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CODE OF CRIMINAL PROCEDURE, 1898, 

BEING 

ACT NO. V. OF 1898 .* 

Received the G.-G's Assent on the 22 nd March 1898. 


An Act to consolidate and amend the Law relating to Criminal 

Procedure. % 

Whereas it is expedient to consolidate and amend the law 
/elating to criminal procedure ; It is hereby enacted as follows :— 

* For Statement of Objects and Reasons, see Gazette of India, 1897, 
Pt., V., p. 363; for Report of the Select Committee, tee ibid, 1898, Pt. V., 
p. 19 ; and for Proceedings in Council, see ibid, 1897, Pt. VI., pp. 238 and 
254, and ibid 1808, pp. 22, tor, and 175. 

Act V. of 1898 has been declared, under section 3 of the Santhal Par* 
ganas Settlement Regulation (Ill. of 1S72) as amended by the Santhal 
Parganas Justice and Laws Regulation (III. of 1899), to be in force (with 
modifications) in the Santhal Parganas.— See Calcutta Gazette, 1898, Pt. I., 
p. 665. 

It has been extended, under s. 5 of the Angul District Regulation (I. of 
1894), to the District of Angul with effect from the 1st August 1898.— See 
Calcutta Gazette, 1898, Pt. I., p. 779. 

It has been declared in force in Upper Burma except the Shan States, 
by the Burma Laws Act (XIII. of 1898). 

It has been declared in force in the Chittagong Hill Tracts (with a re¬ 
servation as to cases tried by certain persons) by s. 4 of the ^Chittagong 
Hill Tracts Regulation (I. of 1900). 

It has ceased to be in force, by notification under s. 2 of the Assam 
Frontier Tracts Regulation (II. of 188O), in the following places, namely: — 
The Garo Hills, the Khasi and Jaintia Hills, the Naga Hills, the 
North Cachar Sub division of the^Cachar District, the Mikir Hill- 
tracts in the Nowgong District, the Dibrugarh Frontier Tract 
in the Lakhimpur District and the Lushai Hills — See Assam 
Gazette . 1898 Pt. II., p. 788. 

It has been declared in force, by notifleation under s. 3 (a) of the Sche¬ 
duled Districts Act (XIV. 1874) in the Scheduled Districts in Ganjam 
and Vizagapatam, see Fort St. George Gazette, 1898, Pt. 1 ., p. 306, and 
Gazette of India 1898, Pt. I.. p. 869; and by notification under the same 
section and section 5A in the following other Scheduled Districts,namely 

The Districts of Ha/aribagh ; Lohardaga (now the Ranchi District, see 
Calcutta Gazette, 1899, Pt. I., p. 44), Manbhum, and Palamau, and 
in Pargana Dhalbhum and the Kolhan in the Singbhum District.— 
See Calcutta Gazette 1898, Pt. L, p. 714 and Gazette of India, 

1899, Pt. I., p. 779 ; and in the Pargana of Manpur see Gazette 
of India, 1899, Pt. I., p. 419. 
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PRELIMINARY. 


part I.—preliminary. 


Extent. 


Chapter I. 

1 . (/) This Act may be called the Code of Criminal Proce- 
Short title. dure, 1 898 ; and it shall come into force 

Commencement. on the first day of July, 1898. 

(2) It extends to the whole of British India ;but, in the absence 

of any specific provision to the contrary, 
nothing herein contained shall affect any 
special or local law now in force, or any special jurisdiction or 
power* conferred, or any special form of procedure prescribed, by 
any other lawf for the time being in force, or shall apply to— 

(a) the Commissioners of Police in the towns of Calcutta, 

Madras, and Bombay, or the Police in the towns of 

Calcutta and Bombay ]% 

(b) heads of villages in the Presidency of Fort St ; George ;§ 

or 

(c) village police officers in the Presidency of Bombayrij 


It has been extended, by notification under sections 5 and 5A of Act 
XIV. of 1874 to British Baluchistan .—See Gazette of India, 1898, Pt. II., 

p. 221. 

It was extended to the Shan States, by the Shan States Laws and Cri¬ 
minal justice Order, 1895, as amended by notification No. 29 dated 19th 
December 1898. 

Certain portions of the Code have been declared by notification under 
s. 3 (2) of the Cochin Hill Tribes Regulation ( 1 . of 1895), to be applicable to 
members of a hill-tribe in a hill-tract; and, under s. 3 (2) of the Chin Hills 
Regulation (V. of 1896), certain portions have been declared to be applicable 
to Chins in the Chin Hills .—See Burma Gazette , 1898, Pt. I., p. 322. 

* For power to exempt the Judicial Commissioner of Lower Burma and 
the Recorder of Rangoon, or the Special Court in Burma, from the opera¬ 
tion of such parts of the Code as relate to the mode of recording judgments, 
orders, and sentences, and of taking down the evidence of witnesses, see the 
Lower Burma Courts Act (XI. of 1889), s 92 (2). 

As to power of Governor-General in Council to make rules conferring 
powers of original criminal jurisdiction on Indian Marine Courts, see the 
Indian Marine Courts Act (XIV. of 1887), s. 70 (2). 

t See for example the Indian Articles of War (Act V. of 1869). 

X As to Calcutta, see the Calcutta Police Act (Ben. Act IV. of 1866) ; 
as to Madras, see the Madras City Police Act (Mad. Act III. of 1888); as to 
Bombay, see Act XIII. of 1856, Act XLVIII. of 1860, as amended by Bom. 
Act IV. of 1882. 

i See Mad. Reg. XI. of 1816 and Mad. Reg. IV. of 1821. 

11 See the Bombay Village Police Act (Bom. Act VIII. of 1867). 
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Provided that the Local Gov mment may, if it thinks fit, with 
the sanction of the Governor-General in Council, by notification in 
the official Gazette, extend any of the provisions of this Code, with 
any necessary mod ifications, to such excepted persons. 


2 . (/) On and from the first day of July 1898, the enact- 

o 1 r L ments mentioned in the first schedule 

Kepeal of enactments. , ,, , . . , , 

shall be repealed to the extent specified 

in the fourth column thereof but not so as to restore anv Jurisdic¬ 
tion or form of procedure not then existing or followed, or to render 
unlawful the continuance of any confinement which was then lawful. 


(2) All notifications published, proclamations* issued, powers 
Notifications, &C., under conferred, forms prescribed, local limits 
repealed Acts. defined, sentences passed, and orders, 

rules, and appointments made under any enactment hereby repeal¬ 
ed, or under any enactment repealed by any such enactment, and 
which are in force immediately before the first day of July 1898, 
shall be deemed to have been respectively published, issued, con¬ 
ferred, prescribed, defined, passed, and made under the correspond¬ 
ing section of this Code. 


(j) The provisions of this Code shall apply to all proceedings 

D instituted after the commencement of 

Pending cases. Code> andj SQ as may be> , 0 a ,| 

cases pending in any Criminal Court when this Code comes into 
force. 


3 . (/) In every enactment passed before this Code comes into 
References to Code of Cri- force, in which reference is made to, or 
minai Procedure and other to any chapter or section of, the Code of 
repealed enactments. Criminal Procedure, Act XXV. of rS6r, 

or Act X. of 1872, or Act X. of 1883, or to any other enactment 
hereby repealed, such reference shall, so far as may be practicable, 
be taken to be made to this Code, or t6 its corresponding chapter or 
section. 

(2) In every enactment passed before this Code comes into 

„ • t a force, the expressions, “ Officer exercis- 

Expressions in former Acts. . havi J g the powers t or • the full 

powers ’)of a Magistrate,” “Subordinate Mzgistrate, first class,” 
and “ Subordinate Magistrate, second class/’ shall respectively be 
deemed to mean “ Magistrate of the first class,” “ Magistrate of the 
second class,” and “ Magistrate cf the third classthe expression 
“ Magistrate of a division of a district ” shall be deemed to mean 
“ Sub-divisional Magistratethe expression “ Magistrate of the 
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district " shall be deemed to mean “ District Magistrate ; ” the ex¬ 
pression “ Magistrate of Police ” shall be deemed to mean “ Presi¬ 
dency Magistrate," and the expression “Joint Sessions Judge " shall 
mean “ Additional Sessions Judge.*' 

4 . (/) In this Code the following words and expressions have 

the following meanings unless a different 
'intention appears from the subject or 
context:— 

(/*) " Advocate-General " includes also a Government Ad¬ 
vocate, or, where there is no Advocate-General or 
Government Advocate, such officer as the Local 
Government may, from time to time, appoint in this 
behalf: 


Definitions. 


(i b) “ bailable offence ” means an offence shown as bailable 
in tne second schedule, or which is made bailable 
by any other law for the time being m force; and 
“ non-bailable offence ” means any other offence : 

(c) “ cha.ge ” includes any head of charge when the charge 
contains more heads than one: 


(</) “ Chief Justice " includes also the Chief Judge of the 
Chief Court ot the Punjab and tne [Chief or Senior 
Judge of the Chief Court of Lower Burma] :* 

(*) “ Clerk of the Crown ” includes any officer specially ap¬ 
pointed by the Chief Justice to discharge the func¬ 
tions given by this Code to the Clerk of the Crown : 

(/) “ cognizable offence " means an offence for, and *■ cog¬ 
nizable case " means a case in, winch a police-officer, 
within or without the presidency-towns, may, in ac¬ 
cordance with the second schedule, or under any law 
for the time being in force, arrest without warrant: 

(g) “ Commissioner of Police " includes a Deputy Commis¬ 
sioner of Police: 


(A) “ complaint ” means the allegation made orally or in 
writing to a Magistrate, w , ith a view to his taking 
action under this Code, that some person, whether 
know' or unknown, has committed an offence, but it 
does not include the report of a police-officer: 

* These words in square brackets have been substituted for the words 
' Recorder of Rangoon “ by the Lower Burma Courts Act (VI. of 1900).—- 
See s. 47 and the 1st Schedule of that Act. 
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(i) “ European British subiect ” means— 

fi) any subject of Her Majesty born, naturalized, or 
domiciled in the United Kingdom of Great 
Britai i and Ireland, or in any of the European, 
American, or Australian Colonies or Possessions 
oi Her Majesty, or iu the Colony of New Zealand, 
or in the Colony of the Cape of Gocd Hope or 
Natal; 

ii) any child or gran dchild of any such person by legiti¬ 
mate descent: 

(/) “ High Court "* means, in reference to proceedings 
against European British subjects or persons jointly 
charged with European British subjects,f the High 
Courts of judicature at Fort William, Madras, and 
Bombay, the High Court of Judicature for the North- 
Western Provinces, the Chief Court of the Punjab, 
and the ( Chief Court of Lower Burma] in other 
cases High Court ” means the highest Court of 
criminal appeal or revision for any local area, or, 
where no such Court is established under any law for 
the lime being in force, such officer as the Governor- 
General in Council may appoint in this behalf: 

(X’) “ inquiry ” includes every inquiry other than a trial con¬ 
ducted under this Code by a Magistrate or Court: 

(/) “investigation'’ includes all the proceedings un¬ 
der this Code for the collection of eyidence con¬ 
ducted by a police-officer or by any person (other 
than a Magistrate) who is authorized by a Magistrate 
in this behalf: 

(m) “ judicial proceedi ”§ includes any proceeding in the 
course of which evidence is or may be legally taken 
on oath: 


* For meaning of “ High Court ” in (i) Upper Burma, see the Upper 
Burma Criminal Justice Regulation (V. of 1892), Sch., s. 1 ; (2) in the 
Santhal Parganas, see the Santhal Parganas Justice Regulation (V. of 1893), 
s. 4, as amended by the Santhal Parganas Justice and Laws Regulation 
(HI. of 1899). See also another definition at s. 266, infra. 

| See Ch. XXIII., infra. 

J: The words in square brackets have been substituted by the Lower 
Burma Courts Act (VI. of 1900), s. 47, Sch. I., for the words '• Court of the 
Recorder of Rangoon.” 

$ Cf. the Indian Penal Code (Act XLV. of 1860), s. 193, Explanation /. 
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(#) “ non-cognizable offence " means an offence for, and 
“ non-cognizable case ” means a case in, which a 
police-officer, within or without a presidency-town, 
may not arrest without warrant: 

(*) “ offence ’* means any act or omission made punishable 
by any law for the time being in force; 

it also includes any act in respect of which a complaint 
may be made under section 20 of the Cattle Trespass 
Act, 1871*; 

(p) “ officer in charge of a police-station ”f iucludes, when 
the officer in charge of the police-station is absent 
from the station-house, or unable from illness or other 
cause to perform his duties, the police-officer present 
at the station-house who is next in rank to such 
officer and is above the rank of constable or, when 
the Local Government so directs, any other police- 
officer so present: 

(?) “ place ” includes also a house, building, tent, and vessel: 

(r) “ pleader,” used with reference to any proceeding in 
any Court, means a pleader authorized under any 
lawj for the time being in force to practise in such 
Court, and includes (1) an advocate, a vakil, and an 
attorney of a High Court so authorized, and (2) any 
mukhtar or other person appointed with the permis¬ 
sion of the Court to act in such proceeding : 

(r) “police-station” means any post or place declared, 
generally or specially, by the Local Government to 
be a police-station, and includes any local area 
specified by the Local Government in this behalf: 

(/) 11 Public Prosecutor ” means any person appointed under 
section 492, and includes any person acting under 
the directions of a Public Prosecutor, and any person 
conducting a prosecution on behalf of Her Majesty 
in any High Court in the exercise of its original 
criminal jurisdiction: 

* Act I. of 1871. 

t Cf. the Upper Burma Criminal Justice Regulation lV. of 1892), Sch. } 
ss. 6 and 7. 

+ See the Legal Practitioners Act (I. of 1846); the Legal Practitioners 
Act (XX. of 1853); the Legal Practitioners Act (XVIII. of 1879); the Legal 
Practitioners Act (IX. of 1884). 
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(«) “ sub-division ” means . sub-division of a district :• 

(v) “ summons-case ” means a case relating to an offence, 
and not being a warrant-case ; and 

(to) “ warrant-case ” means a case relating to an offence 
punishable with death, transportation, or imprison¬ 
ment for a term exceeding six months. 


Words referring to acts. 


(2) Words which refer to acts done 
extend also to illegal omissions ; and 


all words and expressions used herein, and defined in the Indian 
Words to have same mean- ^ enal Code,f and lfot hereinbefore 
ing as in Indian Penal Code.f defined, shall be deemed to have tile 
meanings respectively attributed to them by that Code.f 


5 . (/) All offences under the Indian Penal Codef shall be 
Trial of offences under investigated, inquired into, tried, and 
Penal Code.f otherwise dealt with according to the 

provisions hereinafter contained. 

( 2 ) All offences under any other law shall be investigated, 
Trial of offences against inquired into, tried, and otherwise dealt 
other laws. with according to the same provisions, 

but subject to any enactment for the time being in force regulating 
the manner or place of investigating, inquiring into, trying, or 
otherwise dealing with such offences. 


* See s. 8, infra. 


f Act XLV. of i860. 
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PART II.—CONSTITUTION AND POWERS OF CRIMINAL 

COURTS AND OFFICES. 


Chapter II.—Of the Constitution of Criminal Courts and 

Offices. 

A.—Classes of Criminal Courts.* 

3 . Resides the High Courts and the Courts constituted under 
,,, ,^ any law other than this Code for the 

time being m force, there shall be five 
classes of Criminal Courts in British India, namely :— 

1 .—Courts of Session : 

II.—Presidency Magistrates : 

III. —Magistrates of the first class : 

IV. —Magistrates of the second class : 

V.—Magistrates of the third class. 

jfj.—Territorial Divisions :f 

* 7 . (/) Every province (excluding the presidency-towns) shall 
Sessions divisions and dis- he a sessions division, or shall consist of 
tricts. sessions divisions ; and every sessions 

division shall, for the purposes of this Code, be a district, or consist 
cf districts. , 

(.2) The Local Government may alter the limits, or, with the 
Power to alter divisions and previous sanction of the Govemor-Gene- 
districts. ral in Council, the number, of such 

divisions and districts. 

( 7) The sessions divisions and districts existing when this Code 
Existing divisions and dis- comes into force shall be sessions divi- 
tricts maintained till altered, sions and districts respectively unless and 

until they are so altered. 


* In places where 'he Punjab Frontier Crimes Regulation is in force, 
oases may be tried by a Council of Elders .—See the Punjab Frontier Crimes 
Regulation (IV. of 1887), s. 13 (/), see also s. 15 of the same Regulation 
for executing sentences passed on the finding of Council of Elders. For 
^ar of second trial before any of these Courts, see same Regulation, s. 17 (jj. 

t As to Courts of Session in Upper Burma, see the Upper Burma 
Criminal Justice Regulation (V. of 1892), Sch., s. II. 



CONSTITUTION OF CRIMINAL COURTS AND OFFICES. 


9 


} 
t 
i 

Presidency-towns to be (?) Every presidency-town shall, for 

deemed districts. the purposes of this Cede, be deemed 

to be a district. 

8. (/) The Local Government may divide any district outside 
Power to divide districts the presidency-towns into sub-divisions- 
into sub-divisions. or make any portion of any such dis¬ 

trict a sub-division, and may alter the limits of any sub-dsvision. 

( 2 ) All existing sub-divisions which are now usually put under 
Existing sub-divisions main- the charge of a Magistrate shall be deem- 
tamed. ed to have been made under this Code 


C .— Courts and Offices outside the Presidency-towns . 

9 . (/) The Local Government shall establish a Court of Ses- 

,, , f „ . sion for every sessions division, and a;:- 

Court of Session. T J c . ,, 1 

point a Judge or such Court. 


(u) The Local Government may, by general or special order 
in the official Gazette, direct at what piace or places the Court o‘ 
Session shall hold its sitting ; but, until such order be made, the 
Courts of Session shall hold meir sittings as heretofore. 

(j) The Local Government may also appoint Additional Ses 
sions Judges and Assistant Sessions Judges to exercise jurisdiction 
in one or more such Courts. 

(^) A Sessions Judge of one sessions division may be appointed 
by the Local Government to be also an Additional Sessions Judge o' 
another division, and in such case he may sit tor the disposal of c&set 
at such place or places in either division at the Local Government 
may direct. 

(j) All Courts of Session existing when this Code comes intc 
force shall be deemed to have been established under this Act. 

10 - (0 In every district outside the presidency-towns, the 

Local Government shall appoint a Magis- 
District Magistrate. trate of the first class, who shall be called 

the District Magistrate. 

( 2 ) The Local Government may appoint any Magistrate of the 
first class to be an Additional District Magistrate for a period not 
exceeding six months, and such Additional District Magistrate shall 
have all or any of the powers of a District Magistrate under this 
Code as the Local Government may direct. 
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11 . Whenever, in consequence of the office of a District 
Officers temporarily sue- Magistrate becoming vacant, any officer 
ceeding to vacancies in office succeeds temporarily to the chief ex- 
of District Magistrate. ecutive administration of the district, such 

officer shall, pending the order of the Local Government, exercise 
all the powers and perform all the duties respectively conferred 
and imposed by this Code on the District Magistrate. 


12 . (/) The Local Government may appoint as many persons 
c k j* .. s* • * * as it thinks fit, besides the District Magis- 

trate, to be Magistrates of the first, second, 
or third class in any district outside the presidency-towns; and 
the Local Government, or the District Magistrate subject to the 
Local limits of their juris- control of the Local Government, may, 
diction. from time to time, define local areas 

within which such persons may exercise all or any of the powers 
with which they may respectively be invested under this Code. 


(2) Except as otherwise provided by such definition, the juris¬ 
diction and powers of such persons shall extend throughout such 
district. 


13 . (/) The Local Government may place any Magistrate of 
Power to put Magistiate in the h rst or second class in charge of a 

charge of sub-division. sub-division, and relieve him of the 

charge as occasion requires. 

( 2 ) Such Magistrates shall be called Sub-divisional Magistrates. 

(3) The Local Government may delegate its powers 
Delegation of powers to under this section to the District magis- 

District Magistrate. trate. 

14 . (/) The Local Government may confer upon any person 

Special Magistrates. aU * ° f ,he P° W “ S 

conferrable by or under this Code on a 

Magistrate of the first, second, or third class in respect to particular 
cases or to a particular class or particular classes of cases, or in 
regard to cases generally, in any local area outside the presidency- 
towns. 

(2) Such Magistrates shall be called Special Magistrates, and 
shall be appointed for such term as the Local Government may by 
general or special order direct. 

( 3 0 With the previous sanction of the Governor-General in 
Council, the Local Government may delegate, with such limitations 
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as it thinks fit., to any officer under its control, the power conferred 
by sub-section (/). 

(4) No powers shr 11 be conferred under this section on any 
police-officer below the grade of Assistant District Superintendent, 
and no powers shall be conferred on a police-officer except so far as 
may be necessary for preserving the peace, preventing crime, and 
detecting, apprehending, and detaining offenders in order to their 
being brought before a Magistrate, and for the performance by the 
officer of any other duties imposed upon him by any law for the 
time being in force.* • 


15 . (/) The Local Government may district any two or more 

Benches of Magistrates. Magistrates in any place outside the pre- 

sidency-towns to sit together as a bench, 

and may by order invest such Bench with any of the powers confer¬ 
red or conferrable by or under this Code on a Magistrate of the 
first, second, or third class, and direct it to exercise such powers in 
such cases, or such classes, of cases only, and within such local 
limits, as the Local Government thinks fit. 


(2) Except as otherwise provided by any order under this 
Powers exercisible by section, every such Bench shall have the 
Bench in absence of special powers conferred by this Code on a Ma- 
direction. gistrate of the highest class to which any 

one of its members, who is present taking part in the proceedings 
as a member of the Bench, belongs, and, as far as practicable, 
shall, for the purposes of this Code, be deemed to be a Magistrate 
of such class. 


16 . The Local Government may, or, subject to the control of 
Power to frame rules for the Local Government, the District Ma- 
guidence ot Benches. gistrate may, from time to time, make 

rules consistent with this Code for the guidance of Magistrates' 
Benches in any district respecting the following subjects:— 

( а ) the classes of cases to be tried; 

(б) the times and places of sitting; 


* Notwithstanding anything contained in s. 14, any police-officer in 
Assam, not below the grade of Assistant District Superintendent, may be 
invested with all or any of the powers conferred or conferrable on a Magis¬ 
trate of the first, second, or third class in respect to non-cognizable cases.— 
See the Assam Police-officers Regulation (II. of 1888), s. 4. 

As to conferment of Magisterial powers on police-officers in Upper 
Burma, see the Upper Burma Criminal Justice Regulation (V. of 1892), 
Sch., s III.; in the Salween and Arakan Districts, see the Burma Laws 
Act (XIII. of 1896), s. 9. 
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(r) the constitution of the Bench for conducting trials; 

(d) the mode of settling differences of opinion which mat 
arise between the Magistrates in session. 


17 . (/) All Magistrates appointed under sections 1 2, 1 3 
Subordination of Magis- and 14, and all Benches constituted 
trates and Benches to Lbs- under section 15, shall be subordinate 
trict Magistrate ; to the District Magistrate, and he may, 

from time to time, mike rules or give special orders consistent with 
this Code as to the distribution of business among such Magistrate^ 
and Benches; and 


(2) every Magistrate (other than a Sub-divisional Magistrate, 
to Sub-divisional Magis- and every Bench exercising powers in 
trate. sub-division shall also be subordinate i' 

the Sub-divisional Magistrate, subject, however, to the general con¬ 
trol of the District Magistrate. 4 


(j) All Assistant Sessions Judges shall be subordinate to the 
Subordination of Assistant Sessions judge in whose Court they ex- 
Sessions Judges to Sessions erctse jurisdiction, and he may, from 
J u<J £ e - time to time, make rules consistent with 

this Code as to the distribution of business amjng such Assistard 
Sessions Jueges. 

( 4 ) The Sessions Judge may also, when he himself is unavo;.*. 
ably absent or incapable ot acting, make provision for Miu dispnsil c‘ 
any urgent application by an Additional or Assistant Sessions Judge 
or, if tnere be no Additional or Assistant Judge, by the District Ma¬ 
gistrate, and such Judge or Magistrate shall have jurisdiction to deal 
with any such application. 

(5) Neither the District Magistiate nor the Magistrates oc 
Benches appointed or constituted under sections 12, 13, 14, and 15 
shall be subordinate to the Sessions Judge except to the extent and 
in the manner hereinafter expr essly provided. 


D.—Courts of Presidency Magistrates. 

18 . (/) The Local Government shall, from time to time 
Appointment of Presidency appoint a sufficient number cf persons 
Magistrates. (hereinafter called Presidency Magis¬ 

trates) to be Magistrates for each of the presidency-towns, and shall 
appoint one of such persons to be Chief Presidency Magistrate for 
each such town. 
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(2) The powers of a Preside n y Magistrate under this Code 
shall be exercised bv the Chief Presidency Magistrate, or by a 
salaried Presidency Magistrate, or by any other Presidency Ma¬ 
gistrate empowered by he Local Government to sit singly, or by 
any Bench of Presidency Magistrates. 

19 . Any two or more of such persons may (subject to the 

Benches. ru,es made b ? lhe Chief Presidency 

Magistrate under the power hereinafter 
conferred) sit together as a Bench. 


20 . Every Presidency Magistrate shall exercise jurisdiction 

Local limits of jurisdiction. j n Places within the presidency-town 

for which he is appointed, and within 
the limits of the port of such town and of any navigable river or 
channel leading thereto, as such limits are defined under the law* 
for the time being in force for the regulation of ports and port-dues. 


21 . (/) Every Chief Presidency Magistrate shall exercise 
Chief Presidency Magis- within the local limits of his jurisdiction 
trate. all the powers conferred on him by this 

Code or which, by any law or rule in force immediately before this 
Code comes into force, are required to be exercised by any Senior 
of Chief Presidency Magistrate, and may, from time to time, with 
the previous sanction of the Local Government, make rules con¬ 
sistent with this Code to regulate— 


(а) the conduct and distribution of business and the prac¬ 

tice in the Courts of the Magistrates of the*town; 

(б) the times and places at which Benches of Magistrate 

shall sit; 


(c) the constitution of such Benches; 

( d ) the mode of settling differences of opinion which may 

arise between Magistrates in session ; and 

( e) any other matter which could be dealt with by a District 

Magistrate under his general powers of control over 
the Magistrates subordinate to him. 


(2) The Local Government may, for the purposes of this 
Code, declare what Presidency Magistrates are Subordinate to the 
Chief Presidency Magistrate, and may define the extent of their 
subordination. 


Stt the Indian Porta Act (X. of 1889). 

Cr. P. C (2898).—3. 
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E.—Jmtices of the Peace . 

22 . The Governor-General in Council, so far a9 regards the 
justice! Of the Peace for whole or any part of British India out- 
the Mufassal. side the presidency-towns, 

and every Local Government, so far as regards the territories 
subject to its administration (other than the towns aforesaid), 

may, by notification in the official Gazette, appoint such Euro¬ 
pean British subjects as he or it thinks fit to be Justices of the Peace 
within aDd for the territories mentioned in such notification. 

28 . The Local Government, so far as regards the towns of 
Justices of the Peace for Calcutta, Madras, and Bombay, may, by 
the piesidency-towns. notification in the official Gazette, ap¬ 

point to be Justices of the Peace within the limits of the town men¬ 
tioned in such notification any persons resident within British India, 
and not being the subjects of any foreign state, whjm the Local 
Government thinks fit. 

24 (/) Every person now acting as a Justice of the Peace 
Present Justices of the within and for any part of British India 
Peace. other than the said towns, under any 

commission issued by a High Court, shall be deemed to have 
been appointed under section 22 by the Governor-General in 
Council to act as a Justice of the Peace for the whole of British 
India other than the said towns. 

(a) Every person now acting as a Justice of the Peace within 
the limits <> of any of the said towns under any such commission shall 
be deemed to have been appointed under section 23 by the Local 
Government. 

25 * In virtue of their respective offices, the Governor- 
Ex-officio Justices of the General, Governors, Lieutenant-Gover- 
Peace. nors, and Chief Commissioners, the 

Ordinary Members of the Council of the Governor-General, 
“ and the Judges of the High Courts”f are Justices of the Peace 
within and for the whole of British India; Session Judges and 
District Magistrates are Justices of the Peace within and for the 
whole of the territ Ties administered by the Local Government 


* Cf* The East India Company Act, 177a (13 Geo. III., Ch. 63), s. 38. 
f The words quoted have been substituted by the Lower Burma 
Courts Act (VI. of 1900), s. 47, and Sch. I., for the words "the Judges of 
theH igh Courts and the Recorder of Rangoon.” 
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under which they are serving; And the Presidency Magistrates 
are Justices of the Peace within and for the towns of which they 
are respectively Magistrates. 

F.—Suspension and Removal. 

26 . All Judges of Criminal Courts other than the High 
Suspension and removal of Courts established by Royal Charter 

Judges and Magistrates. and all Magistrates may be suspended 
or removed from office by the Local Government: 

Provided that such Judges and Magistrates as now are liable 
to be suspended or removed from office by the Governor-General 
in Council only shall not be suspended or removed from office by 
any other authority. 

27 . The Governor-General in Council may suspend or re- 

Suspension add removal of move f r0 m office any Justice of the 
justices of the Peace. Peace appointed by him, and the Local 

Government may suspend or remove from office any Justice of the 
Peace appointed by it. 


Chapter III.— Powers of Courts. 

A.—Description of Offences cogniwable by each Court. 

28 . Subject to the other provisions of this Code * any offence 
„ , « , under the Indian Penal Codef may be 

Offences under Penal Code. . . , 

tried— 

(a) by the High Court, or 

(b) by the Court of Session, or , 

(c) by any other Court by which such offence is shown in 

the eighth column of the second Schedule to be 
triable. 


Illustration. 

A is committed to the Sessions Court on a charge of culpable homi¬ 
cide : He may be convicted of voluntarily causing hurt, an offence triable 
by a magistrate. 


* S. g. t as. 193 » nd * 94 . 


t Act XLV. of i860. 
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29 * (0 Subject to the provisions of section 447, any offence 

under any other law shall, when any 
Offences under other laws. £ ourt j s mentioned In this behalf in 

such law, be tried by such Court. 

(2) When no Court is so mentioned, it may be tried by the 
High Court or by any Court constituted under this Code by which 
such offence is shown in the eighth column of the second Schedule 
to be triable. 

SO. In the territories respectively administered by the Lieut- 
Offences not punishable enant- Governors of the Punjab and 
with death. Burma and the Chief Commissioners 

of Oudh, the Central Provinces, Coorg, and Assam, in Sind, and 
in those parts of the other Provinces in which there are Deputy 
Commissioners or Assistant Commissioners, the Local Govern¬ 
ment may,* notwithstanding an) thing erntained in section 29, 
invest the District Magistrate or any Magistrate of the first class 
with power to try as a Magistrate all offences not pubishable with 
death. 


B .— Sentences which may he passed by Courts 0/ various Classes. 

Sentences which High 

Courts and Sessions Judges 31 . (/)A High Court may pass 

may pass. any sentence authorized by law. 

(2) A Sessions Judge or Additional Sessions Judge may pass 
any sentence authorized by law; but any sentence cf death passed 
by any such Judge shall be subject to confirmation by the High 
Court.f 

(j) An Assistant Sessions Judge may pass any sentence 
authorized by law, except a sentence of death or of transportation 
for a term exceeding seven years, or of imprisonment for a term 
exceeding seven years. 

Sentences which Magis- 32 . (/) Phe Courts of Magis¬ 
trates may pass. trates may pass the following sentences, 

namely:— 


* For notification investing the Assistant Commissioner of Ajmere, 
being a District Magistrate, with powers to try as a Magistrate all offences 
not punishable with death, see the Gaeette of India 1889, Pt. II., p. 4ao. 
t See s. 374, infra. 
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(a) Courts of Pre9i- f Imprisonment for a term not exceed- 
dency Magis- J ing two ye ^rs, including such solitary 
trates and of J confinement as is authorized by law :* 

Magistrates of } Fine not exceeding one thousand 
the first class: ( rupees : 

L Whipping.f 


(b) Courts of Magis 
trates of 
second class 


Imprisonment for a term not exceeding 
J six months, including such solitary con- 
e » finement as is authorized by law :* 


^ Fine not exceeding two hundred rupees.^ 


(t) Courts of Magis- C Imprisonment for a term not exceeding 
trates of the 3 one month: 

third class ^ Fine not exceeding fifty rupees. 


( 2 ) The Court of any Magistrate may, pass any lawful sen¬ 
tence, combining any of the sentences which it is authorized by 
law to pass. 


(j) f Repealed by Act IV. of igog.] 

33 - (/) The Court of any Magistrate may award such term 
Power Of Magistrates to of imprisonment in default of payment 
sentence to imprisonment m of fine as is authorized by law in case ot 
default of tine. such default; 

Provided that— • 

(a) the term is not in excess of the Magistrate’s powers un¬ 
der this Code; 

(£jin any case decided by a Magistrate where imprison- 

* ment has been awarded as 
Proviso as to certain cases. part the su bstantive 

sentence, the period of imprisonment awarded in 
default of payment of the fine shall not exceed one- 
fourth of the period of imprisonment which such 


* See the Indian Penal Code (Act XLV. of i860), ss. 73 and 74 - 
f As to powers of Magistrates in Upper Burma to pass sentences or 
whipping, see the Upper Burma Criminal Justice Regulation (V. of 189a), 

Sch. s. IV., 1899. . , 

t Here the words, “ whipping (if specially empowered), are repealea 
by the Whipping Act (IV. of 1909), and have, therefore, been omitted. 
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Magistrate is competent to inflict as punishment for 
the offence otherwise than as imprisonment in 
default of payment of the fine. 

(j) The imprisonment awarded under this section may be in 
addition to a substantive sentence of imprisonment for the maxi¬ 
mum term awardable by the Magistrate under section 32. 

84. The Court of a Magistrate specially empowered under 
Higher powers of certain section 30 may pass any sentence autho- 

District Magistrates. rised by law except a sentence of death 

or of transportation for a term exceeding seven years or imprison¬ 
ment for a term exceeding seven years. 

85. (/) When a person is convicted at one trial of two or 

_ more distinct offences, the Court may 

viction of several offences at sentence him, for such offences, to tne 
one trial. several punishments prescribed therefor 

which such Court is competent to inflict: such punishments, when 
consisting of imprisonment or transportation, to commence the one 
after the expiration of the other in such order as the Court may 
direct unless the Court directs that such punishments shall run 
concurrently. 

( 2 ) In the case of consecutive sentences, it shall not be neces¬ 
sary for the Court, by reason only of the aggregate punishment for 
the several offences being in excess of the punishment which it is 
competent* to inflict on conviction of a single offence, to send the 
offender for trial before a higher Court: 

Provided as follows:— 

(a) In no case shall such person be sentenced to imprison* 
Maximum term of punish- mcnt for a longer period 
ment. than fourteen years: 

( 3 ) If the case is tried by a Magistrate (other than a Magis¬ 
trate acting under section 34), the aggregate punish¬ 
ment shall not exceed twice the amount of punish¬ 
ment which he is, in the exercise of his ordinary juris¬ 
diction, competent to inflict. 

(3) For the purpose of appeal, aggregate sentences passed 
under this section in case of convictions for several offences at one 
trial shall be deemed to be a single sentence. 
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Explanation. —Separable offences which .come within the pro¬ 
visions of section 71 of the Indian Fjnal Gode* are not distinct 
offences within the meaning of this section. 

Illustration, 

A breaks into a house with intent to commit th^ft, and steals property 
therein : A has not committed distinct offences. 


C.—Ordinary and Additional Powers. 

36 . All District Magistrates, Sub*divisional Magistrates, and 
Ordinary powers of Magis- Magistrates of the first, second, and third 

trates.f classes have the powers hereinafter re¬ 

spectively conferred upon them and specified in the third Schedule. 
Such powers are called their “ ordinary powers." 

37 . In addition to his ordinary powers, any Sub-divisional 
Additional powers confer- Magistrate or any Magistrate of the first, 

rable on Magistrates.-!* second, or third class may be invested by 

the Local Government or the District Magistrate, as the case may 
be, with any powers specified in the fourth Schedule as powers with 
which he may be invested by the Local Government or the District 
Magistrate. 

38 . The power conferred on the District Magistrate by section 
Control of District Magis- 37 shall be exercised subject to the con- 

trate’s investing power. trol of the Local Government. 


D. — Conferment, Continuance , and Cancellation of Powers, 


39 . (/) In conferring powers under this Code, the Local Go- 
.... . vernment may, by order, empower per- 

sons specially by name or in virtue * or 
their office, or classes of officials generally by their official titles. 

(4) Every such order shall take effect from the date on which 
it is communicated to tne person so empowered. 


40 . Whenever any person holding an office in the service of 
Continuance of powers of Government, who has been invested with 
officers transferred. any powers under this Code throughout 

any local area, is transferred to an equal or higher office of the 


* Act XLV. of 1P60. 

t As to powers of Magistrates in Upper Burma, see the Upper Burma 
Criminal Justice Regulation (V. of 189a), Sch. s. V. 
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same nature, within a like local area under the same Local Govern¬ 
ment, he shall, unless the Local Government otherwise directs, or 
has otherwise directed, continue to exercise the same powers in the 
local area to which he is so transferred. 

41 . (/) The Local Government may withdraw all or any of the 
„ . „ , powers conferred under this Code on 

any person by it, or by any officer subor¬ 
dinate to it. 

(a) Any powers conferred by the District Magistrate may be 
withdrawn by the District Magistrate. 


■ 

PART III.—GENERAL PROVISIONS. 


Chapter IV. —Of Aid and Information to the Magistrates, the 
Police, and Persons making Arrests. 

42 - Every person is bound to assist a Magistrate or police- 
Public when to assist M&* officer reasonably demanding bis aid, 
gistrates and police. whether within or without the presi¬ 

dency-towns,— 

(a) in the taking or preventing the escape of any other person 
whom such Magistrate or police-officer is authorized 
to arrest; 

(6) in the prevention or suppression of a breach of the peace, 
or in the prevention of any injury attempted to be 
committed to any railway, canal, telegraph, or public 
property. 

43 . When a warrant is directed to a person other than a police- 
Aid to person, other than officer, any other person may aid in the 

police-officer, executing war- execution of such warrant if the person 
rant « to whom the warrant is directed be near 

ftt band and acting in the execution of the warrant. 

44 . (/) Every person, whether within or without the presi- 
Public to give information dency-lowns, aware of the commission 

of certain offences. of, or of the intention of any other person 

to commit, any offence punishable under any of the following sec¬ 
tions of the Indian Penal Code* (namely), 12 I, 12 I A, 122, 123, 


* Act XLV. of i860. 
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124, I24A, 125, 126, 130, I43, I44, 145, I47, I48, 302, 303,J04, 
382, 492, 393, 394, 395, 396, 397, 398, 399, 402. 435, 436. 449» 
4SO» 456, 457, 458, 450, and 460, shall, in the absence of reason¬ 
able excuse, the burden of proving which shall lie upon the person so 
aware, forthwith give information to the nearest Magistrate or 
police-officer of such commission or intention. 

(2) For the purposes of this section the term “ offence ” includes 
any act committed at any place out of British Iudia which would 
constitute an offence if committed in British India. 

45 .* (/) Every village-headman, village-accountant, village- 

Village-headmen, account- watchman, village-police-officer, owner 
ants, landholders, and others or occupier of land, and the agent or any 
bound to report ceriain such owner or occupier, and every officer 
matters. employed in the collection of revenue or 

rent of hnd on the part of Government or the Court of Wards, 
shall foithwith communicate to the nearest Magistrate, or to the 
officer in charge of the nearest police-station, whichever is the nearer, 
any information which he may obtain respecting— 

(a) the permanent or temporary residence of any notorious 

receiver or vendor of stolen property in any village 
of which he is headman, accountant, watchman, or 
police-officer, or in which he owns or occupies land, 
or is agent, or collects revenue or rent; 

(b) the resort to any place within, or the passage through, 

such villuge of any person whom he knows or 
reasonably suspects to be a thug, robber, escaped 
convict, or proclaimed offender; 

(c) the commission of, or intention to commit, in or near 

such village, any non-biilable offence or any offence 
punishable under section 143, 144, 145, 147, or 148 
of the Indian Penal Code ;f 

(d) the occurrence, in or near such village, of any suideu 

or unnatural death, or of any death under suspicious 
circumstances; 


* For section in force in Upper Burma instead of this section, see s. 4 
of the Upper Burma Village Regulation (XIV. of 1887). 

As to the section in force in those parts of Lower Burma to which the 
Lower Burma Village Act (HI. of 1889) is extended, see s. 5 of that Act. 
t Act XLV. of i860. 
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(f) the commission of, or intention to commit, at any place 
out of British India near such village, any act which, 
if committed in British India, would be an offence 
punishable under any of the following sections of 
the Indian Penal Code,* namely, 302, 304, 3S2, 392 

393, 394, 395* 39$, 397. 39 8 , 399. 402, 435. 43$ 
449, 45°, 457, 45®, 459, and 460; 

(/) any matter likely to affect the maintenance of order or 
the prevention of crime or the safety of person or 
property respecting which the District Magistrate, by 
general or special order made with the previous 
sanction of the Local Government, has directed 
him to communicate information. 

(2) In this section— 

(r) “ village’" includes village-lands; and 

(11) the- expression “ proclaimed offender" includes any 
person proclaimed as an offender by any Court or 
authority established or continued by the Governor- 
General in Council in any part of India in respect 
of any act which, if committed in British India, would 
be punishable under any of the following sections of 
the Indian Penal Code,* namely, 302, 304, 3S2, 392 
393. 394. 395, 39&. 397. 39 8 . 399, 402. 435, 43$, 
449, 45°, 457. 45 8 , 4 59- and 460. 

(j) Subject to rules in this behalf to be made by the Local 

Appointment of village- Government, the District Magistrate 
headmen by District Magis- may from time to time appoint one or 
trate in certain cases for pur- more persons to be vallage-headmen for 
poses of this section. the p ur p 0Se8 0 f this seciion in any village 

for which there is no such headman appointed under any other law. 


Chapter V.—Or Arrest, Escape, and Retaking. 

A.—Arrest generally . 

46 . (/) In maHng an arrest, the police-officer or other person 

making the same shall actually touch or 
Arrest how made. confine the body of the person to be 

arrested unless there be a submission to the custody by word or 
action. 


• Act XLV. of i860. 
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(a) If such person forcibly resists the endeavour to arrest him. 
Resisting endeavour to ar- or attempts to evade the arrest, such 
rest. police-officer or other person may use 

all means necessary to offect the arrest. 

(3) Nothing in this section gives a right to cause the death of 
a person who is not accused of an offence punishable with death, 
or with transportation for life.* 

47 . If any person acting under a warrant of arrest, or any 
Search of place entered by police officer having authority to arrest, 
person sought to be arrested, has reason to belive that the porson to 
be arrested has entered into, or is within, any place, the person 
residing in, or being in charge of. such place shall, on demand of 
such person acting as aforesaid, or such police-officer, allow him 
free ingress thereto, and afford all reasonable facilities tor a search 
therein. 


48 . If ingress to such place cannot be obtained under 
Procedure where ingress section 471 h shall be lawful in any case 
not obtainable. for a person acting under a warrant, and, 

in any case in which a warrant may issue, but cannot be obtained 
without affording the person to be arrested an opportinuty of escape, 
for a police-officer, to enter such place and search therein, and, in 
order to effect an entrance into such place, to break open any outer 
or inner door or window of any house or place, whether that of the 
person to be arrested or of any other person, it, after notification of 
his authority and purpose, and demand of admittance duly made, 
he cannot otherwise obtain admittance: • 


Provided that, if any such place is an appartment in the actual 
u . ■ occupancy of a woman (not being the 

person to be arrested), who, according 
to custom, does not appear in public, such person or police-officer 
shall, before entering such apartment, give notice to such woman 
that she is at liberty to withdraw, and shall afford her every reason¬ 
able facility for withdrawing, and may then break open the apart¬ 
ment and enter it. 


49 . Any police-officer or other person authorized to make an 
Power to break open doors arrest may break open any outer or inner 
and widows for purposes of door or window of any house or place in 

order to liberate himself or any other 


liberation. 


* As to addition with which s. 46 is to be read in places in which the 
Punjab Frontier Crimes Regulation (IV. of 1887) is in force, see s. 37 (a) of 
that Regulation, and s. 3 of this Act, supra. 
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person who, having lawfully entered for the purpose of making an 
arrest, is detained therein. 

50 . The person arrested shall not be subjected to more 

No unnecesury restraint. **'"'"* tha “ is necessary to prevent his 

escape.* 

51 . Whenever a person is arrested by a police-officer under 

Search of arrested persons, f W " rant , which does , not P rov,de 

for the taking ot bail, or under 

a warrant which provids for the taking of bail, but the person ar¬ 
rested cannot furnish bail, and 

whenever a person is arrested without warrant, or by a private 
person under a warrant, and cannot legally be admitted to bail, or 
is unable to furnish bail, 

the officer making the arrest, or, when the arrest is made by a 
private person, the police-officer to whom he makes over the person 
arrested, may search such person, and place in safe custody all 
articles, other than necessary wearing apparel, found upon him.f 

52 . Whenever it is necessary to cause a woman to be searched, 

Mod. of searching women. the “arch shall be made by another 

woman with strict regard to decency. 

53 . The officer or other person making any arrest under this 

Power to seize offensive Code may take from the person arrested, 

weapons. any offensive weapons which he has 

about his person, and shall deliver all weapons so taken to the 
Court or officer before which or whom the officer or person making 
the arrest is required by this Code to produce the person arrested. 

B.—Arrest without Warrant. 

54 . (/) Any police-officer lmy, without an order from a 

When police may arrest Magistrate and without a warrant, ar- 

without warrant. rest— 

first —any person who has been concerned in any cognizable 
offence, or against whom a reasonable complaint has 
been made, or credible information has been received, 
or a reasonable suspicion exists, of his having been, 
so concerned; 

* For penalty for unwarrantable personal violence by a police-officer to 
a person in his custody, see s. 29 of the Police Act (V. of 1861). 
t As to disposal of such property, see s. 523, infra. 
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secondly —any person havirr in his possession without lawful 
excuse, the burden of proving which excuse shall lie 
on such person, any implement of house-breaking; 
thirdly —any person who has been proclaimed as an of* 
fender, either under this Code, or by order of the 
Local Government; 

fourthly —any person in whose possession anything is found 
which may reasonably be suspected to be stolen 
property, or who may reasonably be suspected of 
having committed an offence with reference to such 
thing; • 

fifthly —any person who obstructs a police-officer while in 
the execution of his duty, or who has escaped, or at¬ 
tempts to escape, from lawful custody ; 
sixthly —any person reasonably suspected of being a deserter 
from Her Majesty's Army or Navy, or of belonging 
to Her Majesty’s Indian Marine Service, and being 
illegally absent from that s. rvice ; 
seventhly —any person wh f > has been concerned in, or against 
whom a reasonable complaint has been made or 
credible information has been received, or a reason¬ 
able suspicion exists, ot his having been concerned 
in, any act committed at any place out of British 
India, which, if committed in British India, would 
have been punishable as an offence, and for which 
he is under any iaw relating to extradition, or under 
the Fugitive Offenders Act, 18S1 ,* pr otherwise, 
liable to be apprehended or detained in custody in 
British India; and 

eighthly ]—any released convict committing a breach of any 
rule made under section 565, sub-section (j). 


* Stat. 44 & 45 Viet, c 69 ..... 

t For some other cases in which the police may arrest without warran^ 

see pp. 135 and 136 of Wigley’s, '* Index of Indian Statutes,” Ed. 1897, and 

the following Acts .— _ . , V i/ir 

the Indian Emigration Act (XXI. of 1883), s. 82, see now Act XVII. 


of 190S; 

the Rangoon Tramways Act (XXII. of 1883), s. 19; 

the Explosives Act (IV. of 1884), s. 13; 

the Punjab Municipalities Act (XX. of 1891), ss. 81 to 83 ; 

the Burma Gaming Act (XVI. of 1884), s. 7, see now Bur. Act I. ot 


, ^^the Burma Municipal Act (Burma Act III. of 1898), s. X94 » 
the Upper Burma Forest Regulation (V. of 1898), s. 63* 
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(2) This section applies also to the police in the town of 
Calcutta.* 

Arrest of vagabonds, habi- 55 . f (/) Any officer in charge of 

tual robbers, &c. a police-station may, in like manner, 

arrest or cause to be arrested— 

(<j) any person found taking precautions to conceal his 
presence within the limits of such station, under cir¬ 
cumstances which afford reason to believe that he is 
taking such precautions with a view to commuting a 
cognizable offence; or 

(£) any person within the limits of such station who has no 
ostensible means of subsistence, or who cannot give 
a satisfactory account of himself; or 

(*) any person who is by repute an habitual robber, house¬ 
breaker, or thief, or an habitual receiver of stolen 
property knowing it to be stolen, or who by repute 
habitually commits extortion, nr, in order to the com¬ 
mitting of extortion, habitually puts or attempts to 
put persons in fear of injury. 

(2) This section applies also to the police in the town of 
Calcutta.* 

58 . (/) When any officer in charge of a police-station re- 
Procedute when police-of- quires any officer subordinate to him to 
ficer deputes subordinate to arrest without a warrant (otherwise than 
arrest without warrant. j n jjj s presence) any person who may 

lawfully be arrested without a warrant, he shall deliver to the officer 
required to make the arrest an order in writing, specifying the person 
to be arrested and the offence or other cause for which the arrest is to 
be made. 

(2) This section applies also to the police in the town of 
Calcutta.* 

* In each sub.-s. \a) of ss. 54-56, the letter " s” in the word "towns ” 
and the words “ and Bombay " after the word " Calcutta ” have been 
repealed by Bom. Act IV. of 190a. 

f In Upper Burma, any police-officer may exercise the powers conferred 
by this section on a police-officer in charge of a police-station —Ste Sche¬ 
dule (s. VI.) to the Upper Burma Criminal Justice Regulation (V. of 1893). 
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57 .* (/) When any person, who, in the persence of a police* 
Refusal to give name and officer, das committed, or has been ac* 
residence. cused of committing, a non-cognizable 

offence, refuses, on demand of such officer, to give his name and 
residence, or gives a t.ame or residence which such officer has 
reason to believe to be false, he may be arrested by such officer in 
order that his name or residence may be ascertained. 

(a) When the true name and residence of such person have 
been ascertained, he shall be released on his executing a bond, 
with or without sureties, to appear before a Magistrate if so 
required: , 

Provided that, if such person is not resident in British In¬ 
dia, the bond shall be secured by a surety or sureties resident in 
British India. 


(j) Should the true name and residence of such person not be 
ascertained wtihin twenty-four hours from the time of arrest, or should 
he fail to execute the bond, or, if so required, to furnish sufficient 
sureties, he shall forthwith be forwarded to the nearest Magistrate 
having jurisdiction. 

58 . A police-officer may, for the purpose of arresting without 
Pursuit of offenders into warrant any person whom he is author* 
other jurisdictions. ized to arrest under this chapter, pursue 

such person into any place in British India. 


59 . (/) Any private 

Arrest by private persons. 


person may arrest any person who, in 
his view, commits a non-bailable and 
cognizable offence, or who has been pro¬ 
claimed as an offender; 


and shall, without unnecessary delay, make over any person 

_ , . t so arrested to a police-officer, or, in the 

Procedure on such arrest. , , «. * , c 

absence of a police-officer, take such 
person to the nearest police-station. , 


( 2 ) If there is reason to believe that such person comes under 
the provisions of section 54, a police-officer shall re-arrest him. 

(j) If there is reason to believe that he has committed a non- 
cognizable offence, and he refuses, on the demand of a police- 
officer. to give his name and residence, or gives a name or residence 
which such officer has reason to believe to be false, he shall be 


* As to power of detention by officer in charge of a police-station 
in Upper Burma, sm Upper Burma Criminal Justice Regulation (V. of 
189a.) 
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dealt with under the provisions of section 57 . If there is no 
sufficient reason to believe that he has committed any offence, he 
shall be at once released. 

60. A police-officer making an arrest without warrant shall, 
Person arrested to be taken without unnecessary delay, and subject 
before Magistrate or officer to the provisions herein contained as to 
in charge of police-station. bail, take or send the person arrested be¬ 
fore a Magistrate having jurisdiction in the case, or before the 
officer in charge of a police-station. 

61* No police-officer shall detain in custody a person arrest- 
Person arrested not to be ed without warrant for a longer period 
detained more than twenty- than under all the circumstances of the 
four hours. case j s reasonable, and such period shall 

not, in the absence of a special order of a Magistrate under section 
167, exceed twenty-four hours exclusive of the time necessary for 
the journey from the place of arrest to the Magistrate’s Court. 

62. Officers in charge of police-stations shall report to the 
Police to report apprehen- District Magistrate, or, if he so directs, 

aions. to the sub-divisional Magistrate, the cases 

of all persons arrested without warrant, within the limits of their 
respective stations, whether such person have been ad mitted to 
bail or otherwise. 

63. No person who has been arrested by a police-officer shall 

Discharge el person ap- be discharged except on his own bond, 
prehended. * or on bail or under the special order 01 

a Magistrate. 

64. When any offence is committed in the presence of a Ma- 
Offence committed in Ma- gistrate within the local limits of his 

gistrate’s presence. jurisdiction, he may himself arrest or 

order any person to arrest the offender, and may thereupon, subject 
to the provisions herein contained as to bail,f commit the offender 
to custody. 

65. Any Magistrate may at any time arrest or direct the 
Arrest b, or in presence Of arrest, in his presence, within the local 

Magistrate. limits of his jurisdiction, or any person 

* As to power of detention by officer in charge of a police-station in 
Upper Burma, see the Upper Burma Criminal Justice Regulation (V, of 
1892). 

t See Ch. XXXIX., infra. 


PROCESSES TO COMPEL APPEARANCE. , ig 


for whose arrest he is competent . the time and in the circum¬ 
stances to issue a warrant. 


63. If a person ir lawful custody escapes or is rescued, the 
Power, on escape, to pursue person from whose custody he escaped 
and retake. or was rescued may immediately pursue 

and arrest him in any place in British India. 


67. The provisions of sections 47 , 4 . 8 , and 49 shall apply to 
Provisions of sections 47 , arrests under secdon 06 although the 

48, and 49 to apply to arrests person making any such arrest is not 
under section 66. acting under a warrant, and is not a 

police-officer having authority to arres'.. 


Chapter VI.—Of Processes to compel Appearance 

A. — Summons. 

63. (/) Every summons* issued by a Court under this Code 
r , . shall be in writing, in duplicate, signed 

Borm of summons. , 111 .1 • . n - , 

and sealed by the presiding officer of 
such Court, or by such other officer as the High Court may, from 
time to time, by rule direct. 

( 2 ) Such summons shall be served by a police-officer, or, sub- 
„ , . jeet to such rules as the Local Govern- 

Summons by whom berved. J . _ , r , 

ment may prescribe in this behalf, by an 
officer of the Court issuing it or other public servant. • 

(yj Tiiis section applies also to the police in the towns of 
Calcutta and Bombay. 

69 (/) The summons shall, if practicable, be served person- 

, , aliy on the* person summoned by deli- 

Sumrmms how served. f c . 

vermg or tendering to him one of tne 
duplicates of the summons. 

( a ) Every person on whom a summons is so served shall, if so 
Signature of receipt for required by tne serving officer, sign a 
summons. receipt tnerefor on the back of the 

other duplicate. 

(j) Service of a summons on an incorporated company or 
other body corporate may be effected by serving it on the secretary, 

* For forms, ste Sch. V., Forms I« and XXXI., infra. 

Cr. P. C. (1898).— 4. 
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local manager, or other principal officer of the corporation, or by 
registered post-letter addressed to the chief olficer of the corporation 
in British India. In such case the service shall be deemed to have 
been effected when the letter would arrive in ordinary course of 
post. 

70. Where *the person summoned cannot, by the exercise of 
Service when person sum- due diligence, be found, the summons 

moned cannot be found. may be served by leaving one of the 

duplicates for him with some adult male member of his family, or, 
in a presidency-town, with his servant residing with him; and the 
person with wh&rn the summons is so lett shall, if so required by 
the serving officer, sign a receipt therefor on the back of me other 
duplicate. 


71* If service in the 

Procedure when service 
cannot be effected as before 
provided. 

some conspicuous part 


manner mentioned in sections 69 and 70 
cannot, by the exercise of due diligence, 
be effected, the serving officer shall affix 
one ot the duplicates ot trie summons to 
of the house or homestead in wnich the 


person summoned ordinarily resides; and thereupon the summons 
shall be deemed to have been duly served. 


72. (/) Where the person summoned is in the active service 

Service on servant of Go- ot ttie Government or of a Railway Com- 
vernment or of Railway Com- pany, me Court issuing the summons 
P any ' snail ordinarily send ic in duplicate to 

the head of the office in which such person is employed; and such 
head shall thereupon cause the summons to be served in manner 
provided by section 69 , and shall return it to the Court under his 
signature with the endorsement required by that section. 

(j) Such signature shall be evidence of due service. 


73. When a Court desires that a summons issued by it shall 
Service of summons outside be served at any place outside the local 

local limits. limits of its jurisdiction, it shall ordinarily 

send such summons in duplicate to a Magistrate within me local 
limits of whose jurisdiction the person summoned resides or is, to 
be there served. 

74. (/) When a summons issued by a Court is served out- 
Proof of service in such side the local limits of its jurisdiction, 

cases, and whan serving offi- and in any case where the officer who 
car not present. has serve( i a summons is not present at 

the hearing of the case, an affidavit, purporting to be made before 
a Magistrate that such summons has been served, and a duplicate 
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of the summons purporting to be .ndorsed (in manner provided by 
section 69 or section 70 ) by the person to whom it was delivered or 
tendered, or with whom it was left, shall be admissible in evidence, 
and the statements Made therein shall be deemed to be correct 
unless and until the contrary is proved. 

( 4 ) The affidavit mentioned in this section may be attached to 
the duplicate of the summons, and returned to the Court. 


B .— Warrant of Attest* 

75. (/) Every warrant of arrest issued by a Court under this 

_ £ , Code shall be in writing, signed by the 

Form of warrant of arrest. ... m , 

presiding officer, or, m the case of a 

Bench of Magistrates, by any member of such Bench ; and shall 

bear the seal of the Court. 


( 2 ) Every such warrant shall remain in force until it is can- 
Continuance of warrant of celled by the Court which issued it, or 
arrest. until it is executed. 

76. (/) Any Court issuing a warrant for the arrest of any 
Court may direct security person may, in its discretion, direct, by 
to be taken. endorsement on the warrant, that, if such 

person executes a bond with sufficient sureties for his attendance 
before the Court at a specified time and thereafter until other¬ 
wise directed by the Court, the officer to whom the warrant is di¬ 
rected shall take such security, and shall release such person from 
custody. • 

( 2 ) The endorsement! shall state— 

(а) the number of sureties ; 

(б) the amount in which they and the person for whose ar¬ 

rest the warrant is issued are to be respectively 
bound; and 

(r) the time at which he is to attend before the Court. 

( 3 ) Whenever security is taken under this section the officer 
Recognizance to be for- to whom the warrant is directed shall 

warded. forward the bond to the Court. 


* These provisions apply to warrants issued under s. 10 of the Upper 
Burma Ruby Regulation (XII. of 1887), sub s. (a) of that section, 
t For forms, set Sch. V., Form II. 
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Warrant to whom directed. 


77. (/) A warrant of arrest shall ordinarily be directed to 

one or more police officers, and, when 
issued by a Presidency Magistrate, snail 
always be so directed ; but any other Court issuing such a warrant 
may, if its immediate execution is necessary, and no police-officer 
is immediately available, direct it to any other person or persons : 
and such person or persons shall execute the same. 


( a ) When a warrant is directed to more officers or persons 
, than one, it may be executed by all, or 

Warrant to several persons. , J c , 

, by any one or more, or them. 


78* (/) A District Magistrate or Sub-divisional Magistrate 
Warrant may be directed may direct a warrant to any landholder, 
to landholders, &c. farmer, or manager of land witnin his 

district or sub-division for the arrest of any escaped convict, pro¬ 
claimed offender, or person who has been accused of a noil-bailable 
offence, and who has eluded pursuit. 

( 2 ) Such landholder, farmer, or manager shall acknowledge 
in writing the rec eipt of the warrant, and shall execute it li the 
person for whose arrest il was issued is in, oi enters on, his land 
or farm, or the land under his charge. 


(j) When the person against whom such warrant is issued, is 
arrested, he shall be made over witn tne warrant to the nearest 
police-officer, who shall cause him to be taken before a Magisirate 
having jurisdiction in the case, unless security is taken under sec¬ 
tion 76 . 

79. A warrant directed to any police-officer may also be exe- 
Warrant directed to police- CUted by an y Other police-officer whose 
officer. name is endorsed upon the warrant by 

the officer to whom it is directed or endorsed. 


80. The police-officer or other person executing a warrant 

Notification of substance ot arrest shall notify the substance there¬ 
of warrant. of 10 the person to be arrested, and, if 

so required, shall show him the warrant. 

81. The police- ifficer or other person executing a warrant 
Person arrested to be of arrest shall (subject to the provisions 

brought before Court without of section 76 as to secuiity), without un- 
dela y* necessary delay, bring the person arrest¬ 

ed before the Court before which he is required by law to produce 
such person. 
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Where warrant may be 8 <J. A warrant of arrest may be 

executed. executed -it any place in British India. 

33. (/) When a varrant is to be executed outside the local 
Warrant forwarded for ex- limits of the jurisdiction of the Court is- 
ecution outside jurisdiction. suing the same, such Court may, instead 
of directing such warrant to a police-officer, forward the same by 
post or otherwise to any Magistrate or District Superintendent of 
Police, or the Commissioner ot Police in a Presidency town, within 
the local limits of whose jurisdiction it is to be executed. 

(a)* The Magistrate or District Superintendent or Commission¬ 
er to whom such warrant is so forwarded shall endorse his name 
thereon, and, if practicable, cause it to be executed in manner here¬ 
inbefore provided within the local limits of his jurisdiction. 

84. (/) When a warrant directed to a police-officer is to be 

Warrant directed to police* executed beyond the local limits of the 
officer for execution outside jurisdiction of the Court issuing the same, 
jurisdiction. he shall ordinarily take it for endorse¬ 

ment either to a Magistrate or to a polic e-officer not below the rank 
of an officer in charge of a station, within the local limits of whose 
jurisdiction the warrant is to be executed. 

(4) Such Magistrate or police-officer shall endorse his name 
thereon, and such endorsement shall be sufficient authority to the 
police-officer to whom the warrant is directed to execute the same 
within suen limits, and the local police shall, if so required, assist 
such officer in executing such warrant. 

(j) Whenever there is reason to believe that the delay occa¬ 
sioned by obtaining the endorsement of the Magistrate or police- 
officer within the local limits of whose jurisdiction the warrant is to 
be executed will prevent such execution, the police-officer to whom 
it is directed may execute the same without such endorsement in 
any place beyond the local limits of the jurisdiction of the Court 
which issued it. 

( 4 ) This section applies also to the police in the towns of 
Calcutta and Bombay. 


* This sub-section, so far as it applies to the Police in the Town of 
Bombay, has been repealed by Bom. Act IV. of 1902. 
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85.* When a warrant of arrest is executed outside the district 

Procedure on arrest of per- in which it was issued, the person ar¬ 
son against whom warrant rested shall, unless the Court which is¬ 
sued. sued the warrant is within twenty miles 

of the place of arrest or is nearer than the Magistrate or District 
Superintendent of Police or the Commissioner of Police in a Presi¬ 
dency town within the local limits of whose jurisdiction the arrest 
was made, or unless security is taken under section 76 , be taken 
before such Magistrate or Commissioner or District Superintendent. 

t 

86 * (/) Such Magistrate or District Superintendent or Coin- 

Procedure by Magistrate missioner shall, if the person arrested 
before whom person arrested appears to be the person intended by the 
is brought. Court which issued the warrant, direct 

his removal in custody to such Court: 

Provided that, if the offence is bailable, and such person is 
ready and willing to give bail to the satisfaction of such Magistrate, 
District Superintendent, or Commissioner, or a direction has been 
endorsed under section 76 on the warrant and sucn person is ready 
and willing to give the security required by sucli direction, the 
Magistrate, District Superintendent, or Commissioner shall take such 
bail or security,f as the case may be, and forward the bond to the 
Court which issued the warrant. 

(a) Nothing in this section shall be deemed to prevent a 
police-officer from taking security under section 76 . 

C.—Proclamation and Attachment. 

87. (/) If any Court has reason to believe (whether after 

Proclamation for person taking evidence or not) that any person 
absconding. against whom a warrant has been issued 

by it has absconded or is concealing himself so that such warrant 
cannot be executed, such Court may publish a written p^oclama- 
tionj requiring him to appear at a specified place and at a specified 
time not less than thirty davs from the date of publishing such 
proclamation. 


* This section, so far as it applies to the Police in the Town of Bom¬ 
bay, has been repealed by Bom. Act IV. of 190a. 
t See Sch. V., Form III., infra, 
t See Sch. V., Forms IV. and V., infra . 
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(r) The proclamation shall 1 published as follows:— 

{a) It shall be publicly rea - in some conspicuous place of 
the town or village in which such person ordinarily 
resides; 

( b ) it shall be affixed to some conspicuous part of the house 

or homestead in which such person ordinarily resides, 
or to some conspicuous place of such town or village ; 
and 

(c) a copy thereof shall be affixed to some conspicuous part 

of the Court-house. • 

(j) A statement in writing by the Court issuing the proclama¬ 
tion to the effect that the proclamation was duly published on a 
specified day snail be conclusive evidence that the requirements of 
this section have been complied with, and that the proclamation 
was published on such day. 

88 . (/) Tne Court issuing a proclamation under section 87 
Attachment of property of may at any time order the attachment* 
person absconding. of any properly, moveable or immove¬ 

able, or botn, belonging to the proclaimed person. 

( 2 ) Such order shall authorize the attachment of any property 
belonging to such person witnin the district in which it is made; 
and it shall authorize the attachment of any property belonging to 
such person without sucli district when endorsed by the District 
Magistrate or Chief Presidency Magistrate within wnose district 
such property is situate. 

(j) If the property ordered to be attached is a debt or other 
moveable property, the attachment under this section shall be 
made— 

(a) by seizure ; or 

(&) by the appointment of a Receiver; or 

(c'j by an order in writing prohibiting the delivery of such 
property to the proclaimed person, or to any one on 
his behalf; or 

(d) by all or any two of such methods as the Court thinks fit. 

( 4 ) If the property ordered to be attached is immoveable, the 
attachment under this section shall, in the case of land paying re¬ 
venue to Government, be made through the Collector of the district 
in which the land is situate, and in all other cases— 


* See Sch. V., Form Vl infra. 
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(*) by taking possession ; or 

(/) by the appointment of a receiver; or 

(g) by an order in writing prohibiting the payment of rent 
or delivery of property to the proclaimed person, or 
to any one on his behalf; or 

(£) by all or any two of such methods as the Court thinks fit 

( 5 ) If the property ordered to be attached consists of live-stock 
or is of a perishable nature, the Court may, if it thinks it expedient, 
order immediate sale thereof, and, in such case, the proceeds of the 
sale shall abide the order of the Court. 

(d) The powers, duties, and liabilities of a receiver appointed 
under this section shall be the same as those of a receiver appointed 
under Chapter XXXVL of the Code of Civil Procedure.* 

( 7 ) If the proclaimed person does not appear within the time 
specified in the proclamation, the property under attachment shall 
be at the disposal of Government; but it shall not be sold until the 
expiration of six months from the date of the attachment unless it 
is subject to speedy and natural decay, or the Court considers that 
the sale would be for the benefit of the owner, in either of which 
cases the Court may cause it to be sold whenever it thinks til. 

89. If, within two years from the date of the attachment, any 
Restoration of attached person whose property is or has been at 

property. the disposal of Government under sub¬ 

section ( 7 ) of section 88 appears voluntarily, or is apprehended and 
brought before the Court by whose order the property was attached, 
or the Court to which such Court is subordinate, and proves to the 
satisfaction of such Court that he did not abscond or conceal him¬ 
self for the purpose of avoiding execution of the warrant, and that 
he had not such notice of the proclamation as to enable him to 
attend within the time specified therein, such property, or, if the 
same has been sold, the net proceeds of the sale, or if part only 
thereof has been sold, the net proceeds of the sale, and the residue 
of the property, shall, after satisfying thereout all costs incurred in 
consequence of the attachment, be delivered to him. 

D.—Other Rules regarding Processes. 

90. A Court may, in any case in which it is empowered by 
Issue of warrant in lieu of, this Code to issue a summons for the 

or in addition to, summons. appearance of any person other than a 


* Now Act. V. of 1908 . 
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juror or assessor, issue, after recouiing its reasons in writing, a 
warrant* for his arrest— 

(a) if, either befc re the issue of such summons, or after the 
issue of the same, but before the time fixed for his 
appearance, the Court sees reason to believe that 
he has absconded, or will not obey the summons; or 

{b) if at such time he fails to appear, and the summons is 
proved to have been duly served in lime 10 admit of 
his appearing in accordance therewith, and no rea¬ 
sonable excuse is offered for such fsfilure. 

91. When any person for whose appearance or arrest the 
Power to take bond for ap- officer presiding in any Court is em- 

pearance. powered to issue a summons or warrant 

is present in such Court, such officer may require such person to 
execute a bond, with or without sureties, for his appearance in 
such Court. 

92. When any person who is bound by any bond taken under 
Arrest on breach of bond this Code to appear before a Court does 

for appearance. not so appear, the officer presiding in 

such Court may issue a warrant directing that such person be ar¬ 
rested and produced before him. 

93. The provisions contained in this chapter relating to a 
Provisions of this chapter summons and warrant, and their issue, 

generally applicable to sum- service, and execution. shaU, so far 
monbes and warrants of ar- as ma y ^ a ppjy to every Summons and 

every warrant of arrest issued under 
this Code. 


Chapter VII.—Of Processes to compel the Production of 
Documents and other Moveable Property, and for the 
Discovery of Persons wrongfully confined. 

A.—Summons to produce. 

94. (/) Whenever any Court, or, in any place beyond the 
Summons to produce docu- limits of the towns of Calcutta and 
ment or other thing. Bombay, any officer in charge of a police- 

station, considers that the production of any document or other 


* See Sch. V., Form VII., infra. 
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thing is necessary or desirable for the purposes of any investigation, 
inquiry, trial, or other proceeding under this Code by or before 
such Court or officer, such Court may issue a summons, or such 
officer a written order, to the person in whose possession or power 
such document or thing is believed to be, requiring him to attend 
and produce it, or to produce it, at the time and place stated in the 
summons or order. 

(2) Any person required under this section merely to produce 
a document or other thing shall be deemed to have complied with 
the requisition if«he causes such document or thing to be produced 
instead of attending personally to produce the same. 

(j) Nothing in this section shall be deemed to affect the Indian 
Evidence Act, 1872 * sections 123 and 124 , or to apply to a letter, 
post-card, telegram, or other document or any parcel or thing in the 
custody of the Postal or Telegraph Authorities. 

95. (/) If any document, parcel, or thing in such custody is, 
Procedure as to letters and in the opinion of any District Magistrate, 
telegrams. Chief Presidency Magistrate, High Court, 

or Court of Session, wanted for the purpose of any investigation, 
inquiry, trial, or other proceeding under this Code such Magistrate 
or Court may require the Postal or Telegraph Authorities, as the 
case may be, to deliver such document, parcel, or thing to such 
person as such Magistrate or Court directs. 

(2) If any such document, parcel, or thing is, in the opinion of 
any other Magistrate, or of any Commissioner of Police or District 
Superintendent of Police, wanted, for any such purpose, he may 
require the Postal or Telegraph Department, as the case may be, 
to cause search to be made for and to detain such document, 
parcel, or thing pending the orders of any such District Magistrate. 
Chief Presidency Magistrate, or Court. 

B. — Search-warrant .f 

90. (/) Where any Court has reason to believe that a person 
When search-warrant may to whom a summons or order under 
be issued. * section 94 or a requisition under section 


* Act I. of 1872. 

i These provisions apply to searches under s. 9 (/) and (2) of the 
Upper Burma Ruby Regulation (XII. of 1887 ).—See s. 9 (3) of that Re¬ 
gulation. 

For power to invest any forest-officer with power to issue such warrants, 
see Upper Burma Forest Regulation (V. of 1898), s. 71 (c). See now Bur. 
Act (IV. of 1902.) 
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95 , sub-section (/), has been or might be addressed, will not or 
would net produce the document or thing as required by such 
summons or requisition 

or where such document or thing is not known to the Court 
to be in the possession of any person, 

or where the Court considers that the purposes of any inquiry, 
trial, or other proceeding under this Code will be served by a 
general search or inspection, 

It may issue a search-warrant ;• and the person to whom such 
warrant is directed may search or inspect in accordance therewith 
and the provisions hereinafter contained. 

( 2 ) Nothing herein contained shall authorize any Magistrate 
other than a District Magistrate or Cniet Presidency Magistrate to 
grant a warrant to search for a docuineut, parcel, or other thing 
in the custody of the Postal or Telegraph Authorities. 


97. The Court may, if it thinks fit, specify in the warrant the 

„ . particular place or part thereof to which 

Power to restrict warrant. , . , • . ... 

only the search or inspection shall ex¬ 
tend ; and the person charged with the execution of such warrant 
shall then search or inspect only the place or part so specified. 


98. (/) If a District Magistrate, Sub-divisional Magistrate, 
Search of house suspected Presidency Magistrate, or Magistrate of 
to contain stolen property, the first class, upon information and after 
forged documents, &c. such j n q U j r y as he thinks necessary, 

has reason to believe that any place is used for the deposit or sale 
of stolen property, 

or for the deposit or sale or manufacture of forged documents, 
false seals, or counterfeit stamps or coin, or instruments or materials 
for counterfeiting coin or stamps, or for forging, 

or that any forged documents, false seals, or counterfeit stamps 
or coin, or instruments or materials used for counterfeiting coin 
or stamps, or for forging, are kept or diposited in any place, 

he may by his warrantf authorize any police-officer above the 
rank of a constable— 

(a) to enter, with such assistance as may be required, such 
place, and 


* Ste Sch. V., Form VIII., infra. 
t S*9 Sch. V., Form IX., infra. 
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(6) to search the same in manner specified in the warrant, 
and 

(0 to take possession of any property, documents, seals, 
stamps, or coins therein found, which he reasonably 
suspects to be stolen, unlawfully obtained, forged, 
false, or counterfeit, and also of any such instruments 
and materials as aforesaid, and 

(d) to convey such property, documents, seals, stamps, 
coins, instruments, or materials before a Magistrate, 
or'to guard the same on the spot until the offender 
is taken before a Magistrate, or otherwise to dispose 
thereof in some place of safety, and 

(*) to take into custody and carry before a Magistrate every 
person found in such place who appears to have 
been privy to the deposit, sale, or manufacture or 
keeping of any such property, documents, seals, 
stamps, coins, instruments, or materials, knowing or 
having reasonable cause to suspect the said proper* 
ty to have been stolen or otherwise unlawfully ob¬ 
tained. or the said documents, seals, stamps, coins, 
instruments or materials to have been forged, falsified, 
or counterfeited, or the said instruments or materials 
to have been or to be intended to be used for coun- 
terfeiting coin or stamps, or for forging. 

(a) The provisions of this section with respect to— 

f 

(a) counterfeit coin, 

(£) coin suspected to be counterfeit, and 

(f) instruments or materials for counterfeiting coin, 
shall, so far as they can be made applicable, apply respectively to— 

(a) pieces of metal made in contravention of the Metal 
Tokens Act, 1889* or brought into British India in¬ 
contravention of auy notification for the time being 
in force under section 19 of the Sea Customs Act, 
1878,+ 

(£) pieces ot metal suspected to have been so made or to 
have been so brought into British India, or to be in¬ 
tended to be issued in contravention of the former of 
those Acts and 


Act 1 . of 1889. 


t Act VIII. of 1878. 
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(0 instruments or materia. for making pieces of metal in 
contravention of that P :t. 

09 . When, in the execution of a search-warrant A any place 
Disposal of things found in beyond the local limits of the jurisdic- 
search beyond jurisdiction. lion of the Court which issued the same, 
any of the things for which search is made are lound, such things, 
together with the list of the same prepared under the provisions 
hereinafter contained, shall be immediately taken before the Court 
issuing the warrant, unless such place is nearer to the Magistrate 
having jurisdiction therein than to such Court in -which case the 
list and things shall be immediately taken belore such Magistrate; 
and, unless there be good cause to the contrary, such Magistrate 
shall make an order authorizing them to be taken to such Court. 

C, —•Discovery of Persons wrongfully confined. 

100. If any Presidency Magistrate, Magistrate of the first 
Search for persons wrong- class, or Sub-divisional Magistrate has 

fully confined. reason to believe that any person is con¬ 

fined under such circumstances that the confinement amounts to 
an offence, he may issue a search-warrant, and me person to whom 
such warrant is directed may search for the person so confined; 
and such search shall be made in accordance therewith, and the 
person, if found, shall be immediately taken before a Magistrate, 
who shall make such order as, in the circumstances of the case, 
seems proper. 

D. — General Provisions relating to Searches . 

101. The provisions of sections 43, 75, 77, 79, 82, 83, and 
Direction, &c., of search- 84 shall, so far as may be, apply to all 

warrants. search-warrants issued under section 96, 

section 98, or section 100. 

102 * (r) Whenever any place liable to search or inspection 
Persons in charge of closed under this chapter is closed, any person 
place to allow search. residing in or being in charge of, such 

place shall, on demand of the officer or other person executing 
the warrant, and on production of the warrant, allow him free ingress 
thereto, and afford all reasonable facilities for a search therein. 

(2) If ingress into such place cannot be so obtained, the office 
or other person executing the warrant may proceed in manner 
provided by section 48. 
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(j) Where any person in or about such place is reasonably 
suspected of concealing about his person any article for which search 
should be i^ade, such person may be searched. If such person is a 
woman, the direction of section 52 shall be observed. 

103 . (/) Before making a search under this chapter, the 
Search to be made in pre - officer or other person about to make It 
sence of witnesses. shall call upon two or more respectable 

inhabitants of the locality in which the place to be searched is 
situate to attend and witness the search. 

( 2 ) The search shall be made in their presence, and a list of 
all things seized in the course of such search and of the places in 
which they are respectively found shall be prepared by such officer 
or other person, and signed by such witnesses; but no person wit¬ 
nessing a search under this section shall be required to attend the 
Court as a witness of the search unless specially summoned by it. 

(j) The occupant of the place searched, or some person in 
Occupant of place search- his behalf, shall, m every instance, be 
ed may attend. permitted to attend during the search, 

and a copy of the list prepared under this section, signed by the 
said witnesses, shall be delivered to such occupant or person at his 
request. 

(4) When any person is searched under section 102, sub-section 
(3), a list of all things taken possession of shall be prepared, and a 
copy thereof shall be delivered to such person at his request. 

E. — Miscellaneous . 

Power to impound docu- 104 :. Any Court may, if it thinks 

ment, &c., produced. fit, impound any document or thing pro¬ 

duced before it under this Code 

105 . Any Magistrate may direct a search to be made in his 
Magistrate may direct presence of any place for the search of 
search in his presence. which he is competent to issue a search- 

warrant. 
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PART IV.—PREVEr TION OF OFFENCES. 


Chapter VIII * —Oi Security for kkeping the Peace and for 

Good Behaviour. 

A.—Security for keeping the Peace on Conviction, 

106 - (/) Whenever any person accused of rioting, assault, or 
Security for keeping the other offence involving a breach of the 
peace on conviction. peace, or of abetting th« same, or of as¬ 

sembling armed men, or taking other unlawful measures with the 
evident intention of committing the same, or any person accused of 
committing criminal intimidation, is convicted, of such offence be¬ 
fore a High Court, a Court of Session, or the Court of a Presidency 
Magistrate, a District Magistiate, a Sub-divisional Magistrate, or a 
Magistrate of the first class, 

and such Court is of opinion that it is necessary to require 
such person to execute a bond for keeping the peace, 

such Court may, at the time of passing sentence on such per¬ 
son order him to execute a bondf for a sum proportionate to his 
means, with or without sureties, for keeping the peace during such 
period, not exceeding three years, as it thinks fit to fix. 

( 2 ) If the conviction is set aside on appeal or otherwise, the 
bond so executed shall become void. 

(j) An order under this section may also be made,, by an Ap¬ 
pellate Court or by the High Court when exercising its powers of 
revision. 

B.—Security for keeping the Peace in other cases and Security for 

Good Behaviour. 

107 * (/) Whenever a Presidency Magistrate, District Ma- 
Security for keeping the gistrate, Sub-divisional Magistrate, or 
peace in other cases. Magistrate of the first class is informed 

that any person is likely to commit a breach of the peace, or disturb 
the public tranquillity, or to do any wrongful act tnat may probably 
occasion a breach of the peace, or disturb the public tranquillity 

* Ss. 20 to 26 of the Sind Frontier Regulation (HI. of 1892) are to be 
read with, and construed as part of, this chapter .—See s. 27 of that Regula¬ 
tion, and s. 3 of this Code, supra. 
f See Sch. V., From X., infra. 
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the Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should not be ordered to execute 
a bond, with or without sureties, for keeping the peace for 
such period not exceeding one year as the Magistrate thiuks fit 
to fix. 

{2) Proceedings shall not be taken under this section unless 
either the person informed against, or the place where the bleach 
of the peace or disturbance is appiehended, is within the local limits 
of such Magistrate’s jurisdiction, and no proceedings shall be taken 
before any Magistrate, other than a Chiet Presidency or District 
Magistrate, unless both the person informed against and the place 
where the breach ot the peace or disturbance is apprehended are 
within the local limits ot the Magistrate’s jurisdiction. 

(j) When any Magistrate not empowered to proceed under 
Procedure of Magistrate sub-section (/) has reason to bdive tiiat 
not empowered to act under any person is likely to commit a breach 
sub-section (/). G f t he p eace or di s m r b the public tran¬ 

quillity, or to do any wrongful act that may probably occasion a 
breach of the peace or disturb the public tranquillity, and that such 
breach of the peace or disturbance cannot be prevented otherwise 
than by detaining such person in custody, suen Magistrate may, 
after recording his reasons, issue a warrant for his ariesi (11 he is 
not already in custody or bt fore the Court), and may send him be¬ 
fore a Magistrate empowered to deal with the case, together with a 
copy of his reasons. 

(4) A Magistrate before whom a person is sent under this 
section may in Ids discretion detain such person in custody until 
the completion of the inquiry hereinafter prescribed. 

108 . Whenever a Chief Presidency or District Magistrate, or 
Security for good behavi- a Presidency Magistrate, or Magistrate of 
our from persons dissemmat- the first class specially empowered by 
mg seditious matter. the L oca f Government in this behalf has 

information that there is within the limits of his jurisdiction any per¬ 
son who, within or without such limits, either orally or in writing, 
disseminates or attempts to disseminate, or in anywise abets the dis¬ 
semination of,— 

(a) any seditious matter, that is to say, any matter the publi¬ 
cation of which is punishable under section 124A of 
the Indian Penal Code,* or 


♦ Act XLV. of i860. 
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(b) any matter the public ition of which is punishable under 

section 153A of the Indian Penal Code,* or 

(c) any matter concerning a Judge which amounts to crimi* 

nal intimidation or defamation under the Indian Penal 
Code* 

such Magistrate may (in manner hereinafter provided) require such 
person to show cause wny he should not be ordered to execute a 
bond,f with or without sureties, for his goo 1 behaviour for such 
period, not exceeding one year, as the Magistrate thinks fit to fix. 

No proceedings shail be taken under ttns section against the 
editor, proprietor, printer, or publisher of any publication registered 
under, or printed or published in conformity with, the rules laid 
down in the Press and Registration of Books Act, 18674 except by 
the order or under the authority ot the Governor-General in Council, 
or tne Local Government or some officer empowered by the 
Governor-General in Council in this behalt. 

lOd. Whenever a Presidency Magistrate, District Magis- 
Secunty for good behaviour trate, Sub-divisional Magistrate, or Ma- 
from vagrant* and su&pected gistrate of the first class receives in- 
persuns. formation— 

(a) that any person is taking precautions to conceal his 
presence within the local limns of such Magistrate's 
jurisdiction, and that there is reason to believe that 
such person is taking sucn precautions with a view 
to committing any offence, or 

(1 b ) that there is within such limits a person who has no 
ostensible means of subsistence, or who cannot give 
a satisfactory account of himself, 

such Magistrate may, in manner hereinafter provided, require such 
person to show cause why he should qot be ordered to execute a 
bond,f with sureties, for his g iod behaviour for such period, not 
exceeding one year, as the Magistrate thinks fit to fix. 

110. Whenever a Presidency Magistrate. District Magistrate, 
Security for good behavi- or Sub-divisional Magistrate, or a Ma- 
our from habitual offenders, gistrate of the first class specially em¬ 
powered in this behalf by the Local Government, receives inform¬ 
ation that any person within the local limits of his jurisdiction— 

(a) is by habit a robber, housebreaker, or thief, or 


* Act XLV. of i860. t See Sch. V., Form XI., infra, 

t Act XXV. of 1867. 

Cr. P. C. (1898)—5. 
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(b) is by habit a receiver of stolen property knowing the 
same to have been stolen, or 


(i c ) habitually protects or harbours thieves or aids in the con¬ 
cealment or disposal of stolen property, or 

(d) habitually commits mischief, extortion, or cheating or 

counterfeiting coin, currency notes, or stamps, or at¬ 
tempts so to do, or 

(e) habitually commits, or attempts to commit, or abets the 

commission of, offences involving a breach of the 
peace, or 

(/) is so desperate and dangerous as to render his being at 
large without security hazardous to the community, 

such Magistrate may, in manner hereinafter provided, require 
such person to show cause why he should not be ordered to exe¬ 
cute a boiui * vvi;h sureties, for his good behaviour for such period, 
not exceeding three years, as the Magistrate thinks fit to fix.f 


111 . T he provisions of sections 109 and > 10 do not apply to 
Proviso as to European European British subject* 5 in cases where 
vagrants. they may be dealt with under the 

European Vagrancy Act, 1874.+ 


112.f|| When a Magistrate acting under section 107, section 

, , , 108, section 100, or section no deems 

Order to be made. . . . 

it necessary to require any person to 

show cau;.e under such section, he shall m.ke an order in writing, 

setting forth the substance of the information received, the amount 

of the bond to be execu'ed, the term for which it is to be in force, 

and the number, character, and class of sureties (it any) required. 


* See Pch. V., Form XI., infra. 

f In Upper Burma information as to any person who earns his 
livelihood by carrying on or assisting in carrying on the game of 41 ti ’’ or 
any other game or pretended game of a like nature may be dealt with as 
information of the description mentioned in this section.— See s. S of the 
Burma Gaming Act (XVI. of 11*84). See now Bur. Gambling Act (I. of 

1899) 

X Act IX. of it*-*4. 

| Ss. 112 and 113, US. and 117 do not apply to an enquiry under 
a. 41 of the Punjab Frontier Crimes Regulation (IV. of 1887J. 

B Ss. 112 to 125 apply to all cases requiring security for good behavi¬ 
our under the Upper Burma Frontier Crossing and Disturbed Districts 
Regulation (IX. of 1887 ).--See s. 5 (2) of that Regulation. 
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113 .*f If the person in respect of whom such order is made 
Procedure in respect of >* present in Court, it shall be read over 
person present in Couit. to him, or, if he so desires, the substance 
thereof shall be expla> ted to him. 

1141 If such person is not present in Court, the Magistrate 
Summons or warrant in shall issue a summons^ requiring him to 
case of person not so present, appear, or, when such person is in cus¬ 

tody, a warrant directing the officer in whose custody he is to bring 
him before the Court: 

Provided that, whenever it appears to such Magistrate, upon 
the report of a police-officer or upon other information (the sub¬ 
stance of which report or information shall be recorded by the 
Magistrate), that there is reason to fear the commission of a breach 
of the peace, and that such breach of the peace cannot be pre¬ 
vented otherwise than by the im uediate arrest of such person, the 
Magistrate may at any tune issue a warrant for his arrest. 

115 *f Eviry summons or warrant issued under section 114 
Copy uf order undc-r section shall be accompanied by a copy 01 the 

112 to aa ompany summon^ order made under section 11 2, and such 
or warrant. copy shall be delivered by tile ollicer 

serving or executing such summons or warrant to toe person served 
with, or arrested under, the same. 

116 f The Magistrate may, if he sees sufficient cause, dis- 
Power to di-mense with per- pense With the personal attendance of 

sopal attendance. any person called upm to show cause 

why he should not be ordered to execute a bond for keeping the 
peace, and may permit dim to appear by a pleader. 

117 .*f (/) When an order under section 112 has been read 
lnquny as to truth of in- or explained under section 113 to a 
formation. person present in Court, or when any 

person appears or is brought before a Magistrate in compliance 
with, or in execution of, a summons or warrant issued under section 
114, the Mag strate shall proceed to inquire into the truth of me 
information upm w.-nen action has been taken, and to take suen 
further evidence as may appear necessary. 


* See foot-note ($) on last-preceding page, 
f See fo.it-note (j) on last-preceding page, 
j See Sch. V., Form XI 1 ., infirm. 
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(2) Such inquiry shall be made, as nearly as may be practi¬ 
cable, where tne order requires security for keeping the peace, in 
the manner hereinafter prescribed for conducting trials and record¬ 
ing evidence in summons-cases; and, where the order requires se¬ 
curity for good behaviour, in the manner hereinafter prescribed for 
conducting trials and recording evidence in warrant-cases, except 
that no charge need be framed. 

(j) For the purposes of this section the fact that a person is 
an habitual offender may be proved by evidence of general repute 
or otherwise. 

f 

(4) Where two or more persons have been associated together 
in the matter under inquiry, they may be dealt with in the same or 
separate inquiries as the Magistrate shall think just. 


118* (/) If, upon such inquiry, it is proved that it is neces- 
„ . sary, for keeping the peace or main- 

taming good behaviour, as the case may 
be, that the person in respect of whom the inquiry is made should 
execute a bond, with or witnout sureties, the Magistrate shall make 
an order accordingly: 


Provided,— 

first, that no person shall be ordered to give security of a 
nature different from, or of an amount larger than, 
or for a period longer than, that specified in the 
order made under section 11 2 : 

secondly, that the amount of every bond shall be fixed with 
due regard to the circumstances of the case, and 
shall not be excessive : 

thirdly, that, when the person in respect of whom the in¬ 
quiry is made is a minor, the bond shall be executed 
only by his sureties. 

119 .* If, on an inquiry under section 117, it is not proved 
Discharge of person in- that it is necessary for keeping the peace 
formed against. or maintaining good behaviour, as the 

case may be, that the person in respect of whom the inquiry is 
made should execute a bond, the Magistrate shall make an entry 
on the record to that effect, and, if such person is in custody only 
for the purposes of the inquiry, shall release him, or, if such person 
is not in custody, shall discharge him. 


* See foot-note (||) on p. 46, supra, 
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C.—Proceedings in all Cdses subsequent to Order to furnish Security , 

120 * (/) If any person in respect of whom an order re¬ 
commencement of peri.id quiring security is made under section 
for which security is required. 106 or section 118, is, at the time such 
order is made, sentenced to, or undergoing a sentence of, imprison¬ 
ment, the period for which such security is required shall com¬ 
mence on the expiration of such sentence. 

( 2 ) In other cases such period shall commence on the date 
of such order unless the Magistrate, for sufficient reason, fixes a 
later date. •. 


121 -* The bond to be executed by any such person shall 
r. . . .. , bind him to keep the peace or to be of 

good behaviour, as the case may be, and, 
in the latter case, the commission or attempt to commit, or the 
abetment of, any offence punishable with imprisonment, wherever 
it may be committed, is a breach of the bond. 

122 >* A Magistrate may refuse to accept any surety offered 

Peer to reject .uretie,. ( Undcr this C . ha ff r 0n ,h « « roU “ d th » l . 

for reasons to be recorded by the 

Magistrate, such surety is an unfit person. 


123 * (/) If any person ordered to give security under 
Imprisonment in default of section io6 or section 1 18 does not give 
security. such security on or before the date on 

which the period for which such security is to be given, com¬ 
mences, he snail, except in the case next hereinafter mentioned, be 
committed to prison,f or, if he is already in prison, be detained in 
prison! until such period expires, or until within such period he 
gives the security § to the Court or Magistrate who made the order 
requiring it. 

(a) When such person has been ordered by a Magistrate to 
Proceedings when to be give security for a period exceeding one 
laid before High Court or year, such Magistrate shall, if such 
Court of bession. person does not give such security as 

aforesaid, issue a warrant directing him to be detained in prison 
pending the orders of the Sessions Judge, or, it such Magistrate is 


* See foot-note (||) on p. 46, supra. 
t See Sch. V., Forms XIII and XIV., infra. 

X As to punishment for escaping or attempting to escape, see s. 335 of 
the Indian Penal Code (Act XLV. of 1S60). 

$ See Sch. V., Form XV., infra , 
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a Presidency Magistrate, pending the orders of the High Court, 
and tne proceedings shall be laid, as soon as conveniently nuy be, 
before such Court. 


(j) Such Court, after examining such proceedings and requir¬ 
ing fmm the Magistrate any further information or evidence winch 
it thinks necessary, may pass such order on the case as it thinks fit: 

Provided that the period (if any) for which any person is im¬ 
prisoned for lailure to give security shall not exceed three years. 


(^) If the security is tendered to thdpfficer in charge of the jail, 
he shall form with refer the matter to the Court or Migistr ue who made 
the order, and shall await tne orders of Such Court or Magistrate. 


Kind of imprisonment. 


(j) Imprisonment tor failure to give 
security for keeping the peace shall be 
simple. 


(6) Imprisonment for failure to give security for good be¬ 
haviour may be rigorous or simple as the Court or Magistrate in 
each case directs. 


124 * (/) Whenever the District Magistrate or a Chief Pre- 
Power to release persons sidency Magistrate is of opini )ii mat any 
imprisoned for failing to give person imprisoned for failing to give 
* ecu,,ty * security under this chapter, whether by 

the order of such Magistrate or mat of his predecessor in office, or 
of some subordinate Magistrate, may be released without nizard 
to the community or to any otner person, he may order such 
person to discharged-! 

(.2) Whenever any person has been imprisoned for failing to 
give security under this chapter, the Chief Presidency or District 
Magistrate may (unless the order has been made by som* Court 
superior to his own) make an order reducing the amount of the 
security or the number of sureties or the time for wtucti security has 
been required. 

(j) Whenever the District Magistrate or a Chief Presidency 
Magistrate is of opinion that any person imprisoned tor filling to 
give security tinder this chapter as ordered by the Court of Ses¬ 
sion or High Court may be released without hazird to the com¬ 
munity, such Magistrate shall make an immediate report of the 
case for the orders of the Court of Session or High Court, as the 
case maybe, and such Court may, if it thiuks fit, order suen person 
to be discharged. 


* See foot-note (||) on p. 46, supra. f See Sch. V., Form XV., infra* 
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125 * The Chief Presidency or District Magistrate may at 

Power Of District M^is- an >’ time > f «r sufficient reasons to he re- 
trate to cancel any bond f r corded in writing, cancel any bond for 
keep:n^ the peace or good keeping the peace or for go ni behaviour 
e aviojr. executed under this chapter by order of 

any Court in his district not superior to his Court. 


126 . (n Any surety for the peaceable conduct or good be- 
.... . haviour of another person may at any 

Discharge or sureties. . . . . 

time apply to a Presidency Magistrate, 
District Magistrate, Sub-divisional Magistrate, or Magistrate of the 
first class to cancel any bond executed under this chapter within 
the local limits of his jurisdiction. 

(2) On such application being made, the Magistrate shall issue 
his summons or warrant, as he thinks fit, requiring the person for 
whom such surety is bound to appear or to be brought before him. 

(y) When such person appears nr is brought belore the Ma¬ 
gistrate, such Migistrate shall cancel the bond, and shall order 
such person to give, for the unexpired portion of the term of such 
bond, frehii security of the same description as the original security. 
Every such or ier shall, for the purposes of sections 12 1, 122, 123, 
and 124, bj deemed to be an order made under section 1 of) or sec¬ 
tion iid, as the case in ay be. 


CHAPTER lX.f 

Unlawful Assemblies. 

127 - (/) Any Magistrate or officer in charge of a police- 
Assembly to di«Deise on station may command any unlawful as- 
commaml of Magistrate or sembly, or,any assembly of five or more 
police-officer. persons likely to cause a disturbance of 

the public peace, to disperse; aud it snail thereupon he the duty 
of the members of such assembly to disperse accordingly* 

(2) This section applies also to the police in the town of 
Calcutta.£ 

* See foot-note (||) on p. 46, supra. 

f The whole of Chapter IX., so tar as it applies to the town of Bom¬ 
bay, has been repealed by Bom. Act tV. of 1902. 

f In sub-s. (2) of s. 127, the letter " t " in the word 11 towns ” and the 
words “ and Bombay ” have been omitted, having been repealed by Bom 
Act. IV of 1902. 
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128 . If, upon being so commanded, any such assembly does 
Use of civil force to dis- not disperse, or if, without being so coro- 
perse. manded, it conducts itself in such a 

manner as to show a determination not to disperse, any Magistrate 
or officer in charge of a police-station, whether within or without 
the presidency-towns, may proceed to disperse such assembly by 
force, and may require the assistance of any male person, not being 
an officer or soldier in Her Mijaty's Army or a volunteer enrolled 
under the Indian Volunteers Act, 1869,* and acting as such, for the 
purpose of dispersing such assembly, and, if necessary, arresting 
and confining the persons who form part of it, in order to disperse 
such assembly, or that they may be punished according to law. 


129 . If any such assembly cannot be otherwise dispersed, and 

if it is necessary for the public security 
Use Of military force. thM ft 8hou ,/ be disp ersed. the Magi* 

trate of the highest rank who is present may cause it to be dis¬ 
persed by military fore e. 


130 . (/) When a Magistrate determines to disperse any such 
Duty of officer command- assembly by military force, he may re- 
ing troops required by Magis- quire any commissioned or non-com- 
trate to disperse assembly. missioned officer in command of any 

soldiers in Her Majesty's Army, or of any volunteers enrolled un¬ 
der the Indian Volunteers Act, 1869,* to disperse such assembly 
by military force, and to arrest and confine such persons forming part 
of it as the Magistrate may direct, or as it may be necessary to 
arrest and' confine in order to disperse the assembly, or to have, 
them punished according to law. 

(2) Every such officer shall obey such requisition in such man¬ 
ner as he thinks fit; but, in so doing, he shall use as little force, and 
do as little injury to person and property, as may be consistent with 
dispersing the assembly and arresting and detaining such persons. 


131 . When the public security is manifestly endangered by 
Power of commissioned any such assembly, and when no Magis- 
milkciry officers to disperse irate can be communicated with, any 
assembly. commissioned officer of Her Majesty's 

Army may disperse such assembly by military force, and may arrest 
and confine any persons forming put of it in order to disperse such 
assetnoly, or that they may be punished according to law, but, if 
while he is acting under this section, it becomes practicable for him 


Act XX. of 1869 . 
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to communicate with a Magistrate, he shall do so, and shall thence¬ 
forward obey the instructions of uie Magistrate as to whether he 
shall or shall not corlinue such action. 

132 . No prosecution against any person for any act purport- 
Protection against prosecu- «ng to be done under this chapter shall 
tion for acts done und er this be instituted in any criminal Court ex¬ 
chapter. cept w ; L h the sanction of the Governor- 

General in Council; and— 

(a) no Magistrate or police-officer acting under this chapter 
in good faith.* ** * * 

(d) no officer acting under section 131 in good faith.* 

(r) no person doing any act in good faith* in compliance 
with a requisition under section 128 or section 130,and 

(d) no inferior officer or soldier, or volunteer, doing any 
act in obedience to any order which he was bound 
to obey, 

shall be deemed to have thereby committed an ofFcnce. 


CHAPTER X. 

Public Nuisances. 

133 .+J (/) Whenever a District Magistrate, a Sub-divisional 
Conditional order for re- Magistrate, or, when empowered by the 
moval of nuisance. Local Government in this behalf, a 


* For difinition of “ good faith,” see the Indian Penal Code (Act XLV. 
of i860), ss. 5a and 76, and s. 3 (20) of the General Clauses Act (X. of 
1897). ^ 

f Ss. 133 to 144 have been specially extended to the City of Madras.-— 
See s. 29 of the City of Madras Municipal Act Amendment Act (Vlad. Act 
VII. of 1884) and s. 3 (/) of this Act. supra. And, as to the meaning of 

** District Magistrate ” in these sections when applied as so extended, see s. 
3 (m) of the City of Madras Municipal Act (Mad. Act I. cf 1884) as amend¬ 
ed by Acts VII. of 1884 and II. of 1892. 

£ The powers of a District Magistrate under the section may be conferred 
on municipal boards in the North Western Provinces and Oudh. and on 
municipal committees in the Central Provinces and thereupon the provi¬ 
sions of ss. 133 to 142 both inclusive, with a modification in s. 133 shall apply 
to all proceedings taken in exercise of the powers so conferred .—See s. 57 of 
the North-Westtrn Provinces and Oudh Municipalities Act (XV. of 1883) 
see now N & O. Act (I of 1900) and the Central Provinces Municipal Act 
(XV 1 I 1 . of 1889), s. 86, see now C. P. Municipal Act (XVI. of 1903) 
respectively. 
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Magistrate of the first class, considers, on receiving a police report or 
Other information, and on taking such evidence (if any) as he 
thinks fit. 

that any unlawful obstruction or nuisance should be removed 
from any way, river, or channel which is or may be lawfully used 
by the public, or from any public place, or 

that any trade or occupation, or the keepin? of any goods or 
merchandise, by reason of its being injurious to the heal h or phy¬ 
sical comfort of the community, should be suppressed or removed 
or prohibited, or ■ * 

that the construction of any buildinsr or the disposal of any 
substance, as likely # o occasion conflagration or explosion, should 
be prevented or stopped, or 

that any building is in such a condition that it is likely to fall 
and thereby cause it.jury to persons living or carrying on business 
in the m-ighbournootl or passing by, and that in consequence its 
removal, repair, or support is necessary, or 

that any tank, well, or excavation adjacent to any such way 
or public place should be fenced in such a manner as to prevent 
danger arising to the public, 

such Magistrate mly make a conditional order* requiring 
the person causiug such obstruction or nuisance, or carryi g on 
such trade or occupation, or keeping any such g jo is or m trenan- 
dise, or owning, possessing, or controlling sue a building, substance, 
tank, well, or.excavation, within a time to be fixed in the order, 

to remove such obstruction or nuisince ; or 

to suppress or remove such trade or occupation; or 

to remove such goods or merchandise; or 

to prevent or stop the construction of such building ; or 

to remove, repair, or support it ; or 

to alter the disposal of such substance ; or 

to fence such tank, well, or excavation, as the case may 
be; or 

to appear before himself or some other Magistrate of the 
first or second class at a time and place to be fixed 
by the order, and move to have the order set aside 
or modified in manner hereinafter provided. 


• See Sch. V., Form XVI., infra. 
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( 2 ) No order duly made by a Magistrate under this section 
shall be called in question in any Civil Court. 

Explanation. — .1 “ public place ’’ includes also property be¬ 
longing to the State, camping grounds and grounds left unoccu¬ 
pied for sanitary and recreative purposes. 

134.* (/) The order shall, if practicable, be served on 
Service or notification of the person against whom it is made, in 
order. manner Herein provided for scivice of A 

summons. 

( 2 ) If such order cannot be so served, it shall be notified by 
proclamation published in such manner as the Local Government 
may by rule direct, and a copy thereof shall be stuck up at such 
place or places as may be fittest for conveying the information to 
such person. 

Person to whom order is 135-* Tire person against who® 

addressed to ob<*y ur show such order is made shall— 
cause or claim jury. 

(a) perform, within the time specified in the order, the 
act directed thereby ; or 

(£) appear in acordmce with such order, and either show 
cause again&t the same, or apply to the Magistiate by 
whom it was made to appoint a jury to try whether 
the same is reasonable and proper. 

130.* It such person does not perform such apt or appear 
Consequence or his tailing and show cause or apply »or tne appoint- 
todoso. ment of a jury as required by section 

135 , he shall be liable to the penally prescribed m that behalf in 
section 18 S of the Indian Penal Code,f and the order shall be 
made absolute. 

137* (/) It he appears and shows cause against the order. 
Procedure where he ap- the Magistrate shall take evidence in the 
pears to show cause. matter as in a summons-case. 

(2) If the Magistrate is satisfied that the order is not reason¬ 
able and proper, no further proceedings shall be taken in the case. 

(j) If the Magistrate is not so satisfied, the order shall be 
made absolute. 


* See the foot-notes (fh on p. 53, supra. 
f Act XLV. of 1060. 
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Procedure where he claims 138.* (/) On receiving an appli- 
jury. cation under section 135 to appoint a 

jury, the Magistrate shall— 

(a) forthwith appoint a juryf consisting of an uneven num¬ 

ber of persons not less than five, of whom the foreman 
and one-half of the remaining members shall be 
nominated by such Magistrate, and the other mem¬ 
bers by the applicant; 

(b) summon such foreman and members to attend at such 

place and time as the Magistrate thinks fit; and 

(c) fix a time within which they are to return their verdict 

( 2 ) The time so fixed may, for good cause shown, be extended 
by the Magistrate. 

139* (/) If the jury or a majority of the jurors find that the 
Procedure where jury finds order of the Magistrate is reasonable 
Magistrate’s order to be and proper as originally made or sub- 
reasonable. j ect tQ a modification which the Magis¬ 

trate accepts, the Magistrate shall make the order absolute subject 
to such modification (if any). 

(a) In other cases, no further proceedings shall be taken under 
this chapter. 

140* (/) When an order has been made absolute under 
Procedure on order being Section 136, section 137* or Section 139, 
made absolute. ' the Magistrate shall give noticej of the 

same to the person against whom the order was made, and shall 
further require him to perform the act directed by the order within 
a time to be fixed in the notice, and inform him that, in case of 
disobedience, he will be liable to the penalty provided by section 
188 of the Indian Penal Code.§ 

(2) If such act is not performed within the time fixed, the 
Consequences of disobe- Magistrate may cause it to be perform- 
dience to order. ed, and may recover the costs of per¬ 

forming it, either by the sale of any building, goods, or other pro¬ 
perty rem 'ved by his < rder, or by the distress and sale of any other 
moveable property of such person within or without the local limits 

* See the foot-notes (+£) on p. 53, Supra. 
t See Sch. V., From XVII., infra, 
t See Sch. V., Form XVIII., in/ra. 
i Act XLV. of i860. 
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of such Magistrate's jurisdiction. If such other property is without 
such limits, the order shall authorize its attachment and sale when 
endorsed by the Magistrate within the local limits of whose juris¬ 
diction the property to be attached is found. 

( j ) No suit shall lie in respect of anything done in good faith* 
under this section. 


141.+ If the applicant, by neglect or otherwise, prevents the 
Procedure on failure to appointment of the jury, or if, from any 
appoint jury or omission to cause, the jury appointed do not return 
return verdict. their verdict within,jhe time fixed, or 

within such further time as the Magistrate may in his discretion 
allow, the Magistrate may pass such order as he thinks fit, and such 
order shall be executed in the manner provided by section 140 . 


142 .f (/) If a Magistrate, nuking an order under section 
Injunction pending in- *33> considers that immediate measures 
quiry. should be taken to prevent imminent 

danger or injury of a serious kind to the public, he may, whether 
a jury is to be, or has been, appointed or not, issue such an in¬ 
junction:}: to the person against whom the order was made as is 
required to obviate or prevent such danger or injury pending the 
determination ot the matter. 


( 2 ) In default of such person forthwith obeying such injunc¬ 
tion, the Magistrate may himself use, or cause to be used, such 
means as he thinks fit to obviate such danger, or to prevent such 
injury. 

(j) No suit shall lie in respect of anything dond in good faith 
by a Magistrate under this section. 

143.§ A District Magistrate or Sub-divisional Magistrate, or 
Magistrate may prohibit any other Magistrate empowered by the 
repetition or continuance of Local Government or the District Magis- 
pubhc nuisance. tr&te j n ^jg 5 etia if f ma y ordei || any per¬ 

son not to repeat or continue a public nuisance as defined in the 
Indian Penal Code^j or any special or local law. 


* As to definition of “good faith," see the Indian Penal Code (Act 
XLV of i860), ss. 52 and 76, and s. 3 (20) of the General Clauses Act (X. 
of 1897). 

t See both the foot-notes (fj) on p. 53, supra. 
j See Sch. V., Form XIX., infra. 
j See foot-note (f) on p. 53, supra. 
jj See Sch V., Form XX., infra. 
f Act XLV. of i860. 
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CHAPTER XL 

, Temporary Orders in Urgent Casks of Nuisance or 

Apprehended Danger. 

144.* (/) In case where, in the opinion of a District Magis- 

Power to issue order ab- ‘ ra ‘ e - a . Clli « f Presidency Magistrate, a 
•solute at once in urgent cases oub-divisional Magistrate, or of any 
of nuisance or apprehended other Magistrate specially empowered 
danger * by the Local Government or the Chief 

Presidency Magistrate or the District Magistrate to act under this 
section, immediate" prevention or speedy remedy is desirable, 

such Magistrate may, by a written orderf stating the material 
facts of the cas. j , and served m manner provided by section 134 
direct any person to abstain from a certain act, or to take certain, 
order witn certain property in his possession or under his manage¬ 
ment, if such Magistrate considers tnat such direction is likely to pre¬ 
vent, or tends to prevent, obstruction, annoyance, or injury, or risk 
of obstruction, annoyance, or injury, to any petson lawfully employ¬ 
ed, or danger to humau Me, Health, or safety, or a disturbance of 
the public tranquillity, or a not or an affray. 

( 2 ) An order under this section may, in cases of emergency, 
or in cases where the circumstances do not admit of the serving in 
due time of a notice upon the person against whom the order is 
directed, be passed exparie. 

(j) An a r der under this section may be directed to a parti¬ 
cular individual, or to the public generally when trequeuting or 
visiting a particular place. 

(^) Any Magistrate may rescind or alter any order made 
under this section by himself or any Magistrate subordinate to 
him, or by his predecessor in office. 

(j-) No order under this section shall remain in force for more 
than two months from the nnkmg thereof unless, in cases of 
danger 10 human life, health, or safety, or a likelihood of a riot or 
an affray, the Local Government, by notification in the official 
Gazette, otherwise directs. 


• See the foot-note (f) on p. 53, supra . 
t See Sch. V., Form XXI., infra. 
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CHAPTER XII. 

Disputes as to Imjovbable Property. 

145. (/) Whenever a District Magistrate, Sub-divisional 
Procedure where dispute Magistrate, or Magistrate of the first 
concerning land,&c.,is likely class is satisfied, from a police-report 
to case breach of peace. or 0 ther information, that a dispute 
likely to cause a breach of the peace exists concerning any land 
or water cr the boundaries thereof within the local limits of his 
jurisdiction, he shall make an order* in writing staling the grounds 
ot his b^'ng so satisfied, and requiring the patijes concerned in 
such dispLMe to attend his Court in person or by pleader within a 
time to be fixed by such Magistrate, and to put in written statements 
of their iespecuve claims as respects the fact of actual possession 
of the subject ot dispute. 

( 2 ) For the purposes of this section, the expression “ land or 
water" includes buildings, markets, fisheries, crops, or other pro¬ 
duce of land, and the rents or profits of any such property. 

Ijj A copy of the order shall be served 111 manner provided by 
this Code lot the service ot a summons upon such person or per¬ 
sons as tue Magistrate may direct, and at least one copy shall be pub¬ 
lished b> being affixed to some conspicuous place at or near the sub¬ 
ject of dispute. 

(^) Tne Magistrate shall then, without reference to the merits 
. _ of the claims of any d such parties to 

a right to possess the subject of dispute, 
peruse the statements so put in, bear the parties, receive the evi¬ 
dence pioduccd by them respectively, cunsuler the effect of such 
evid. nee, uke such fuither evidence (it anj) as he thinks necessary, 
and, if possible, decide whether any and which of the parties was, 
at the date of the order before mentioned, in : uch possession of the 
said subject: 

Provided that, if it appears to the Magistrate that any party 
has, within two months next before tee dat; ct such order, been 
forcibly and wrongfully dispossessed, he may treat tne party so dis¬ 
possessed as it iie had been in pass e.^sion at such date. 

Provided, also, that, if the Magistrate considers the case one of 
emergency tie may at any time attach the subject of dispute, pend-" 
ing his decision under this section. 

(j) Nothing in this section shall preclude any party so required 
to attend, nr any other person interested, from showing that no such 


* Set Sch. V., Form XXli., infra. 
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dispute as aforesaid exists or has existed; and in such case the 
Magistrate shall cancel his said order, and all further proceedings 
thereon snail be stayed, but, subject to such cancellation, the order 
of the Magistrate under subjection (/) shall be final. 

( 6 ) If the Magistrate decides that one of the parties was in 
Party in possession tore- such possession of the said Subject, 
tain possession until legally he shall is;-ue an order* declaring such 
evicted. party to be entitled to possession there¬ 

of until evicted therefrom in due course of law, and forbidding all 
disturbance of such possession until such eviction.! 

(y) Proceedings under this section shall not abate by reason 
only ot the death of any of the parties thereto. 

146. U) If the Magistrate decides that none of the parties 
Power to attach subject of was than in such possession, or is 

dispute. unable to satisfy himself as to which 

of them was then in such possession of the subject of dispute, he 
may attach it* until a competent Court has determined the rights 
of the parties thereto, or the person entitled to possession thereof. 

( 2 ) When the Magistrate attaches the subject of dispute, he 
may, if he thinks fit, appoint a receiver thereof who, subject to the 
control of the Magistrate, shall have all the powers of a receiver 
appointed under the Code of Civil procedure.! 

147. Whenever any such Magistrate is satisfied as aforesaid 
Disputes concerning ease- that a dispute likely to cause a breach 

ments, &c. of the peace exists concerning the right 

of use of any land or water (including any right of way or other 
easement over the same) within the local limits of his jurisdiction, 
he may inquire into the matter in manner provided by section 145 , 
and may, if it appears to him that such right exists, make an order§ 
permitting such thing to be done, or directing that such thing shall 
not be done, as the case may be, until the person objecting to such 
thing being done, or claiming that such thing may be done, obtains 
the decision of a competent Court adjudging him to be entitled to 
prevent the doing of, or to do, such thing, as the case may be: 


* See Sch. V. t Form XXIII., infra. 

t For limitation of suits to recover possession of such property, see 
the Indian Limitation Act (XV. of 1877), Sch. 11 ., art. 47. See now Act 
(IX. of 1908). 

X Now Act V. of 1908. 

$ See Sch. V., Form XXIV., infra , 
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Provided that no order sha 1 ! be passed under this section per¬ 
mitting the doing cf anything where the right to do such thing is 
exercisible at ail times of the year unless such right has been 
exercised within thr*e months next before the institution of the 
inquiry; or, where the right is exercisible only at particular seasons 
or on particular occasions, unless the right has been exereised 
during the last of such seasons or occasions before such institution. 


148. (/) 

Local inquiry. 


Whenever a local inquiry is necessary for the 
purposes of this chapter, any District 
Magistrate or Sub-divisional Magis¬ 
trate may depute any Magistrate subordinate to him to make 
the inquiry, and may furnish him with such written instructions as 
may seem necessary for his guidance, and inay declare by whom 
the whole or any part of the necessary expenses of the inquiry 
shall be paid. 


( 2 ) The report of the person 
evidence in the case. 


so deputed may be read as 


(j) When any costs have been incurred by any party to a 
^ , proceeding under this chapter for wit* 

Order as to costs. , . . , , , , , 

nesses or pleaders fees, or both, the 
Magistrate passing a decision under section 145 , section 146 , or 
section 147 may direct by whom such costs shall be paid, whether 
by sucti party, or by any other party to the proceeding, and 
whether in whole or in part or proportion. AH costs so directed 
to be paid may be recovered as if they were fines. 


CHAPTER XIII. 

Preventive Action of the Police. 

p 

140. Every police-officer may interpose for the purpose of 
Police to prevent cogniz- preventing, and snail, to the best of his 
able offences. ability, prevent, the commission of any 

cognizable offence. 

150- Every police-officer receiving information of a design’ 
Information of design to *o commit any cognizable offence, shall 
commit such offences. communicate such information to the • 

police-officer to whom he is subordinate, and to any other officer 
whose duty it is to prevent or take cognizance of the commission 
of any such offence. 


Cr. P. C. (1898).— 6. 
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151. A police-officer, knowing of a design to commit any 
Arrest to prevent such cognizable offence, may arrest, without 

offences. orders from a Magistrate, and without a 

warrant, the person so designing if it appears to such officer that 
the commission of the offence cannot be otherwise prevented. 

152. A police-officer may, of his own authority, interpose to 
Prevention of injury to prevent any injury attempted to be 

public property. committed in his view to any public 

property, moveable or immoveable, or the removal or injury of any 
public land-mark or buoy or other mark used for navigation. 

153. (/) Any officer in charge of a police-station may, with- 
Inspection of weights and out a warrant, enter any place within 

measures. the limits of such station for the pur¬ 

pose of inspecting or searching for any weights or measures or 
instruments for weighing used or kept therein whenever he has 
reason to believe that thera are in such place any weights, 
measures, or instruments for weighing which are false. 

( 2 ) If he finds in such place any weights, measures, or in¬ 
struments for weighing which are false, he may seize the same, 
and shall forthwith give information of such seizure to a Magis¬ 
trate having jurisdiction. 


PART V.—INFORMATION TO THE POLICE 
AND THEIR POWERS TO 
INVESTIGATE. 


CHAPTER XIV. 


154. Every information relating to the commission of a 

Information in cognizable cognizable offence, if given orally to 
cases. an officer in charge of a police-station, 

shall be reduced to writing by him or under his direction, and be 
read over to the informant; and every such information, whether 
given in writing or reduced to writing as aforesaid, shall be signed 
by the person giving it, and the substance thereof shall be entered 
in a book to be kept by such officer in such form as the Local 
Government may prescribe in this behalf. 
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155.* (/) When information is given to an officer in charge 
Information in non-cogniz* of * police-station of the commission 
able cases. within the limits of such station of a 

non-cognizable offence, he shall enter in a book to be kept as 
aforesaid the substance of such information, and refer the in¬ 
formant to the Magistrate. 

{ 2 ) No police-officer shall investigate a non-cognizable ca9e 
Investigation into non-cog- without the order of a Magistrate of the 
nizable cases. first or second class having power to 

try such case or commit the same for trial, or o£ a Presidency 
Magistrate. 

(j) Any police-officer receiving such order may exercise the 
same powers in respect of the investigation (except the power to 
arrest without warrant) as an officer in charge of a police-station 
may exercise in a cognizable case. 


156. (0 Any officer in charge of a police-station may, with- 
Investigation into cogniz- out the order of a Magistrate, investigate 
le cases. any cognizable case which a Court hav¬ 

ing jurisdiction over the local area within the limits of such station 
would have power to inquire into or try under the provisions of 
Chapter XV. relating to the place of inquiry or trial. 

( 2 ) No proceeding of a police-officer in any such case shall 
at any stage be called in question on the ground that the case was 
one which such officer was not empowered under this section to 
investigate. • 

(j) Any Magistrate empowered under section 190 may order 
such an investigation as above mentioned. 


157. ( /) If, from information received or otherwise, an officer 
Procedure where cogniz- in charge of a police-station has reason 
able offence suspected. to suspect the commission of an offence 

which he is empowered under section 1^6 to investigate, he shall 
forthwith send a report of the same to a Magistrate empowered to 
take cognizance of such offence upon a police-report, and shall 
proceed in person, or shall depute one of his subordinate officers 
to proceed, to the spot to investigate the facts and circumstances of 
the care, and to take such measures as may be necessary for the 
discovery and arrest of the offender : 


* This section, so far as it applies to the Police in the Town of Bombay, 
has been repealed by Bom. Act IV. of 190a. 
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Provided as follows :— 

(a) When any information as to the commission of any such 

Where local investigation ° 8euce is « iven »g alns f 
dispensed with. any person by name, ana 

the case in not of a serious nature, the officer in 
charge of a police-station need not proceed in person, 
or depute a subordinate officer to make an investiga¬ 
tion on the spot: 

( 3 ) If it appear to the officer in charge of a police-station 
' Where police-officer in that there is no sufficient 
charge sees no sufficient ground for entering on 
ground for investigation. an investigation, he shall 

not investigate the case. 


( 2 ) In each of the cases mentioned in clauses (a) and (£) of 
the proviso to sub-section (/), the officer in charge of the police-sta¬ 
tion shall state in his said report his reasons for not fully complying 
with the requirements of that sub-section. 


158. (/) Every report sent to a Magistrate under section 157 
« ' j shall, if the Local Government so directs, 

ho^submitted? be submitted through such superior offi¬ 

cer of police as the Local Government, by general or special order, 
appoints in that behalf. 


( 2 ) Such superior officer may give such instructions to the offi¬ 
cer in charge of the police-station as he thinks fit, and shall, after 
recording such instructions on such report, transmit the same with¬ 
out delay to the Magistrate. 


159. Such Magistrate, on receiving such report, may direct 

Power to hold investigation an investigation, or, if he thinks fit at 
or preliminary inquiry. once proceed, or depute any Magistrate 

subordinate to him to proceed, to hold a preliminary inquiry into, 
or otherwise to dispose of, the case in manner provided in Uiis Code. 


160 Any police-officer making an investigation under this 
Potice-officer’t ,ower to re- chapter may, by order in writing, require 
quire attendance of witnesses, the attendance before himselt of any 

person being within the limits of his own or any adjoining station 
who, from the information given or otherwise, appears to be ac¬ 
quainted with the circumstances of the case ; and such person shall 
attend as so requited. 
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161. (/) Any police-officer making an investigation under 
Examination of witnesses this chapter may examine orally any 

by police. person supposed to be acquainted with 

the facts and circumstances of the case. 

( 2 ) Such person shall be bound to answer all questions relat¬ 
ing to such case put to him by such officer other than q uestions the 
answers to which would have a tendency to expose him to a crimi¬ 
nal charge, or to a penalty or forfeiture. 

162. (/) No statement made by any persen to a police- 

Statements to police not to officer in the course of an investigation 
be signed or admitted in evi- under this chapter shall, if taken down 
dencc. in writing, be signed by the person mak¬ 

ing it, nor shall such writing be used as evidence : 

Provided that, when any witness is called for the prosecution 
whose statement has been taken down in writing as aforesaid, the 
Court shall, on the request of the accused, refer to such writing, and 
may then, if the Court thinks it expedient in the interests of justice, 
direct that the accused be furnished with a copy thereof; and such 
statement may be used to impeach the credit of such witness in 
manner provided by the Indian Evidence Act, 1872 .* 

( 2 ) Nothing in this section shall be deemed to apply to any 
statement falling within the provisions of section 32 , clause (/), of 
the Indian Evidence Act, 1872 .* 

163. (/) No police-officer or person in authority dhall offer 
No inducement to be of- or make, or cause to be offered or made, 

ferred. any such inducement, threat, or promise 

as is mentioned in the Indian Evidence Act, 1872 ,* section 24 . 

( 2 ) But no police-officer or other person shall prevent, by any 
caution or otherwise, any person from making, in the course of any 
investigation under this chapter, any statement which he may be 
disposed to make of his own free will. 

164- (/) Every Magistrate not being a police-officer may 
Power to record statements record any statement or confession made 
and confessions. to him in the course of an investigation 

under this chapter, or at any time afterwards before the commence¬ 
ment of the inquiry or trial. 


* Act I. of 187a. 
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( a ) Such statements shall be recorded in such of the manners 
hereinafter prescribed for recording evidence as is, in his opinion, 
best fitted for the circumstances of the case. Such confessions 
shall be recorded and signed in the manner provided in section 
364 , and such statements or confessions shall then be forwarded to 
the Magistrate by whom the case is to be inquired into or tried. 

( 3 ) No Magistrate shall record any such confession unless, 
upon questioning the person making it, he has reason to believe 
that it was made voluntarily; and, when he records any confession, 
he shall make a*memorandum at the foot of such record to the 
following effect:— 

“ I believe that this confession was voluntarily made. It was 
taken in my presence and hearing, and was read over to the person 
making it, and admitted by him to be. correct, and it contains a full 
and true account of the statement made by him. 

{Signed) A. B., 

Magistrate 


Explanation .—It is not necessary that the Magistrate receiving 
and recording a confession or statement should be a Magistrate 
having jurisdiction in the case. 


165. (/) Whenever an officer in charge of a police-station, or 

c ~ a police-officer making an investigation. 

Search by police-officer. c( £ siders tbat the p b roduction of any 

document or thing is necessary to the conduct of an investigation 
into any offence which he is authorized to investigate, and there is 
reason to believe that a person to whom a summons or order under 
section 94 has been or might be issued will not or would not pro¬ 
duce such document or thing according to the directions of the 
summons or order, or when such document or thing is not known 
to be in the possession of any person, such officer may search, or 
cause search to be made, for the same in any place within the 
limits of the station of which he is in charge, or to which he is 
attached. 


( 2 ) Such officer shall, if practicable, conduct the search in 
person. 

( 3 ) If he is unable to conduct the search in person, and there 
is no other person competent to make the search present ac the 
time, he may require any officer subordinate to him to make the 
search, and he shall deliver to such subordinate officer an order in 
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writing, specifying the document or thing for which search is to be 
made, and the place to be searched; and such subordinate officer 
may thereupon search for such thing in such place. 

( 4 ) The provisions of this Code as to search-warrants* shall, 
so far as may be, apply to a search made under this section. 

166. (/) An officer in charge of a police-station may require 

When officer in ch»r*e of an officer in char 8 e of “Other P°liCe- 
police-station may require station, whether in the same or a different 
another to issue search-war- district, to cause a search to be made in 
rant ‘ any place in any case in which the former 

officer might cause such search to be made within the limits of his 
own station. 

( 2 ) Such officer, on being so required, shall proceed according 
to the provisions of section 165 , and shall forward the thing found, 
if any, to the officer at whose request the search was made. 

167. (/) Whenever it appears that any investigation under 

Procedure when investiga- this chapter cannot be completed within 
tion cannot be completed in the period of twenty-four hours fixed by 
twenty-four hours. section 61 , and there are grounds for be¬ 

lieving that the accusation or information is well founded, the offi¬ 
cer in charge of the police-station shall forthwith transmit to the 
nearest Magistrate a copy of the entries in the diary hereinafter 
prescribed relating to the case, and shall at the same time forward 
the accused, if any, to such Magistrate. 

( 2 ) The Magistrate to whom an accused person i$ forwarded 
under mis section may, whether he has or has not jurisdiction to 
try the case, from time to time authorize the detention of the accus¬ 
ed in such custody as such Magistrate thinks fit for a term not 
exceeding fifteen days in the wjiole. If tie has not jurisdiction 
to try the case or commit it for trial, and considers further deten¬ 
tion unnecessary, he may order tne accused to be forwarded to a 
Magistrate having such jurisdiction. 

(j) A Magistrate authoring under this section detention in 
the custody of the police shall record his reasons for so doing. 

{ 4 ) If such order is given by a Magistrate other than the 
District Magistrate or Sub-divisional Magistrate, he shall forward a 
copy of his order, witn his reasons for making it, to the Magistrate 
to whom he is immediately subordinate. 


See ss. 96 to 99, supra. 
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168. When any subordinate police-officer has made any in- 
Report of investigation by vestigation under this chapter, he shall 

subordinate police-officer. report the result of such investigation to 
the officer in charge of the police-station. 

169. If, upon an investigation under this chapter, it appears 
Release of accused when to the officer in charge of the police- 

evidence deficient. station that there is not sufficient evidence 

or reasonable ground of suspicion to justify tne forwarding of the 
accused to a Magistrate, such officer shall, if such person is in 
custody, release rum on his executing a bond,* with or without sure¬ 
ties, as such officer may direct, to appear, if and when so required, 
before a Magistrate empowered to take cognizance of the offence 
on a police-report, and to try the accused, or commit him for trial. 

170. (/) If, upon an investigation under this chapter, it ap- 

Case to be sent to Magis- P ears t0 the oflicer in charge of the 
trate when evidence is suffi- police-station that there is sufficient 
cient * evidence or reasonable ground as afore¬ 

said, such officer shall forward the accused under custody to a Ma¬ 
gistrate empowered to take cognizance of the offence upon a 
police-report, and to try the accused or commit him for trial, or, if 
the offence is bailable, and the accused is able to give security, 
shall take security*}* from him for his appearance before such Magis¬ 
trate on a day fixed, and for his attendance from day to day before 
such Magistrate until otnerwise directed. 

(a) When the officer in charge of a police-station forwards 
an accused person to a Magistrate, or takes security for his appear¬ 
ance before such Magistrate under this section, he shall send to 
such Magistrate any weapon or other article which it may be 
necessary to produce before him, and shall require the complainant 
(if any) and so many of the persons who appear to such officer to 
be acquainted with the circumstances of the case as he may think 
necessary, to execute a bond* to appear before the Magistrate as 
thereby directed, and prosecute or give evidence (as the case may 
be) in the matter of the charge against the accused. 

(j) If the Court of the District Magistrate or Sub-divisional 
Magistrate is mentioned in the bond, such Court shall be held to 
include any Court to which such Magistrate may refer the case for 
inquiry or trial, provided reasonable notice of such reference is 
given to such complainant or persons. 


* See Sch. V., Form XXV., infra. 
t See Sch. V., Form XXVI., infra. 
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( 4 ) Tne day fixed under this section shall be the day whereon 
the accused person is to appear if security for his appearance has 
been taken, or the dav on which he may be expected to arrive at 
the Court of the Magistrate if he is to be forwarded in custody. 

( 5 ) The officer in whose presence the bond is executed shall 
deliver a copy thereof to one of the persons who executed it, and 
shall then send to the Magistrate the original with his report. 

Complainants and witness- 171* No complainant or witness 

es nut to be required to ac- on his way to the Court; of the Magistrate 
company police-officer. shall be required to accompany a police- 

officer, 

or shall be subjected to unnecessary restraint or inconvenience, 
Complainants and witness- or required to give any security for 

es not to be subjected to re- his appearance other than his own 

straint. bond : 

Provided that, if any complainant or witness refuses to attend 
Recusant complainant or to execute a bond as directed in sec* 
witness may be forwarded in tion 170, the officer in charge of the 
custody, police-station may forward him in custody 

to the Magistrate, who may detain him in custody until he executes 
such bond, or until the hearing of the case is completed. 

172. (/) Every police-officer making an investigation under 
Diary of proceedings in in- this chapter shall day by day enter his 
vestigatinn. proceedings in the investigation in a 

diary, setting forth the time at which the information reached him, 
the time at which he began and closed his investigation, the place 
or places visited by him, and a statement of the circumstances 
ascertained through his investigation. 

( 2 ) Any Criminal Court may sfend for the police-diaries of a 
case under inquiry or trial in such Court, and may use such diaries, 
not as evidence in the case, but to aid it in such inquiry or trial. 
Neither the accused nor his agents shall be entitled to call for such 
diaries, nor shall he or they be entitled to see them merely because 
they are referred to by the Court ; but, if they are used by the 
police-officer who made them to refresh his memory, or, if the 
Court uses them for the purposes of contradicting such police- 
officer, the provisions of the Indian Evidence Act, 1872 ,* section 
161 or section 145 , as the case may be, shall apply. 


* Act I. of 1872. 
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173. (/) Every investigation under this chapter shall be com- 

Report of police-officer. P le,ed wW ?°H t “"necessary delay, and, as 

soon as it is completed, the officer in 

charge of the police-station shall forward to a Magistrate em¬ 
powered to take cognizance of the offence on a police-report, a 
report in the form prescribed by the Local Government, setting 
forth the names of the parties, the nature of the information, and 
the names of the persons who appear to be acquainted with the 
circumstances of the case, and stating whether the accused person 
has been forwarded in custody, or has been released on his bond, 
and, if so, whether with or without sureties. 


{ 2 ) Where a superior officer of police has been appointed 
under section 158 , the report shall, in any cases in which the 
Local Government by general or special erder so directs, be 
submitted through that officer, and he may, pending the orders of 
the Magistrate, direct the officer in charge of the police-station to 
make further investigation. 

(j) Whenever it appears from a report forwarded under this 
section that the accused has been released on his bond, the Ma¬ 
gistrate shall make such order for the discharge of such bond or 
otherwise as he thinks lit. 


174.* (/) The officer in charge of a police-station, or some 
Police to inquire and re- other police-officer specially empowered 
port on suicide, &c. by the Local Government in that behalf, 

on receiving information that a person— 

(a) has committed suicide, or 

(£) has been killed by another or by an animal, or by 
machinery, or by an accident, cr 

( 0 ) has died under circumstances raising a reasonable 
suspicion that some other person has committed an 
offence, 

shall immediately give intimation thereof to the nearest Ma¬ 
gistrate empowered to hold inquests, and, unless otherwise directed 
by any rule prescribed by the Local Government, or by any 
general or special order of the District or Sub-di visional Magistrate, 
shall proceed to the place where the body of such deceased person 


* For form in which ss. 174 to 176 should be read in their application 
to the area comprised within the local limits of the ordinary original civil 
jurisdiction of the High Court at Madras, see s. 4 (a) of the Madras Coro¬ 
ners Act (V. of 1889). 
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is, and there, in the presence oi two or more respectable inhabitants 
of the neighbourhood, shall make an investigation, and draw up a 
report of the apparent cause of death, describing Buch wounds, 
factures, bruises, and other marks of injury as may be found on 
the body, and stating in what manner, or by what weapon or instru¬ 
ment (if any), such marks appear to have been inflicted. 

( 2 ) The report shall be signed by such police-officer and 
other persons, or by so many of them, as concur therein, and shall 
be forthwith forwarded to the District Magistrate or the Sub-divi¬ 
sional Magistrate. 

( 3 ) When there is any doubt regarding the cause of death, 
or when, for any other reason, the police-officer considers it 
expedient so to do, he shall, subject to such rules as the Local 
Government may prescribe in this behalf, forward the body, with 
a view to its being examined, to the nearest Civil Surgeon or other 
qualified medical roan appointed in this behalf by the Local 
Government if the state of the whether and the distance admit of 
its being so forwarded without risk of such putrefaction on the 
road as would render such examination useless. 

( 4 ) In the Presidencies of Fort St. George and Bombay, 
investigations under this section may be made by the head of the 
village, who shall then report the result to the nearest Magistrate 
authorized to hold inquests, 

( 5 ) The following Magistrates are empowered' to hold in¬ 
quests, namely, any District Magistrate or Sub-divisional Magistrate, 
and any Magistrate specially empowered in this behalf by the Local 
Government or the District Magistrate. 

175. (/) A police-officer proceeding under section 174 may, by 

_ order in writing, summon two or more 

Power to summon persons. P . , £ 

persons as aforesaid for the purpose ot 

the said investigation, and any ot her person who appears to be 

acquainted with the facts of the case. Every person so summoned 

shall be bound to attend, and to answer truly all questions other 

than questions the answers to which would have a tendency to 

expose him to a criminal charge, or to a penalty or forfeiture. 

{ 2 ) If the facts do not disclose a cognizable offence to which 
section 170 applies, such persons shall not be required by the 
police-officer to attend a Magistrate’s Court. 
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170. (/) When any person dies while in the custody of the 
Inquiry by Magistrate into police, the nearest Magistrate empower** 
cause death. ed to hold inquests shall, and, in any 

other case mentioned in section 174, clauses (a), (6), and (c) of sub¬ 
section (/), any Magistrate so empowered may, hold an inquiry 
into the cause of death, either instead of, or in addition to, the in¬ 
vestigation held by the police-officer ; and, if he does so, he shall have 
all the powers in conducting it which he would have in holding an 
inquiry into an offence. The Magistrate holding such an inquiry 
shall record the eyidence taken by him in connection therewith in 
any of the manners hereinafter presc ribed according to the cir¬ 
cumstances of the case. 

( 2 ) Whenever such Magistrate considers it expedient to make 

n t an examination of the dead body of any 

Power to disi nter corpses. , , , , , : . . 

person who has been already interred, 

in order to discover the cause of his death, the Magistrate may 

cause the body to be disinterred and examined.* 


PART VI.—PROCEEDINGS IN PROSECUTIONS. 


CHAPTER XV. 

Of the Jurisdiction of the Criminal Courts in Inquiries and 

Trials. 

A.—Place of Inquiry or Trial. 

177. Every offence shall ordinarily be inquired into and 
Ordinary place of inquiry tried by a Court within the local limits 

and trial. of whose jurisdiction it was committed. 

178. Notwithstanding anything contained in section 177 , the 
Power to order cases to be Local Government may direct that any 

tried in different sessions cases or class of cases committed for 
divisions. trial j n an y district may be tried in any 

sessions division: 


* A similar power is entrusted to the Coroners of Calcutta and 
fioiqbay .—See the Coroners Act (IV. of 1871). 
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Provided that such direction is not repugnant to any direction 
previously issued by the High Court under section 15 of the Indian 
High Courts Act, 1861 ,* or under this Code, section 526 . 

179. When a person is accused of the commission of any 
Accused triable in district offence by reason of anything which has 
where act is done, or where been done, and of any consequence 
consequence ensues. which has ensued, such offence may be 

inquired into or tried by a Court within the local limits of whose 
jurisdiction any such thing has been done, or any such consequence 
has ensued. 

*» 

Illustrations. 

(a.) A is wounded within the local limits of the jurisdiction of Court H, 
and dies within the local limits of the jurisdiction or Court Z -. The offence 
of the culpable homicide of A may Oe inquired into or tried either by X 
or Z. 


(A.) A is wounded within the local limits of the jurisdiction of Cour> 
X, and is, during ten days within the local limits of the jurisdiction or 
Court Y, and, during ten days more within the local limits of the juris¬ 
diction of Court Z, unable, in the local limits of the jurisdiction of either 
Court Y or Court Z, to follow his ordinary pursuits : The offence of caus¬ 
ing grievous hurt to A may be inquired into or tried by X, Y, or Z. 

{c ) A is put in fear of injury within the local limits of the jurisdiction 
of Court X, and is thereby induced, within the local limits of the jurisdic¬ 
tion of Court Y, to deliver property to the person who put him in fears 
The offence of extortion committed on A may be inquired into or tried 
either by X or Y. 

(d.) A is wounded in the Native State of Baroda, and dies of his wounds 
in Poona 1 The offence of causing .d’s death may be inquired into and tried 
In Poona. 

180. When an act is an offence by reason of its relation 
Place of trial where act is to any .other act which is also an offence, 
offence by reason of relation or which would be an offence if the doer 
to other offence. were ca p a ble of committing an offence, 

a charge of the first-mentioned offence may be inquired into or 
tried by a Court within the local limits of whose jurisdiction either 
act was done. 


Illustrations. 

(a.) A charge of abetment may be inquired into or tried either by the 
Court within the local limits of whose jurisdiction the abetment was com- 


* Stat. 24 & 25 Viet., c. 104. 
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mitted, or by the Court within the local limits of whose jurisdiction the 
offence abetted was committed. 

(A.) A charge of receiving or retaining stolen goods may be inquired 
into or tried either by the Court within the local limits of whose jurisdic¬ 
tion the goods were stolen, or by any Court within the local limits of 
whose jurisdiction any of them were at any time dishonestly received or 
retained. 

(e.) A charge of wrongfully concealing a person known to have been 
kidnapped may be inquired into or tried by the Court within the local 
limits of whose jurisdiction the wrongful concealing, or by the Court with¬ 
in the local limits of whose jurisdiction the kidnapping took place. 

181. (/) The offence of being a thug, of being a thug and 
Being a thug, or belonging committing murder, of dacoity, of da- 
lo a gang of dacoits, escape coity with murder, of having belonged to 
from custody, &c. a g an g 0 f d aco its, or cf having escaped 

from custody, may be inquired jjinto or tried by a Court within the 
local limits of whose jurisdiction the person charged is. 

( 2 ) The offence of criminal misappropriation or of criminal 
Criminal misappropriation breach of trust may be inquired into or 
and criminal breach of trust, tried by a Court within the local limits 
of whose jurisdiction any part of the property which is the subject 
of the offence was received or retained by the accused person, or 
the offence was committed. 


(j) The offence of stealing anything may be inquired into or 

tried by a Court within the local limits 
Stealing. 0 f w j 10se jurisdiction such thing was 

stolen or was possessed by the thief, or by any person who received 
or retained the same knowing or having reason to believe it to be 
Stolen. 


( 4 ) The offence of kidnapping or abduction may be inquired 
Kidnapping and abduc- into or tried by a Court within the local 
tion. limits of whose jurisdiction the person 

kidnapped or abducted was kidnapped or abducted, or was con¬ 
veyed li concealed or detained. 

Place Of inquiry or trial 182. When it is uncertain in which 

where scene of offence is un- of several local areas an offence was 

certain, committed, or 

. . ..... , where an offence is committed part- 

r not in one district only, , . , . _ 

3 Iy m one local area and partly in an¬ 

other, or 
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where an offence is a continuity* * * § one, and continues to be 
or where offence is con* committed in more local areas than 
tinning. One, Of 


or consists of several acts. 


where it consists of several acts 
done in different local areas, 
it may be inquired into or tried by a Court having jurisdiction 
over any of such local areas. 


183. An offence committed whilst the offender is in the 
Offence committed on a course of performing a journey or voy- 
journey. age may be inquired into or tried by a 

Court through or into the local limits of whose jurisdiction the 
offender,or the person against whom, or the thing in respect of 
which, the offence was committed, passed in the course of that 
journey or voyage. 


184. All offences against the provisions of any law for the 
Offences against Railway, time being in force relating to Rail" 
Telegraph, Post-office, and ways,* Telegraphs,f the Post-office, % or 
Arms Acts. Arms and Ammunition§ may be in¬ 

quired into or tried in a presidency-town, whether the offence is 
stated to have been committed within such town or not: 

Provided that the offender and all the witnesses necessary 
for his prosecution are to be found within such town. 


185. (/) Whenever any doubt arises as to the Court by which 
High Court to decide, in an y offence should, under die preceding 
case of doubt, district where provisions of this chapter, be inquired 
inquiry or trial shall take j nt0 or tried, the High Court, within the 

p ace * local limits of whose appellate criminal 

jurisdiction the offender actually is, may decide by which Court 
the offence shall be inquired into or tried.|| 


* See the Indian Railways Act (IX. of 1890). 

f See the Indian Telegraphs Act (XIII. cf 1885). 

X See the Indian Post-office Act (VI. of 189S). 

§ See the Indian Arms Act (XI. of 1878). 

|| Section 185 , sub-section (2), has been repealed by the Lower Burma 
Courts Act (VI. of 1900), Sch. II. The sub-section ran as follows: “ (a) 
In Lower Burma, when the offender is an European British subject, the Court 
of the Recorder of Rangoon, and, in all other cases, the Court of the Judicial 
Commissioner, shall, for the purposes of this section, be deemed to be the 
High Court." 
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186 (/) When a Presidency Magistrate, a District Magistrate, 
Power to issue summons or R Sub-divisional Magistrate, or, if he is 
warrant for offence committed specially empowered in this behalf by 
beyond local jurisdiction. the Local Government, a Magistrate of 

the first class, sees reason to believe that any person within the 
local limits of his jurisdiction has committed witnout such limits 
(whether within or without British India) an offence which cannot, 
under the provisions of sections 177 to 184 (both inclusive) or any 
other law for the time being in force, be inquired into or tried with¬ 
in such local limits, but is, under some law for the time being in 
force, triable in British India, such Magistrate may inquire into the 
offence as if it had been committed within such local limits, and 
Magistrate's procedure on compel such person in manner hereinbe- 
arrest. fore provided to appear before him, and 

send such person to the Magistrate having jurisdiction to inquire 
into or try such offence, or, if such offence is bailable, take a bond, 
with or without sureties, for fits appearance before such Magistrate. 

( 2 ) When there are more Magistrates than one having such 
jurisdiction, and the Magistrate acting under this section cannot 
satisfy himself as to the Magistrate to or before whom such person 
should be sent or bound to appear, the case shall be reported for 
the orders of the High Court. 

187. (/) If the person has been arrested under a warrant 

Procedure where warrant issued under section 186 by a Magis- 
issued by subordinate Magi^ trate other than a Presidency Magis- 
ttake * trate or District Magistrate, such Ma¬ 

gistrate shall send the person arrested to the District or Sub-divi¬ 
sional Magistrate to whom he is subordinate, unless the Magistrate 
having jurisdiction to inquire into or try such offence issues his 
• warrant tor the arrest of such person, in which case the person 
arrested shall be delivered to the police-officer executing such 
warrant, or shall be sent to the Magistrate by whom such warrant 
was issued. 

( 2 ) If the offence which the person arrested is alleged or sus¬ 
pected to have committed is one which may be inquired into or tried 
by any Criminal Court in the same district other than mat of me 
Magistrate acting under section 186 , such Magistrate shall send 
such person to such Court. 

Liability of British subjects . I 88 * ^hen a Native * nd,an 9U ^‘ 

for offences committed out of ject oi Her Majesty commits an offence 
British India. at an y place without and beyond the 

limits of British India, ov 
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when any British subject commits an offence in the territories 
of any Native Prince or Chief in India, or 

when a servant of the Queen (whether a British subject or not) 
commits an offence in the territories of any Native Prince or Chief 
in India, 

he may be dealt with in respect of such offence as if it had 
been committed at any place within British India at which be may 
be found: 

Provided that no charge as to any such offence shall be' in* 
Political Agents to certify quired into*' in British India unless the 
fitness of inquiry into charge. Political Agent, if there is one, for the 
territory in which the offence is alleged to have been committed, 
certifies that, in his opinion, the charge ought, to be inquired into in 
British India; and, where there is no Political Agent, the sanction 
of the Local Government shall be required : 

Provided, also, that any proceedings taken against any person 
under this section which would be a bar to subsequent proceedings 
against such person for the same offence if such offence had been 
committed in British India shall be a bar to further proceedings 
against him under the Foreign Jurisdiction and Extradition Act, 
1879 ,* in respect of the same offence in any territory beyond the 
limits of British India. 

b 

189. Whenever any such offence as is referred to in section 
Power to direct copies of 188 is being inquired into or tried, the 

depositions and exhibits to Local Government may, if it. thinks fit, 
be received* in evidence. direct that copies of depositions made 

or exhibits produced before the Political Agent or a judicial officer 
in or for the territory in which such offence is alleged to have been r ' 
committed, shall be received as evidence by the Court holding 9 uch 
inquiry or trial in any ca 9 e in which such Court might issue a com* 
mission for taking evidence as to the matters to which such deposi¬ 
tions pr exhibits relate. 

B.—Conditions requisite for Initiation of Proceedings. 

190. (f) Except as hereinafter provided, any Presidency Ma- 
Cog.uzance of offences by gyrate, District Magistrate, or Sub- 

Magistrates. divisional Magistrate, and any other 

Magistrate specially empowered in this behalf, may take cognisance 
of any offence— 

* Act XXI. of 1879. See now Act XV. of 1903. 

Cr. P. C. (1898).—7. 
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(a) upon receiving a complaint of facts which constitute 
such offence; 

( 3 ) upon a police-report of such facts ; 

(tf) upon information received from any person other than 
a police-officer, or upon his own knowledge or sus¬ 
picion, mat such offence has been committed. 

(2) The Local Government, or the District Magistrate subject 
to the general or special orders of the Local Government, may 
empower any Magistrate to take cognizance under sub-section (/;, 
clause (n) or clause ( 3 ), of offences for which he may try or com¬ 
mit for trial. 

(5) The Local Government may empower any Magistrate of 
the first or second class to take cognizance under sub-section (/), 
clause (*), of offences for which tie may try or commit tor trial. 

191. When a Magistrate takes cognizance of an offence un- 
Transfer or commitment on der sub-sect:on (/), clause (c) t of the 

application of accused. preceding section, the accused shall, be¬ 

fore any evidence is taken, be informed that he is entitled to have 
the case tried by another Court, and, if the accused, or any of the 
accused it there be more than one, objects to being tried by such 
Magistrate, th■: case shall, instead of being tried by such Magistrate, 
be committed to the Court of Session, or transferred to another 
Magistrate. 

192. (/) Any Chief Presidency Magistrate, District Magis- 
Transfer of A cases by Ma- Irate, or Sub-divisional Magistrate may 

gistrates. transfer any case, of which he has taken 

cognizance, for inquiry or trial, to any Magistrate subordinate to 
him. 

(2) Any District Magistrate may empower any Magistrate of 
the first class who has taken cognizance of any case to transfer it for 
inquiry or trial to any other specified Magistrate in his district who 
is competent under this Code to try the accused, or commit him for 
trial; and such Magistrate may dispose of the case accordingly. 

193. (i) Except as otherwise expressly provided by this Code, 
Cognizance of offe. ces by or by any other law for the time being 

Courts of Session. in force, no Court of Session* shall take 

* As to procedure of Courts of Session in Upper Burma, seethe Upper 
Burma Criminal Justice Regulation (V of 1892), Sch., s. II. (j) ( 6 ). This 
procedure, however, does not affect the Code in its appli cation to European 
British subjects in Upper Burma.—.See s. XVII. ibid. 
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cognisance of any offence as a Court of original jurisdiction unless 
the accused has been committed to it by a Magistrate duly em¬ 
powered in that be ,alf. 

( 2 ) Additional Sessions Judges and Assistant Sessions Judges 
shall try such cases only as the Local Government, by general or 
special order, may direct them to try, or, in the case of Assistant 
Sessions Judges, as the Sessions J udge of the division, by general 
or special order, may m ike over to them for trial. 

194. (/) The High Court may take cognizance of any offence 
Cognisance of offences by Upon a commitment tl^juie to it in man- 
High Court. ner hereinafter provided. 

Nothing herein contained shall be deemed to affect the pro¬ 
visions of any Letters Patent granted under the Indian High Courts 
Act, 1861,* or any other provision ot this Code. 

(4) (a) Notwithstanding anything in this Code contained, the 
Informations by Advocate- Advocate-General may, with the pre- 
General. vious sanction of the Governor-General 

in Council or the Local Government, exhibit to the High Court, 
against persons subject to the jurisdiction ot the High Court, in¬ 
formations for all purposes for wnicli Her Majesty’s Attorney- 
General may exhibit informitions on behalf of the Crown in the 
High Court of Justice in England. 

( 6 ) Such proceedings may be taken upon every such informa¬ 
tion as may lawfully be take-i m the case of similar informations filed 
by Her Majesty's Attorney-General, so far as the circumstances of 
the case and tnc practice and procedure of the said«High Court 
will admit. 

(r) All fines, penalties forfeitures, debts, and sums of money 
recovered or levied under or by virtue of any such information 
shall belong to the Gov-rimieut of India. 

( d) The High Court may make rules for carrying into effect 
the provisions of this section. 

195. (/) No Court shall take cognizance— 

(a) of any offence punishable under sections 172 to 188 (both 

Prosecution for contempts inclusive) of the Indian 
of lawful authunty of public Penal Code,f except with 
serva,,ts * the previous sanction, ot 

on the complaint, of the public servant concerned, or 
of some public servant to wuom he is subordinate; 


* Stat. 24 & 25 Viet., c. 104. 


t Act XLV. of i860. 
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(0) of any offence punishable under section 193, 194, 195, 

Prosecution for certain of- 1 9 ^« * 99 * * 00 * 305 , 206 , 
fences against public justice. 207,208, 209, 210, 211. 

or 228 of the same Code,* when such offence is 
committed in, or in relation to any proceeding in, any 
Court, except with the previous sanction, or on the 
complaint, oi such Court, or of some other Court to 
which such Court is subordinate ; 

(r) of any offence described in section 463, or punishable 

Prosecution for certain of- under section 47 *> 475 * 
fences relating to documents Of 476, of the same Code,* 
given in evidence. when such offence has 

been committed by a party to any proceeding in any 
Court in respect of a document produced or given 
in evidence in such proceeding, except with the previ¬ 
ous sanction, or on the complaint, of such Court, or 
of some other Cuurt to which such Court is sub¬ 
ordinate. 

(3) In clauses (£) and (c) of sub-section (/), the term “ Court” 
means a Civil, Revenue, or Criminal Court, hut does not include a 
Registrar or Sub-Registrar under the Indian Registration Act 

1877.1 

(5) The provisions of sub-section (/) with reference to the of¬ 
fences named therein apply also to the abetment of such offences 
and attempts to commit them. 

(4) The sanction referred to in this section may be expressed 
Nature of sanction neces- tn general terms, and need not name the 

sary. accused person ; but it shall, so far as 

practicable, specify the Court or other place in which, and the 
occasion on which, the offence was committed. 

(5) When sanction is given in respect of any offence referred 
to in this section, the Court taking cognizance of the case may 
frame a charge of any other offence so referred to which is dis¬ 
closed by the facts. 

( 6 ) Any sanction given or refused under this section may be 
revoked or granted by any authority to which the authority giving or 
refusing it is subordinate ; and no sanction shall remain in force for 
more than six months from die date on which it was given, provided 
that the High Court may, for good cause shown, extend the time, 

* The Indian Penal Code (Act XLV. of i860), 
t New Act XVI. of 190 6 .—See s>. 93 and the Schedule thereof. 
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(jr) For the purposes of this section, every Court shall be 
deemed to be subordinate only to ;he Court to which appeals from 
the former Court ordinarily lie, that is to say— 

(a) where such appeals lie to more than one Court, the Ap- 
pellate Court of inferior jurisdiction shall be the Court 
to which such Court shall be deemed to be sub* 
ordinate; 

(d) where such appeals lie to a Civil and also to a Revenue 
Court, such Court shall be deemed to be subordinate 
to the Civil or Revenue Court according to the nature 
of the case in connection with whilh the offence is 
alleged to have been committed; 

(f) where no appeal lies, such Court shall be deemed to be 
subordinate to the principal Court of original juris¬ 
diction within the local limits of whose jurisdiction 
such first-mentioned Court is situate. 


190 . No Court shall take cognizance of any offence punish- 
Prosecution for offences able under Chapter VI. of the Indian 
against the State. Penal Code* (except section 1 S 7 ), or 

punishable under section 108A. or section 153 A, or section 294A 
or section 505 of the same Code, unless upon complaint made by 
order of, or under authority from, the Governor-General in Council, 
the Local Government, or some officer empowered by the Governor- 
General in Council in this behalf. 


197 . {/) When any Judge, or any puDiic servant not remove- 

Prosecution oi Judge and able from his office without (fee sanction 
public servants. of the Government of India or the Local 

Government, is accused as suen Judge or public servant of any of¬ 
fence, no Court shall take cognizance of such offence except with 
the previous sanction of the Government navtng power to order his 
removal, or of some officer empowered in this behalf by such Go¬ 
vernment, or of some Court or other authority to wnich such Judge 
or public servant is subordinate, and whose power to give such 
sanction has not been limited by Buch Government. 


(a) Such Government may determine the person by whom, 
Poner of Government as to the manner in which the offence or of- 
prosecution. fences for which, the prosecution of such 

Judge or public servant is to be conducted, and may specify the 
Court before which the trial is to be held. 


% 


* Act XLV. of i860. 
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198. No Court shall take cognizance of an offence falling 

Prosecution for breach of ™ de u r Chapter XIX. or Chapter XXI. 
contract, defamation, and of- of the Indian Penal Code, or under 
fences against marriage. Sections 493 to 496 (both inclusive) of 

the same Code, except upon a complaint made by some person 
aggrieved by such offence, 

199 . No Court shall take cognizance of an offence under 

Prosecution for adultery or section 497 or section 49 ^ of the Indian 
enticing a married woman. Penal Ce de* except up.;ii & complaint 
made by the husband of the woman, or, in his absence, by some 
person who had care of such woman or» his benalf at the time 
when such offence was committed. 


CHAPTER XVI 

Of Complain is to Magistrates. 

200 . Subject to the provisions of section 476. a Magistrate 
Examination of complain- t? king cognizance ot an off nee on com- 
ant- plaint shall a: once examine the com¬ 

plainant upon oath, and the substance of the examination shall be 
reduced to writing, and shall be signed by the complainant, and 
Also by the Magishate ; 

Provided as follows— 

(a) when the complaint is made in writing, milling herein 
_ contained shall be deemed to require a Magistrate to 
examine the complainant before transferring the 
case under section 192 ; 

( 3 ) where the Magistrate >s a Presidency Magistrate, such 
examination may be on oath or not as the Magistrate 
in each case thinks fit, and need not be reduced to 
writing; but the Magistral* may, if he triinks fit, 
before the matter of the complaint is brought before 
him, require it to be reduced to writing; 

(c) when the case has been transferred under section 192, 
and *he Magistrate so transferring it has already 
examined the complainant, the Magistrate to whom 
it is so transferred shall not be bound to re-examine 
the complainant. 


* Act XLV. of i860. 
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201. (/) If the complaint nas been made in writing to a Ma- 

Procedure by Magistrate 8 istratt who '» “O' competent to take 
aot competent to take ci ^ni- cognisance of the case, he shall, return 
sance of the case. the cornpl dn: for presentation to the 

proper Court with an endorsement to tiiat effect. 

(?) If the complaint has not been made in writing, such Ma¬ 
gistrate shall direct the complainant to the proper Court. 

202. (/) If the Chief Presidency Mxgistrats, or any other 
Postponement of issue oi Presidency Magistrate whom the Local 

process. Government may from time to time 

authorize in this behalf, or any M igistrate of the first or second 
class, is not satisfied as to me truth of a complaint of an offence of 
which he is authorized to take cognizance, ne may. when the com¬ 
plainant h;t? been cxunined, n_c.ml his reasons, ami may tnen post¬ 
pone the issue or process tor compelling the attendance of the per¬ 
son complained against, ami either inquire into the case himself, or 
direct a previous local investigation to be made by any officer sub- 
ordinau to such Magistrate, or by a police-officer, or by such other 
person, no: being a Magistrate or police-officer, as ne minks fit, for 
the purpose of ascertaining tie truth or falsehood of the comolaiut. 


( 2 ) If such investigation is made by some person not being a 
Magistrate or a police-officer, he shall exercise all the powers con¬ 
ferred by this Code on an officer m charge ot a police-station ex¬ 
cept tnac he shall not have power to arrest without warrant. 

( 3 ) This section applies also to the police fit the towns of 
Calcutta and Bombay. 


203. The Magistrate before whom a complaint is made, or to 
, r , . whom, it has been transferred, may di*- 

o comp am . m j S9 the complaint if, af:er examining 

the complainant, and considering the result of tne investigation (if 
any) made under section 202 , there is, in his judgment, no sufficient 
ground for proceeding.* In such case ne shall briefly record his 
reasons for so doing. 


* See tho Indian Penal Code (Act XLV. of i860), a, 95. 
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CHAPTER XVII. 


Op the Commencement op Proceedings, 
before Magistrates. 


204 . (/) If, in the opinion of a Magistrate taking cognizance 
. . of an offence, there is sufficient ground 

ssue o process. f 0 r proceeding, and the case appears to 

be one in which, according to the fourth column of the second 
Schedule, a summons should issue in the first instance, he shall 
issue his summons for the attendance of the accused. If the case 
appears to be one in which, according to that column, a warrant 
should issue in the first instance, he may issue a warrant, or, if he 
thinks fit, a summons, for causing the accused to be brought or 
to appear at a certain time before such Magistrate or (if he has not 
jurisdiction himself) some other Magistrate having jurisdiction. 

(j) Nothing in this section shall be deemed to affect the pro¬ 
visions of section 90. 


(j) When, by any law for the time being in force, any process- 
fees or other fees are payable, no process shall be issued until the 
fees are paid, and, if such fees are not paid within a reasonable 
time, the Magistrate may dismiss thr complaint. 

205 . ( /) Whenever a Magistrate issues a summons, he may, 

Magistrate may dispense if he Sees reason so to do, dispense with 
with personal attendance of the personal attendance of the accused, 
accused * and permit him to appear by his pleader. 


(2) But the Magistrate inquiring into or trying the case may, 
in his discretion, at any stage of the proceedings, direct the personal 
attendance of the accused, and, if necessary, enforce such attend¬ 
ance in manner hereinbefore provided. 
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CHAPThR XVIII* 


Of Inquiry into Casks tkiablk by thk Court or 
Sr ssions or High Court. 


206 . (/) Subject to the provisions of section 443, any Presi* 
D t , dency Magistrate, District Magistrate* 

rower to commit for trial. 0 , »» . . ^ 

Sub-divisional Magistiate, or Magistrate 
of the first class or any Magistrate empowered in this behalf by the 
Local Government, may commit any person for trial (o the Court 
of Session or High Court for any offence triable by such Court. 

(a) But, save as herein otherwise provided, no person triable by 
the Court of Session shall be committed for trial to the High Court. 


207 . The following procedure shall be adopted in inquiries 
Procedure in inquiries pre- before Magistrates where the case is 
paratory to commitment. triable exclusively by a Court of Session 
or High Court, or, in the opinion of the Magistrate, ought to be 
tried by such Court: — 


203 . (/) The Magistrate shall, when the accused appears or 
Taking of evidence pro- is brought before him, proceed to hear 
duced. the complainant (if any), and take in 

manner hereinafter provided all such evidence as may be produced 
in support of the prosecution or in behalf of the accused, or as may 
be called for by the Magistrate. 

(a) The accused shall be at liberty to cross-examine the wit¬ 
nesses for the prosecution, and, in such case, the prosecutor may re¬ 
examine them. 

* > 

(j) If the complainant or officer conducting the prosecution or the 
Process for production of accused applies to the Magistrate to issue 
further evidence. process to compel the attendance of any 

witness or the production of any document or thing, the Magistrate 
shall issue such process unless, for reasons to be recorded, he deems 
it unnecessary to do so. 


(4) Nothing in this section shall be deemed to require a Presi¬ 
dency Magistrate to record his reasons. 


209 . (/) When the evidence referred to in section 208, sub-sec- 
When accused person to tions (/) and (y), has been taken, and he 
be discharged. has (if necessary) examined the accused 


* Magistrates exercising jurisdiction in the Town of Rangoon, when 
committing prisoners for trial, commit them to the Chief Court.— S00 s. 13 
of the Lower Burma Courts Act (VI, of 1900). 
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for the purpose of enabling him to explain any circumstances 
appearing in the evidence against him, such Magistrate shall, if he 
finds that there are not sufficient grounds for committing the accus¬ 
ed person for trial, record his reasons and discharge him, unless it 
appears to the M igistrate that such person should be tried before 
himself or some other Magistrate, in which case he shall proceed 
accordingly. 

( 2 ) Nothing in this section shall be deemed to prevent a Ma¬ 
gistrate from discharging the accused at any previous stage of the 
case if, for reasons^to be recorded by such M’.gistra:e, he considers 
the charge to be g/oundl ss. 

210 - (/) When, upon such evidence being taken and such 
When charge is to be fram- examination (if any) being made, the 
e< ** Magistrate is satisfied that there are sudi- 

cient grounds for committing the accused for trial, he shall frame a 
charge under his hand, declaring with what offence the accused is 
charged. 


(2) As soon as the charge has been framed, it sh-ill be read 
Charge to b<* explained, and hud explained to the accused, and a 
copy furnished, :.o Accused. copy thereof shall, it he so requires, be 

given to him free of cost. 

211 . ( 1) The accused shall be required at once to give in, 
List of witnesses for defence orally or in writing, a list of the persons 
on trial. (if an y) whom he wishes to be summoned 

to give evidence on his trial. 

{2) The .Magistrate may, in his discretion, allow the accused 
„ t to give in anv further list of witnesses at 

a subsequent time ; and, where the ac¬ 
cused is committed for trial before the High Court, nothing in this 
section shall be deemed to preclude the accused from giving, at any 
time before his trial, to the Clerk of the Crown a tutther list of lne 
persons whom he wishes to be summoned to give evidence on such 
trial. 


212 . Tlit? Magistrate may, in his discretion, summon and 
Power of Magistrate to e«- examine any witness named in any list 
amine such witnesses. given in to him under section six. 


218 . (/) When the accused, on being required to give in a 

, . list under section an, has declined to 

Urder of commitment. , , , , , .. . 

do so, or when he has given in such list. 


and the witnesses (if any) included therein whom the Magistrate 
desires to examine have been summoned and examined under 
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section sis, the Magistrate may make an order committing the 
accused for trial by the High Coui: or the Court of Session fas the 
case may be), and (unless the Magistrate is a Presidency Magis¬ 
trate) shall also recor. briefly the reasons for such commitment. 

(2) If the Magistrate, after hearing the witnesses for the defence 
is satisfied that mere are not sufficient grounds for committing the 
accused, raiy cancel the cna r ge, and discharge the accused. 

214 If any person (not being an Europe in Br itish subject) 
Person charged outside is accused before a Magistrate other than 
presidency-towns j »intly with 4 Presidency Magistrate of naving com- 
European British subject. mittH an , lffence con j oin ,!v with an 

European British subject, who is about :n be committed for trial, 
or to be trie A before the High Court, on a similar charge arising 
out of the same transaction, and rhe Magistrate finds that there are 
sufficient grounds for committing t ie accused for trial, he shall 
commit him for trial before the High Court, and not before the 
Court of Session. 


215 . A commitment once made under section 2 1 or section 
Quashing commitments 2<-4 by a competent M .'gistrate or by a 
under section 213 or 214. C -urt of Session under section 477. or 
by a Civil or Revenue Court under section 478, can be quashed by 
the Iiig i Court only, and only on a point nf law. 


210 . Wn.r the accus< dhas given in any Iht of witnesses 
Summons to witnesses for under SCCti ill 211 , and has been Corn- 
defence when accused is mitted for trial, the Magistrate shall sum- 
committed* mon Buc t! of the witnesses included in 

the list as have net appeared before himself to appear before the 
Court to which the accused has been committed: 


Provided that, where the accused has been committed to the 
High Court, tne Magistrate miy. inf his discretion, leave such wit¬ 
nesses to be summoned by the Clerk of the Crown, and such wit¬ 
nesses may be summoned accordingly: 

Provided, also, that, if the Magistrate thinks that any witness is 
Refusal to summon un- included in the list for the purpose of 
necessary witness unless vexation or delay, or of defeating the 

deposit mado. ends 0 f j us tj CC| the Magistrate may re¬ 

quire the accused to satisfy him trial there are reasonable grounds 
for believing that the evidence of such witness is material, and, if 
he is not so satisfied, may refuse to summon the witness (record¬ 
ing his reasons for such refusal), or may, before summoning him. 
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case of refusal to attend or 
to execute bond. 


require such sum to be deposited as such Magistrate thinks neces¬ 
sary to defray the expense of obtaining the attendance of the wit 
ness and all other proper expenses. 

217 . (/) Complainants and witnesses for the prosecution 
Bond of complainants and and defence, whose attendance before 

witnesses. the Court of Session or High Court is 

necessary, and who appear before the Magistrate, shall execute 
before him bonds binding themselves to be in attendance when 
called upon at the Court of Session or High Court to prosecute or 
to give evidence, as the case may be. 

(a) If any complainant or witness refuses to attend before 
Detention in custody in the Court of Session or High Court, or 

execute the bond above directed, the Ma¬ 
gistrate may detain him in custody until 
he executes such bond, or until his attendance at the Court of Ses¬ 
sion or High Court is required, when the Magistrate shall 9end him 
in custody to the Court of Session or High Court, as the case may 
be. 

218 . (/) When the accused is committed for trial, the Ma- 
Commitment when to be gistrate shall issue an order* to such 

notified. person aB may be appointed by the 

Local Government in this behalf, notifying the commitment, and 
stating the offence in the same form as the charge, unless the 
Magistrate is satisfied that such person is already aware of the com¬ 
mitment and the form of the charge; 

and shall-send the charge, the record of the inquiry, and any 
Charge ,&c., to be forward- weapon or other thing which is to be 
ed to High Court or Court produced in evidence, to the Court of 
of Session. Session or (where the commitment is 

made to the High Court) to the Clerk of the Crown, or other offi¬ 
cer appointed in this behalf by the High Court. 

(r) When the commitment is made to the High Court, and 
English translation to be any P art of the record is not in English, 
forwarded to High Court. an English translation of such part shall 
be forwarded with the record. 

219 . (/) The Magistrate may, if he thinks fit, summon and 
Power to summon supple- examine supplementary witnesses after 

mentary witnesses. the commitment and before the com- 


* S m Sch. V., Form XXVII., infra. 
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mencement of the trial, and bind them over in manner herein¬ 
before provided to appear and give evidence. 

(a) Such examii ation shall, if possible, be taken in the presence 
of the accused, and, where the Magistrate is not a Presidency Ma¬ 
gistrate, a copy of th e evidence of such witnesses shall, if the ac¬ 
cused so requires, be given to him free of cost. 

220 . Until and during the trial, the Magistrate shall 
Custody of accused pend- subject to the provisions of this Code 
ing trial. regarding the taking of bail,* commit 

the accused, by warrant, to custody. 


CHAPTER XIX. 
Of The Charge. 


Form of Charges,^ 


Charge to state offence. 


221 . (/) Every charge under this 
Code shall state the offence with which 
the accused is charged. 


(a) If the law which creates the offence gives it any specific 
Specific name of offence name, the offence may be described in 
sufficient description. the charge by that name only. 


(5) If the law which creates the offence does not give it any 

How stated where offence specific name, so much ot the defini- 
has no specific name. tion of the offence must be stated as to 

give the accused notice of the matter with which he is charged. 

{4) The law and section of the law against which the offence 
is said to have been committed shall be mentioned in the charge. 


(j) The fact that the charge is made is equivalent to a state- 
u „ . . , ment that every legal condition required 

by law to constitute the offence 
charged was fulfilled in the particular case. 

(6) In the presidency-towns the charge shall be written in 
, , . English; elsewhere it shall be written 

anguage 0 c arge. enii r in English, or in the language of 

the Court. 


* See Ch. XXXIX., infra. 
t See Sch V., Form XXVIII., infra. 
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(y) If the accused has been previously convicted of any 
Previous conviction when offence, and it is intended to prove such 
to be set out. previous conviction for the purpose of 

affecting the punishment which the Court is competent to award,* 
the fact, date, and place of the previous conviction shall be stated 
in the charge If such statement is omitted, the Court may add 
it at any time before sentence is.passed. 

Illustrations, 

(a.) A is charged with the murder of 3 : This is equivalent to a state* 
ment that A's act fell within the definition of murder given in sections 299 
and 300 of the Indian Penal Codejf that it did not fall within any of the 
General Exceptions of the same Code s and that it did not fall within any of 
the five Exceptions to section 300; or that, if it did fall within Exception I., 
One or other of the three provisos to that Exception applied to it. 

(6.) A is charged, under section 336 of the Indian Penal Code.t with 
voluntarily causing grievous hurt to B by means of an instrument for 
shooting : This is equivalent to a statement that the case was not provided 
for by section 335 of the Indian Penal Code,t and that the General Excep¬ 
tions did not apply to it. 

(c.) A is accused of murder, cheating, theft, extortion, adultery, or 
criminal intimidation, or using a false property-mark : The charge may 
state that A committed murder, or cheating, or theft, or extortion, or 
adultery, or criminal intimidation, or that he used a false property-mark, 
without reference to the definitions of those crimes contained in the Indian 
Penal Codejf but the sections under which the ofience is punishable must, 
in each instance, be referred to in the charge. 

(d.) A is charged, under section 184 of the Indian Penal Code.f with 
intentionally obstructing a sale of property offered for sale by the lawful 
authority of a public servant; The charge should be in thoo-i words. 

222. (/) The charge shall contain such particulars as to the 
Particulars as to time, time and place of the alleged offence, 
place, and person. and the person (if any) against whom, 

or the thing (if any) in respect of which, it was commuted, as are 
reasonably sufficient to give the accused notice of tne matter with 
which he is charged. 

(2) When the accused is charged with criminal breach of trust 
or dishonest misappropriation of money, it shall be sufficient to specify 
the gross sum in respect of which the offence is alleged to have been 
committed, and the dates between which the offence is alleged to have 

* See the Indian Penal Code (Act XLV. of 1860), s 75 ; see the Whip¬ 
ping Act (VI. of 1864) ss. 3 and 4. See now Ac; IV. of 1909. See also, 
in/ra, ss. 310, 348, and 511. 

t Act XLV. of i860. 
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been committed, without specifying particular items or exact dates f 
and the charge so framed shall be deeded to be a charge of one offence 
within the meaning of section 834 : 

Provided that the tune included between the first and last of such 
dates shall not exceed one year. 

223 . When the nature of the case is such that the particulars 
When manner of commit- mentioned in sections 22 1 and 2 22 do 
ting offence must be stated, not give the accused f.ullicieiit notice of 
the matter witn which tie is charged, the charge snail also contain 
Such particulars of the manner in which the alleged offence wat 
committed as will be sufficient for that purpose. 

Illustrations, 


(a.) A is accused of the theft of a certain article at a certain time and 
place: The charge need not set out the manner in which the theft wai 
effected. 

(d.) A is accused of cheating B at a given time and place : The charge 
must set out the manner in which A cheated B. 

( c .) A is accused of giving false evidence at a given time and place s 
The charge must set out that portion of the evidence given by A which is 
alleged to be false. 

[d ) A is accused of obstructing B, a public servant, in the discharge of 
his public functions at a given time and place ; The charge must set out 
the manner in which B obstructed B in the discharge of his functions. 

(*.) A is accused of the murder ot B at a given time and place : The 
charge need not state the manner in which A murdered B. 

{f) A is accustd of disobeying a direction of the law with intent to 
save B from punishment: Trie charge must set out the disobedience 
charged and the law infringed. 

224 . In every charge words used in describing an offence 
Words in charge taken in shall be'deemed to have been used in 
sense of law under which the sense attached to them respectively 
offence is punishable. by t ke | aw UI1( j er w hich Such offence 18 

punishable. 


225 . No error in stating either the offence or the particular* 

required to be stated in the charge, and 
ecto errors. no oin j afc , on t0 ala t c tf,e 0 ft enCti or those 

particulars, shall bs regarded at any stage of the case as material 
unless the accused was^p fact misled by such error or omission, 
and it has occasioned a failure of justice. 
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IlluMtrattons. 

(a.) A is charged, under section 242 of the Indian I'enal Code,* with 
“ having been in possession of counterfeit coin, having known at the time 
when he became possessed thereof that such coin was counterfeit,' 1 the word 
11 fraudulently " being omitted in the charge : Unless it appears that A was 
in fact misled by this omission, t.he error shall not be regarded as material. 

(A.) A is charged with cheating B, and the manner in which he cheated 
B is not set out in the charge, or is set out incorrectly. A defends himself, 
calls witnesses, and gives his own account of the transaction : The Court 
may infer from this that the omission to set out the manner of the cheating 
is not material. 

(c.) A is charged with cheating B, and the manner in which he cheated 
B is not set out in the charge. There were many transactions between A 
and B, and A had no means of knowing to which of them the charge re¬ 
ferred, and offered no defence ; The Court may infer from such facts that 
the omission to set out the manner of the cheating was, in this case, a 
material error. 

(d.) A is charged with the murder of Khoda Baksh On the 2ist January 
1882. In fact, the murdered person’s name was Haidar Baksh, and the date 
of the murder was the 20th January 1882. A was never charged with any 
murder but one, and had heard the inquiry before tne Magistrate, which 
referred exclusively to the case of Haidar Kaksh : The Court may infer 
from these facts that A was not mibled, and that the error in the charge was 
immaterial. 

(#.) A was charged with murdering Haidar Baksh on the 20th January 
1882, and Khoda Baksh (who tried to arrest him for that murder) on the 
2lst January 1882. When charged for the murder of Haidar Baksh, he was 
tried for the murder of Khoda Baksh. The witnesses present in his defence 
were witnesses in the case of Haidar Baksh : The Court may infer from 
this that A was. misled, and that the error was material. 

223 . When any person is committed for trial without a charge, 

Procedure on commitment with an imperfect or erroneous 
without charge or with im- chaige, the Court, or, in the case of a 
perfect charge. High Court, the Clerk of the Crown, 

may frame a charge, or add to or otherwise alter the charge, as the 
case may be, having regard to the rules contained in this Code as to 
the form of charges. 

Illustrations. 

(1.) A is charged with the murder of C : A charge of abetting the 
murder of C may be added or substituted. 

(2.) A is charged wMi forging a valuable security under section 467 of 
the Indian Penal Code A charge of fabricating false evidence under 
section 193 may be added. 


Act XLV. of 1S60. 



I HE CHARGE. 


93 


f 3 •) A is charged with leceiving /olen property knowing it to be stolen. 
During the trial it incidentally appears that he has in his possession 
instruments for the purpose of counterfeiting coin : A charge under section 
235 of the Indian Penal Code* cannot be added. 


227 * (/) Any Court may alter or add to any charge at any 

„ , . time before judgment is pronounced, or. 

Court may alter charge. cf-iur , c 

111 the case of trials before the Court of 

Session or High Court, before the verdict of the jury is returned, or 

the opinions of the assessors are expressed. 

(.2) Every such alteration or addition shall be read and ex¬ 
plained to the accused. * 


228 - If the charge framed, or alteration or addition nude 
When trial may proceed under section 226 or section 227, is 

immediately after alteration, such that proceeding immediately with 
the trial is not likely, in the opinion of the Court, 10 prejudice the 
accused in his defence or the prosecutor in the conduct of the case, 
the Court may, in its discretion, after such charge or alteration or 
addition has been framed or made, proceed with the trial as if the 
new or altered charge had been the original charge. 

229 - If the new or altered or added charge is such that pro- 
When new trial may be cecding immediately with the trial is 

directed, or trial suspended, likely, in the opinion of the Court, to pre¬ 
judice the accused or the prosecutor as aforesaid, the Court may 
either direct a new trial, or adjourn the trial for such period as 
may be necessary. 

230 . If the offence stated in the new or altered 1 * or added 

Stay of proceeding's if pro- char « e is one for the Prosecution of which 
secution of offence in altered previous sanction is necessary, the case 
charge require previous sane- shall not bt; proceeded with, until SUCh 
uon * sanction ip obtained, unless sanction has 

been already obtained for a prosecution on the same facts as those 
on which the new or altered charge is founded. 

231 . Whenever a charge is altered or added to by the Court 
Recall of witnesses when after the commencement of the trial, the 

charge altered. prosecutor and the accused shall be al¬ 

lowed to recall or re-summon, arid examine with reference to such 
alteration or addition, any witness who may have been examined, 
and also to call any lurther witness whom the Court may think to be 
material. 


♦ Act XLV. of i860. 
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232. (/) If any appellate Court, or the High Court in the 
__ . . . exercise of its powers of revision, cr of its 

powers under Chapter XXVII., is of 
opinion that any person convicted of an offence was misled in his 
defence by the absence of a charge, or by an error in the charge, 
it shall direct a new trial to be had upon a charge framed in what¬ 
ever manner it thinks fit. 


(a) If the Court is of opinion that the facts of the case are such 
that no valid charge could be preferred against the accused in res¬ 
pect of the facts proved, it shall quash the conviction. 

Illustration. 

A is convicted of an offence, under section 196 of the Indian Penal 
Code,* upon a charge which omits to state that he knew the evidence, which 
he corruptly used or attempted to use as true or genuine, was false or 
fabricated. If the Court thinks it probable that A had such knowledge, and 
that he was misled in his defence by the omission from the charge of the 
statement that he had it, it shall direct a new trial upon an amended charge, 
but, if it appears probable from the proceedings that A had no such know¬ 
ledge, it shall quash the conviction. 

Joinder oj Charges. 

233. For every distinct offence of which any person is accused, 
Separate charges for d.s- there shall be a separate charge, and 
tinct offences. every such charge shall be tried separ¬ 

ately, except in the cases mentioned in sections 234 , 235 , 236 , and 

239 - 

Illustration. 


A is accused of a theft on one occasion, and of causing grievous hurt on 
another occasion -. A must be separately charged and separately tried for 
the theft and causing grievous hurt. 

234. (/) When a person is accused of more offences than 
Three offences of same one of the same kind committed within 
kind within year may be the space of twelve months from the 
charged together. first t0 t ^ e | ast suc j, offences, he may 

be charged with, and tried at one trial for, any number of them not 
exceeding three. 

( 2 ) Offences are of the same kind when they are punishable 
with the same amount of punishment under the same section of the 
Indian Penal Code,* or of any special or local law. 


* Act XLV. of i860. 
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235 . (/) If, in one series cn Acts so connected together as to 
Trial for more than one form the same transaction, more offences 
offence. than one are committed by the same 

person, he may be charged with, and tried at one trial for, every 
such offence. 

( 2) If the acts alleged constitute an offence falling within two 
Offence falling within two or more separate definitions ot any law 
definitions. in force tor the time being by which 

offences are defined or punished, the person accused of them may 
be charged with, and tried at one trial tor, eacn o! such offences. 

(?) If several acts, of which one or more than one would, by 

Acts' constituting one of- i,self or ‘‘‘endives, constitute an of- 
fence, but constituting, when fence, constitute, when combined, a differ- 
combined, a different ot- e nt offence, the person accused of them 
fence * may be charged with, and tried at one 

trial for, the offence constituted by such acts when combined, and 
for any offence constituted by any one or more of such acts. 

( 4) Nothing contained in this section shall affect the Indian 
Penal Code,* section 71. 


Illustrations— 

to .sub-section (/) : 

(</.) A rescues B. a person in lawful custody, and in so doing, causes 
grievous hurt to C, a constable in whose custody B was : A may be charg¬ 
ed with, and convicted of, offences under sections 225 and 333 of the 
Indian Penal Code.* 

• • 

t b ) A commits house-breaking by day with intent to commit adultery, 
and commits, in the house so entered, adultery with B’s wife. A may be 
St parately charged with, and convicted ot, offences under sections 454 and 
497 of the Indian Penal Code.* 

(r.) A entices B, the wife of C, away from C, with intent to commit 
adultery with B > and then commits adultery with her : A may be separate¬ 
ly charged with, and convicted of, offences under sections 498 and 497 of 
the Indian Penal Code.* 

(d.) A has in his possession several seals, knowing them to be counter¬ 
feit. and intending to use them for the purpose of committing several for¬ 
geries punishable under section 466 of the Indian Penal Code ;* A may be 
separately charged with, and convicted of, the possession of each seal 
under section 473 of the Indian Penal Code.* 

(<*.) With intent to cause injury to B, A institutes a criminal proceed¬ 
ing against him, knowing that there is no just or lawful ground for such 
proceeding; and also falsely accuses B of having committed an offence, 


* 
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knowing that there is no just or lawful ground for such charges : A may 
be separately charged with, and convicted of, two offences under section 211 
of the Indian Penal Code.* 

(/.) A, with intent to cause injury to B, falsely accuses hint of having 
committed an offence, knowing that there is no just or lawful ground for 
such charge. On the trial, A gives false evidence against B, intending 
thereby to cause B to be convicted of a capital offence : A may be separate¬ 
ly charged with, and convicted of, offences under sections 211 and 194 of 
the Indian Penal Code.* 

(g.) A, with six others, commits the offences of rioting, grievous hurt, 
and assaulting a public servant endeavouring, in the discharge of his duty 
as such, to suppress the not : A may be separately charged with, and con¬ 
victed of, offences under sections 147, 325, and 152 of the Indian Penal 
Code.* 

(A.) A threatens B, C , and D at the same time with injury to their 
persons with intent to cause alarm to them : A may be separately charged 
with, and convicted of, each of the three offences under section 506 of the 
Indian Penal Code.* 

The separate charges referred to in Illustrations (a) to (A) respectively 
may be tried at the same time. 

to sub-section (2) *. 

(i.) A wrongfully stiikes B with a cane : A may be separately charged 
with, and convicted of, offences under sections 352 and 323 of the Indian 
Penal Cede.* 

(/.) Several stolen sacks of corn are made over to A and B, who know 
they are stolen property for the purpose of concealing them. A and B 
thereupon voluntarily assist each other to conceal the sacks at the bottom 
of a grain-pit: A and B may be separately charged with, and convicted cf, 
offences under sections 411 and 414 of the Indian Penal Code.* 

{k) A exposes ner child with the knowledge that -ne .- thereby likeiy 
to cause its death. The child dies in consequence ci "jci exposure : A 
may be separately charged with, ana conv icted of, cnen s under sections 
317 and 304 of ihe Indian Penal Code.* 

(I.) A dishonestly uses a forged document as genuine evidence in 
order to convict B a public servant of an offence under section 267 of the 
Indian Penal Code :* A may be sepa’at-Iy charged with, and convicted of, 
offences under sections 471 (read with 466j and 196 of the same Code.* 

to sub-section (31: 

(m.) A commits robbery on B, and, in doing so, voluntarily causes hurt 
to him : A may be separately charged with, and convicted of, offences un¬ 
der sections 323, 392, and 394 of the Indian Penal Code.* 

236 . If a single act or senes of acts is of such a nature 

Where it is doubtful what that is doubtful which of several of- 
offence has been committed, fences the facts which can be proved will 

• Act XLV. of i860. 
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constitute, the accused may be charged with having committed 
all or any of such offences, and any number of such charges may 
be tried at once; or he may be charged in the alternative with 
having committed some one of the said offences. 


Illustrations. 

(a.) A is accused of an act which may amount to theft, or receiving 
stolen property, or criminal breach of trust or cheating: He may be charg¬ 
ed with theft, receiving stolen property, criminal breach of trust, and cheat* 
ing, or he may be charged with having committed theft, or receiving stolen 
property, or criminal breach of trust, or cheating. • 

(&.) A states on oath before the Magistrate that he saw B hit C with a 
dub. Ltefore the Sessions Court A states on oath that B never hit C. A 
may be charged in the alternative and convicted of intentionally giving false 
evidence, although it cannot be proved which of these contradictory state¬ 
ments was false. 


237 . (/) If, in the case mentioned in section 236, the accus- 
When a person is charged etl * s charged with one offence, and it 
with one offence, he can be appears in evidence that he committed 
convicted of another. a different offence for which he might 

have been charged under the provisions of that section, he may be 
convicted of the offence which he is shown to have committed 
although he was not charged with it. 


(2) When the accused is charged with an offence, he may be 
convicted of having attempted to commit that offence, although 
the attempt is not separately charged. .. 


Illustration. 

A is charged with theft. It appears that he committed the offence of 
criminal breach of trust or that of receiving stolen goods: He may be con¬ 
victed of criminal breach cf trust or of receiving stolen goeds (as the case 
may be) though he was not charged with such offence. 

238 - (/) When a person is charged with an offence consisting 
When offence proved in- of several particulars, a combination of 
eluded in offence charged. seme only of which constitutes a com¬ 
plete minor offence, and such combination is proved, but the re¬ 
maining particulars are not proved, he may be convicted of the 
minor offence Plough he was not charged with it. 

(2) When a person is charged with an offence, and facts are 
proved which reduce it to a minor offence, he may be convicted of 
the minor offence although he is not charged with it. 
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(j) Nothing in this section shall be deemed to authorize a 
conviction of any offence referred to in section 198 or section 199 
when no complaint has been made as required by that section. 

Illustrations. 

(a.) A is charged, under section 407 of the Indian Penal Code,* with 
criminal breach of trust in respect of property entrusted to him as a carrier. 
It appears that he did commit criminal breach of trust under section 406 in 
respect of the property, but that it was not entrusted to him as a carrier. 
He may be convicted of criminal breach of trust under section 406. 

(6.) A is charged, under section 325 of the Indian Penal Code,* with 
causing grievous hurt. He proves that he acted on grave and sudden pro¬ 
vocation : He may be convicted under section 335 of that Code.* 

239 . When more persons than one are accused of the sime 
What persons may be offence, or of different offences commit- 
charged jointly. ted in the same transaction, or when one 

person is accused of committing any offence, and another of abet¬ 
ment of, or attempt to commit, such offence, they may be charged 
and tried together or separately, as the Court thinks fit; and the 
provisions contained in the former part of this chapter shall apply 
to all such charges. 


Illustrations. 

{a.) A and B are accused of the same murder : A and B may be charged 
and tried together for the murder. 

[b.) A and B are accused of a robbery, in the course of which A com¬ 
mits a murder with which B has nothing to do \ A and B may be tried 
together on a charge, charging both of them with the robbery, and A alone 
with the murder. 

(c.) A and B are both charged with a theft, and B is charged with two 
other thefcs committed by him in the course of the same transaction: A 
and B may be both tried together on a charge charging both with the one 
theft, and B alone with the two other thefts. 

240 . When a charge containing more iieads than one is 

Withdrawal of remaining Earned against the same person, and 
charges on conviction on one when a conviction has been had on one 
of several charges. or more of them, the complainant, or the 

officer conducting the prosecution, may, with the consent of the 
Court, witndraw the remaining charge or charges, or the Court, of 
its own accord, may stay the inquiry into, or trial of, such cuarge or 
charges. Such withdrawal shall have the effect of an acquittal on 
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such charge or charges, unless th«* conviction be set aside, in which 
case the said Court (subject to the order of the Court setting aside 
the conviction) may proceed with the inquiry into, or trial of, the 
charge or charges so withdrawn. 

CHAPTER XX. 

Of THfc Trial of Summons-cases by Magistrates. 

Procedure in summons- 241. The following procedure 

cases. shall be observed by Magistrates in the 

trial of summons-cases:— 

242. When the accused appears or is brought before the 
Substance of accusation to Magistrate, the particulars of the offence 

be stated. of which he is accused shall be stated to 

him, and he shall be asked if he has any cause to show why he 
should not be convicted ; but it shall not be necessary to frame a 
formal charge.* 

243. If the accused admits that he has committed the offence 
Conviction on admission of of which he is accused, his admission 

truth of accusation. shall be recorded as nearly as possible 

in the words used by him ; and, if he shows no sufficient cause why 
he should not be convicted, the Magistrate shall convict him ac¬ 
cordingly. 

244. (/) If the accused does not make such admission, the 
Procedure when no such Magistrate shall proceed to hear the 

admission is made. complainant (if any), and take all such 

evidence as may be produced in support of the prosecution, and 
also to hear the accused, and take all such evidence as he produces 
in his defence. 

( 2 ) The Magistrate inay, if he thinks fit, on the application of 
the complainant or accused, issue process to compel the attend¬ 
ance of any witness or the production of any document or other 
thing. 

(j) Tne Magistrate may, before summoning any witness on 
such application, require that his reasonable expenses, incurred in 
attending for the purposes of the triai, be deposited in Court. 

" Except in the case of trials of European British subjects by District 
Magistrates, see s. 451 (4), infra. 
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Acquittal. 


245. (/) If the Magistrate, upon taking the evidence referred 

to in section 244 and such further evi¬ 
dence (if any) as he may, of his own 
motion, cause to be produced, and (if he thinks fit), examining the 
accused, finds the accused not guilty, he shall record an order of 
acquittal. 


Sentence. 


( 2 ) If he finds the accused guilty, 
he shall pass sentence upon him accord¬ 
ing to law.* 


246. A Magistrate may, under section 243 or section 24 ;, 
Finding- nm limited by com- convict the accused of any offence triable 
plaint or summons. under this chapter which, from the facts 

admitted or proved, he appears to have committed, whatever may 
be the nature of the complaint or summons. 


247. If the summons has been issued on complaint, and upon 
Non-appearance of com* the day appointed for the appearance of 
plainant. the accused, or any day subsequent 

thereto, to which the hearing may be adjourned, the complainant 
does n >t appear, the Magistrate shall, notwithstanding anything 
hereinbefore contained, acquit the accused, unless for some reason 
he thinks proper to adjourn the hearing of the case to some other 
day: 

Provided that, where the complainant is a public servant, and 
his personal attendance is not required, the Magisrrate may dispense 
with his attendance, and proceed with the case. 


248. If a complainant, at any time before a final order is 
. passed in any case under this chapter, 
satisfies the Magistrate that there are 
sufficient grounds for permitting him to withdraw his complaint, 
the Magistrate may permit him to withdraw the same, and snail 
thereupon acquit the accused. 


249. In any case instituted otherwise than upon complaint, a 
Power to stop proceeding's Presidency Mag.strate, a Magistrate of 
when no complainant. the first class, or, with the previous sanc¬ 

tion of the District Magistrate, any other Magistrate, nuy, for 
reasons to be recorded by him stop the proceedings at any stage 
without pronouncing any judgment, eitner of acquittal or convic¬ 
tion, and may thereupon release the accused. 


* See Sch. V., Form XXIX., infra. 
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Frivolous Accusations in Summons and Warrant Cases. 

250. (/) If, in any case instigated by complaint as defined in 
Frivolous or vexatious ac« this Code, or upon information given to 
cusations. a police-officer or to a Magistrate, a per¬ 

son is accused before a Magistrate of any offence triable by a Ma¬ 
gistrate, and the Magistrate by whom the case is heard discharges 
or acquits the accused, and is satisfied that the accusation against 
him was frivolous or vexatious, the Magistrate may. in his discre¬ 
tion, by his order of discharge or acquital, direct the person upon 
whose complaint or information the accusation was made, to pay to 
the accused, or to each of the accused where there are more than 
one, such compensation, not exceeding fifty rupees, as the Magis¬ 
trate thinks fit: 

Providrd that, before making any such direction, the Magis¬ 
trate shall— 

(fl) record and consider any objection which the complain¬ 
ant or informant m&y urge against the making of the 
direction, and, 

(^) if the Magistrate directs any compensation to be paid, 
state in writing, in his order of discharge nr acquital, 
his reasons for awarding the compensation. 

( 2 ) Compensation of which a Magistrate has ordered payment 
under sub section (/1 shall be recoverable as if it were a fine: 

Provided that, if it cannot be recovered, the imprisonment* to 
be awarded shall be simple, and for such term, not exceeding thirty 
days, as the Magistrate directs. ' 

(j) A complainant or informant, who has been ordered, under 
sub-section (/), by a Magistrate of the second or third class, to pay 
compensaticn to an accused person, may appeal from the order, in 
so far as the order relates to the payment of the compensation, as 
if such complainant or informant had been convicted on a trial 
held by such Magistrate. 

(^) Where an order for payment of compensation to an ac¬ 
cused person is made in a case which is subject to appeal under 
sub-section (jj, the compensation shall not be paid to him before 
the period allowed for the presentation of the appeal has elapsed, 
or, if an appeal is presented, before the appeal has been decided: 

( 5 ) At the time of awarding compensation in any subsequent 
civil suit relating to the same matter, the Court shall take into ac¬ 
count any compensation paid or recovered under this section. 


* See Sch. V., Form XXX., infra . 
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CHAPTER XXI. 


Of the Trial of Warrant-cases by Magistrates. 

„ , . 251. The following procedure 

Procedure ,n warrant-cues. ^ be ob8erved by the 

trial of warrant-cases: 


252. (/) When the accused appears or is brought before a 

P ., , . Magistrate, such Magistrate shall pro- 

ceed to hear the complainant (if any), 
And take all such evidence as may be produced in support of the 
prosecution. 

( 2 ) The Magistrate shall ascertain, from the complainant or 
otherwise, the names of any persons likely to be acquainted with 
the facts of the case, and to be able to give evidence for the pro¬ 
secution, and shall summon* to give evidence before himself such 
of them as he thinks necessary. 

253. (/) If, upon taking all the evidence referred to in sec- 

. . tion 252 , and making such examination 

Discharge of accused. (if of the ace „ se( j as the Magis . 

trate thinks necessary, he finds that no case against the accused 
has been made out, which, if unrebutted, would warrant his con¬ 
viction, the Magistrate shall discharge him. 

( 2 ) Nothing in this section shall be deemed to prevent a Ma¬ 
gistrate from discharging the accused at any previous stage of the 
case if, for reasons to be recorded by such Magistrate, he considers 
the charge to be groundless. 


254.f If, wiien such evidence and examination have been 
Charge to be framed when taken and made, or at any previous 
offence appears proved. stage of the case, the Magistrate is of 

opinion that there is ground for presuming that the accused has 
committed an offence triable under this cnapter, which such Ma¬ 
gistrate is competent to try, and which, in his opinion, could be 
adequately punished by him, he shall frame in writing a charge 
against the accused. 


255. (/) The charge shall then be read and explained to the 

accused,and he shall be asked whether he 
'** is guilty or has any defence to make. 


* See Sch. V. Form XXXI, infra. 
f See ss. 952 and 208, supra. 
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(2) If the accused pleads guilty, the Magistrate shall record 
thtf plea, and may, in his discretion, convict him thereon. 

256. (/) If the accused refuses to plead, or does not plead, 

Defence or claims to be tried, he shall be requir- 

'* . ed to state whether he wishes to cross- 

examine any, and, if so, which, of the witnesses for the prosecution 
whose evidence has been taken. If he says he does so wish, the 
witnesses named by him shall be recalled, and. after cross-examina¬ 
tion and re-examination (if any), they shall be discharged. The 
evidence of any remaining witnesses for the prosecution shall next 
be taken, and, after cross-examination and re-ekamination (if any), 
they also shall be discharged. The accused shall then be called 
upon to enter upon his defence, and produce his evidence. 

( 2 ) If the accused puts in any written statement, the Magis¬ 
trate shall file it with the record. 

257. (/) If the accused, after he has entered upon his de- 

Process for compelling pro- fence, applies to the Magistrate to issue 

duction of evidence at in- anv process for compelling the attend- 
stance of accused. ^ ' c • , , . 

ance of any witness for the purpose of 
examination or cross-examination, or the production of anv docu¬ 
ment or other thing, the Magistrate shall issue such process unless 
he considers that such application should be refused on the gound 
that it is made for the purpose of vexation or delay, or for defeating the 
ends of justice. Such ground shall be recorded by him in writing: 

Provided that, when the accused has cross-examined, or had 
the opportunity of cross-examining, any witness aftes the charge is 
framed, tne attendance of such witness shall not be compelled 
under this section unless the Magistrate is satisfied that it is neces-* 
sary for the purposes of justice. 

( 2 ) The Magistrate may, before summoning any witness on 
such application, require that his reasonable expenses incurred in 
attending for the purposes of the trial be deposited in Court. 

258. (/) If in any case under this chapter, in which a charge 

has been framed, the Magistrate finds 
the accused not guilty, he shall record 
an order of acquittal. 

case the Magistrate finds the accused 
guilty, he shall pass sentence upon him 
according to law.* 


Acquittal. 

( 2 ) If in any such 
Conviction. 


* See Sch. V., Form XXIX., infra. 
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SUMMARY TRIALS. 


259 . When the proceedings have been instituted upon cora- 
A . , . . . plaint, and, upon any day fixed for the 

hearing of the case, the complainant is 
absent, and the offence may be lawfully compounded * the Magis¬ 
trate may, in his discretion, notwithstanding anything hereinbefore 
contained, at any time before the charge has been framed, dis¬ 
charge the accused. 


CHAPTER XXII. 
Of Summary Trials. 


Power to try summarily. 


260 .f (/) Notwithstanding any¬ 
thing contained in this Code— 


(a) the District Magistrate. 

(£) any Magistrate of the first class specially empowered in 
this behalf by the Local Government, and 

(;) any Bench of Magistrates invested with the powers of a 
Magistrate of the first class and specially empow¬ 
ered in this behalf by the Local Government, 

may, if he or they think fit, try in a summary way all or any of the 
following offences— 

(n) offences not punishable with death, transportation, or 
imprisonment for a term exceeding six months; 

(b) offences relating to weights and measures under sections 

164, 265, and 266 of the Indian Penal Code 

(c) hurt under section 523 of the same Code 

(d) theft under section 379, 380, or 381 of the same Code/j: 

where the value of the property stolen does not ex¬ 
ceed fiifty rupees; 

(<?) dishonest misappropriation of property under section 
403 of the same Code:}: where the value of the pro¬ 
perly misappropriated does not exceed fifty rupees; 


* See s. 345, infra. 

f As to powers of Magistrates in Upper Burma, see the Upper Burma 
Criminal Justice Regulation (V. of 1892), Sch., s. V. As to European 
British subjects, however, see ibid, s. XVII. As to summary trial of 
forest offences, see the Indian Forest Act (VII, of 1878), s. 65. 

} Act XLV. of i860. 



SUMMARY TRIALS. 


105 


(/) receiving or retaining stolen property under section 
4iiofthe same Code* where the value of such 
property does not exceed fifty rupees; 

(g) assisting i.i the concealment or disposal of stolen pro¬ 
perty under section 414 of the same Code* where the 
value of such property does not exceed fifty rupees; 

(A) mischief under section 427 of the same Code ;* 

(z) house-trespass under section 448 and offences under 
sections 451, 456, and 457 of the^same Code; 

(;) insuit with intent to provoke a breach of the peace 
under section 504, and criminal intimidation under 
section 506 of the same Code ;* 

(A) abetment of any of the foregoing offences; 

(7) an attempt to commit any of the foregoing offences 
when such attempt is an offence ; 

(m) offences under section 20 of the Cattle Trespass Act, 
1871 :f 

Provided that no case in which a Magistrate exercises the special 
powers conferred by seetton 34 shall be tried in a summary way. 

(2) When, in the course of a summary trial, it appears to the 
Magistrate or Bench that the case i? one which is of a character 
which renders it undesirable that it should be tried summarily, the 
Magistrate cr Bench shall recall any witnesses who may have been 
examined, and proceed to rehear the case in manner provided by 
this Code. 

261 . The Lccal Government may confer on any Bench of 
Power to invest Bench of Magistrates invested with the powers of 
Magistrates invested with a Magistrate of t the second or third class, 
less power. power to try summarily all or any of the 

following offences— 

(а) offences against the Indian Penal Code,* sections 277, 

278, *79, 235, 286, 289, 290, 292, 293, 294, 323, 
334 * 33 6 * 34 i, 3 f2 » 426, and 447; 

( б ) offences against Municipal Acts and the conservancy 

clauses of Police Acts which are punishable only 
with fine, or with imprisonment for a term not ex¬ 
ceeding one month; 

* Act XLV. of i860. 


t Act I. of 1871. 
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(<r) abetment of any of the foregoing offences; 

(d) an attempt to commit any of the foregoing offences 
when such attempt is an offence. 

202 . (/) In trials under this chapter, the procedure pre- 
Procedure for summons scribed for summons-cases shall be fol- 
and warrant-cases appli- lowed in summons-cases, and the pro- 
cab,e * cedure prescribed for warrant-cases 

shall be followed in warrant-cases, except as hereinafter mentioned. 


(a) No sentence 
Limit of imprisonment. 


Ot 


imprisonment for a term exceedtng three 
months shall be passed in the case of 
any conviction under this chapter. 


263 . In cases where no appeal lies, the Magistrate or Bench 
Record in cases where of Magistrates need not record the evi- 
there is no appeal. dence of the witnesses, or frame a form¬ 

al charge; but he or they shall enter in such form, as the Local 
Government may direct the following particulars—, 

(a) the serial number ; 

( b ) the date of the commission of the offence; 

(c) the date of the report or complaint; 

(</) the name of the complainant (if any); 

(<•) the name, parentage, and residence of the accused ; 

(./j the offence complained of and the offence (if any) prov¬ 
ed, and, in cases coming under clause ( d), clause (*), 
• clause (/), or clause (^) of sub-section (?) of section 
260, the value of the property in respect of which 
the offence has been committed ; 


( g) the plea of the accused and his examination (if any); 

(A) the finding, and, in the case of a conviction, a brief 
statement of the reasons therefor; 

(2) the sentence or other final order; and 

( j) the date on which the proceedings terminated. 

264 . (/) In every case tried summarily by a Magistrate or 
... Bench in which an appeal lies, such 

Recor m appea a e cases. ]\| a gj strste or Bench shall, before pass¬ 
ing sentence, record a judgment embodying the substance of the 
evidence and also the particulars mentioned in section 263. 

(2) Such judgment shall be the only record in cases coming 
within this section. 
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265 . (/) Records made under section 263 and judgments 
Language of record and recorded under section 264 shall. be 
judgment. written by the presiding officer, either 

in English or in the language of the Court, or, if the Court to which 
such presiding officer is immediately subordinate so directs, in such 
officer’s mother-tongue. 

(2) The Local Government may authorize any Bench of 
Bench may be authorized Magistrates empowered to try offences 
to employ L Urk. summarily to prepare ihe aforesaid re¬ 

cord or judgment by means of an officer appointed in this behalf 
by the Court to which such Bench is immediately subordinate, and 
the record or judgment so prepared shall be signed by each mem¬ 
ber of such Bench present taking part in the proceedings. 

(j) If no such authorisation be given, the record prepared by a 
member nf the Bench and signed as aforesaid shall be, the proper 
record. 

(4) If the Bench differ in opinion, any dissentient member may 
write a separate judgment. 


CHAPTER XXIII. 

Of Trials before High Courts and Courts of Session.* 


A .— Preliminary. 


266 . In this chapter, except in sections 276 and 307, and in 

Chapter XVIII., the expression “High 
“ High Court " defined. Court » me ., ftS a High Court of Judica- 

tur j t stabliahcJ or to be established under T.he Indian High Courts 
Act, i8iii,f and includes the Chief Court of the Punjab, the [Chief 
court of Lower Burma],]: and such other Couils$ as the Governor- 
General in Conncil may, by notification in the Gazelle of India, 
declare to be High Courts for the purposes of this Chapter. 


* As lo Courts of Session in Upper Burma, s^the Upper Burma Cri- 
minal Justice Regulation (V. of 1892), Sch., s. 11 . As to European British 
subjects, see s. XXII., ibid. 

t Stat. 24 & 25 Viet., c. 104. „, , , . j l. 

t The words in square brackets in s. 266 have been substituted by s. 

47 of the Lower Burma Courts Act (VI. of 1900 ), Sch. I. f for the words 

“ Court of the Recorder of Rangoon.” . n 

< In the Sonthal Parganas, the Commissioner is the High Court m 
certain cases.— See the Sonthal Parganas Justice Regulation (V. of 1893), *. 
4, as modified up to 1st October 1899. 



TRIALS BEFORE HIGH COURTS AND COURTS OF SESSION. 


108 


Trials before High Court 267 . AH trials under this chapter 

to be by jury. before a High Court shall be by jury ; 

and, notwithstanding anything herein contained, in all criminal 
cases transferred to a High Court under this Code, or under the 
Letters Patent of any High Court established under the Indian 
High Courts Act, 1861* the trial may, if the High Court so directs, 
be by jury. 

Trials before Court of Ses- , 268 . All trials before a Court of 
sion to be by jury or with Session shall be either by jury, or with 
assessors. * the aid of assessors. 


269 . (/) The Local Government may, with the previous sanc- 

Local Government may tion of the Governor-General in Council, 
order trials before Court of by order, in the official Gazette, direct 
Session to be by jury. that the trial of all offences, or of sny 

particular class of offences, before any Court of Session, shall oe 
by jury in any district, and may, with the like sanction, revoke or 
alter such order. 

(2) T he Local Government, by like order, may also declare 
that, in the case of any district in which the trial of anv offence i- 
to be by jury, the trial cf such offences shall, if the Judge, on appli¬ 
cation made to him or of his own motion, so directs, be by jurors 
summoned from a special jury list, and may revoke or alter such 
order. 

(j; Whtn the accused is charged at the same trial witn several 
offences of wqjch some are and some are not triable by jury, he 
shall be tried by jury for such of those offences as are triable by jury, 
and by the Court cf Session, with the aid ol me jurors as assessors, 
for such of them as are no; triable by jury. 


Trial before Court of Ses¬ 
sion to lie conducted by Pub¬ 
lic Prosecutor. 


270 . In every trial before a Court 
or Session, the prosecution snail be con¬ 
ducted by a Public Prosecutor. 


B.—Commencement of Proceedings. 

271 . (/) When the Court is ready to commence the trial, 

„ t , _ _ the accused shall appear or be brought 

Commencement of trial. , e . , . r , . ti k „ 

before it, and the charge shall be read 

out in Court and explained to him, and he shall be asked whether 

he Is guilty of the offence charged, or claims to be tried. 


* Stat. 24 & 25 Viet., c. 104. 
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Plea of guilty. 


(2) If the accused pleads guilty, 
the plea shall be recorded, and he may 
be convicted thereon. 


272 . If the accused refuses to. or does not, plead, or If he 
Refusal to plead or claim claims to be tried, the Court shall pro. 
to be tried. ceed to choose jurors or assessors as 

hereinafter directed, and to try the case: 

Provided that, subject to the right of objection hereinafter men* 
Trial by same jury or asses- tioned, the same jury may try, or the 
sors of several offenders in same assessors may aid in the trial of, 
succession. as many accused persons successively as 

the Court thinks fit. 


273 . (/) In trials before the High Court, when it appears to 
Entry on unsustainable the High Court, at any time before the 
charges. commencement of the trial of the person 

charged, that any charge or any portion thereof is clearly unsus¬ 
tainable, the Judge may make on the charge an entry to that effect, 

(2) Such entry shall have the effect of staying proceedings 

Elfcct of entry. Up0 ." ““ char *' 0r P 0 ™ 0 " rf the Charge, 


C.- 


as the case may be. 
■Choosing a Jury. 


Number of jury. 


274 (/) In trials before the High 
Court, the jury shall consist of nine 
persons. 


(2) In trials by jury before the Court of Session, the jury shall 
consist of such uneven number, not being less than three, or more 
than nine, as the Local Government, by order apt licable to any 
particular district, or to any particular class of offences in that 
district, may direct. 


275 . In a trial by jury before the Court of Session of a per- 

jury for trial of persons not son not bcin K an European or an Ame- 
Europeans or Americans be- rican, a majority of the jury shall, if he 
fore Court of Session. so desires, consist of persons who are 

neither Eur< peans nor Americans. 


276 . The jurors shall be chosen by lot from the persons 
Jurors to be chosen by summoned to act as such in such 
lot. manner as the High Court may from 

time to time by rule direct: 


Cr.JP. C. (1898).—9 
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Provided that— 


first, pending the issue under this section of rules for any 
Existing practice main- Court, the practice now prevailing in 
tained; such Court in respect to the choosing of 

jurors shall be followed ; 

secondly f in case of a deficiency of persons summoned, the 
persons not summoned number of jurors required may, witn 
when eligible ; the leave of the Court, be chosen from 

such other persons as may be present; 

trials before special jurors. thirdly , in the presidency-towns— 

(a) if the accused person is charged with having committed 
an offence punishable with death, or, 

(£) if in anf other case, a Judge of the High Court so 
directs, 


the jurors shall be chosen from the special jury list hereinafter 
prescribed; and, 

fourthly , in any district for which the Local Government has 
declared that the trial of certain offences may be bv special jury, 
the jurors shall, in any case in which the Judge so directs, be 
chosen from the special jury list prescribed in section 325. 


277 . (/) As each juror is chosen, his name shall be called 
Names of /urors to be aloud, and, upon his appearance, the 
called. accused snail be asked if he objects to 

be tried by such juror. 


(2) Objection may then be taken to such juror by the accused 

or by the prosecutor, and the grounds 
Objection to jurors. of objecL j 0 n sha |l be slated . 


Provided that, in the High Court, objections without grounds 
Objection without grounds stated shall be ahowed to the number 
stated. of eight on behalf of the Crown and 

eight on behalf of the person or all the persons charged. 


278 . Any obji ction taken to a juror on any of the following 

grounds, it made out to the satisfaction 
of the Court, shall be allowed— 


Grounds of objection. 


{a) some presumed or actual partiality in the juror; 
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( 3 ) some personal gr <ind, such as alienage, deficiency in 
the qualification required by any law or rule having 
the f tree of law for the time being in force, or being 
unde* the age of twenty-one or above the age of sixty 
years; 

(c) his having, Dy habit or religious vows, relinquished all 

care of worldly affairs ; 

(d) his holding any office in or under the Court; 

(e) his executing any duties of police, or being entrusted 

with police-duties ; * 


(/) his having been convicted of anv offence which, in the 
opinion of the Court, renders him unfit to serve on 
the jury ; 


(g) his inability to understand the language in which the 

evidence is given or, when such evidence is inter¬ 
preted, the language in which it is interpreted ; 

(h) any other circumstance which, in the opinion of the 

Court, renders him improper as a juror. 

279 . (/) Every objection taken to a juror shall be decided 

by the Court, and such decision shall 
be recorded, and be final. 


Decision of objection. 


(2) If the objection is allowed, the place of such juror shall 

Supply Of place of juror be su PP l '« d by any other juror attend- 

agvunst whom objection at- ing in obedience to a summons, and 

3owed - ch ’Sen in manner provided by section 

276, or, if there is no such ciher juror present, then by any other 
person present in the Court whrse name is on the list of jurors, or 
whom the Court considers a proper person to serve on the jury: 


Provided that no objection ,to such juror or other person is 
taken under section 278, and allowed. 

280 . (/) When the jurors have been chosen, they shall 

appoint one of their number to be 
foieman. 


Foreman of jury. 


(2) The foreman shall preside in the debates of the jury, 
deliver the verdict of the jury, and ask any information from the 
Court that is required by the jury or any of the jurors. 

(j) If a majority of the jury do not, within such time as the 
Judge thinks reasonable, agree in the appointment of a foreman, 
he shall be appointed by the Court. 



Zl* 


TOTALS BEFORE HIGH COURTS AND COURTS OF SESSION. 


281 * When the foreman has been appointed, the jurors shall 
_ .. be sworn under the Indian Oaths Act, 

Swearing of jurors. 1873* 

282 . (/) If, in the course of a trial by jury, at any time 
Procedure when juror ceas- before the return of the verdict, any 

is to attend, &c. juror, from any sufficient cause, is pre¬ 

vented from attending throughout the trial, or if any juror absents 
himseif, and it is not practicable to enforce his attendance, or if it 
appears that any juror is unable to understand the language in 
which the evidence is given or, when such evidence is interpreted, 
the language in which it is interpreted, a new juror shall be added, 
or the jury shall be discharged, and a new jury chosen. 

(2) In each of such cases the trial shall commence anew. 

283 . The Judge may also discharge the jury whenever the 
Discharge of jury in case prisoner becomes incapable of remain** 

of sickness of prisoner. ing at the bar. 

D.—Choosing Assessors. 


284 . When the trial is to be held with the aid of assessors, 

two or more shall be chosen, as the 
Judge thinks fit, from the persons sum¬ 
moned to act as such. 


Assessors how chosen. 


285 . (/) If, in the course of a trial with the aid of assessors, 

Procedure when assessor ^ any time before the finding, any 
is unable to attend. assessor is, from any sufficient cause, 

prevented from attending throughout the trial, or absents himself, 
and it is not practicable to enforce his attendance, the trial shall 
proceed with the aid of the other assessor or assessors. 

(2) If all the assessors are prevented from attending, or absent 
themselves, the proceedings shall be stayed, and a new trial shall 
be held with the aid of fresh assessors. 

£.—-Irial to Close 0/ Cases for Prosecution and Defence . 

286 . (i) When the jurors or assessors have been chosen, the 
Opening case for nrose- prosecutor shall open his case by read- 

cution. ing from the Indian Penal Code f or 

other law the description of the offence charged, and stating shortly 
by what evidence he expects to prove the guilt of the accused. 


* Act X. of 1873. 


t Act XLV. of i860. 
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Examination of witnesses* 


(2) The prosecutor shall then ex* 
amino his witnesses. 


237 . The examination of the accused duly recorded by or 
Examination of accused before the committing Magistrate shall 
before Magistrate to be evi* be tendered by the prosecutor and read 
dence * as evidence.* 


283 . The evidence of a witness duly taken in the presence 
Evidence given at prelimi* of the accused before the committing 
nary inquiry admissible. Magistrate may, in the discretion of the 
presiding Judge, if such witness is produced 2 nd examined, be 
treated as evidence in the case. 


289 . (/) When the examination of the witnesses for the prose- 
Procedure after examina- cution and the examination (if any) of 
tion of witnesses for prosecu- the accused are concluded, the accused 
t,on * shall be asked whether he means to ad¬ 

duce evidence. 

(2) If he says that he does not, the prosecutor may sum up 
his case; and, if the Court considers that there is no evidence that 
the accused committed the offence, it may ttien, in a case tried with 
the aid of assessors, record a finding, or, in a case tried by a jury, 
direct the jury to return a verdict of not guilty. 

(j) If the accused, or any one of several accused, says that he 
means to adduce evidence, and tne Court considers that there is 
no evidence, that the accused committed the offence, the Court 
may then, in a case tried with the aid of assessors, reccfrd a finding* 
or, in a case tried by a jury, direct the jury to return a verdict of 
not guiliy. 

(l) If the accused, or any one of several accused, says that he 
means to adduce evidence, and the Court considers that there is 
evidence that he committed the dlfence, or if, on his saying that he 
does not mean to adduce evidence, the prosecutor sums up his 
case, and the Court considers that there is evidence that the ac¬ 
cused committed the cffence, the Court shall call on the accused 
to enter on his defence. 


290 . The accused or his pleader may then open his case, 

stating the facts or law on which he in¬ 
tends to rely, and making such com¬ 
ments as he thinks necessary on the evidence for the prosecution. 


Defence. 


* See the Indian Evidence Act (I. of 1872), s. 80. 
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He may then examine his witnesses (if any), and after their cross- 
examination and re-examination (if any), may sum up his case. 


291 . The accused shall be allowed to examine any witness 
Right of accused as to exa- not previously named by him if such 

tnination and summoning of witness is in attendance; but he shnll not, 
witnesses. except as provided in section 211 and 

231, be entitled of right to have any witness summoned other than 
the witnesses named in the list delivered to the Magistrate by whom 
he was committed for trial. 

292 . If the accused or any of the accused adduces any 

Prosecutor’s right of reply, the prosecutor shall be en- 

titled to reply. 

293 . (/) Whenever the Court thinks that the jury or asses- 

... . . sors should view the place in which the 

V.CW by jury or assessors. offence chargerf j, a , leRed to have been 

committed, cr any other place in which any other transaction 
material to the trial is alleged to have occurred, the Court shall 
make an order to that effect, and the jnrv or assessors shall be con¬ 
ducted in a body, under the care of an officer of the Court, to such 
place, which shall be shewn to them by a person appointed by the 
Court. 


(2) Such officer shall not, except with the permission of the 
Court, suffer any ot..er person to speak to. or hold any communica¬ 
tion with, any of the jury or assessors, and, unless the Court other¬ 
wise directs, they shall when the view is finished, be immediately 
conducted back into Court. 


294 . If a juror or assessor is personally acquainted with any 
When juror or assessor relevant fact, it is his dutv to inform the 
may be examined. Judge rhat such is the case, whereupon 

he may be sworn, examined, cross-ex\mi:ied, and re-examined in 
the same manner as any other witness. 


295 . If a trial is adjourned, the jury or assessors shall attend 
Jury or assessors to attend at the adjourned sitring, and at every 
at adjourned sitting. subsequent sitting, until the conclusion 

of the trial. 


293 . The High Court may, from time to time, make rul a s as 
. to keeping the jury together during a 

ockmg up jury. trial before such Court lasting for more 

than one day ; and, subject to such rules, the presiding Judge may 
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order whether and in what manner the jurors shall be kept together 
under the charge of an offker o f the Court, or whether they shall 
be allowed to return to their respective homes. 


B.—Conclusion of Trial in Cases tried by Jury. 


297 . In cases tried by jury, when the case for the defence 
r . . and the prosecutor's reply (if any) are 

arge o jnry. concluded, the Court shall proceed to 

charge the jury, summing up the ev.deiice for the prosecution 
and defence, and laying down the law by which the jury are to be 
guided. 


Duty of Judge. 


298 . (/) In such cases it is the 
duty of the Judge— 

( a ) to decide all questions of law arising in the course of the 
trial, and especially all questions as to the relevaucy 
of facts wh ch it is proposed to prove, and the admis¬ 
sibility of evidence or the propriety of questions 
asked by or on behalf of the parties; and. in his dis¬ 
cretion, to prevent the production of inadmissible 
evidence, whether it is or is not objected to by the 
parties; 


(£) to decide upou the meaning and construction of al 
docume>jLS given in evidence at the trial; 

(*) to decide upon all matters of fact which it may be neces¬ 
sary to prove in order to enable evidence of particular 
matters to be given ; 


(d) to decide whether any question which arises is for him¬ 
self or tor the jury, and upon this point his decision 
shill bind the jurors, 

(2) The Judge may, if ne thinks proper, in the course of his 
summing-up, express to the jury nis opinion upon any question of 
fact, or upon any question ot mixed law and fact, relevant to the 
proceeding. 

Illustrations. 


(a.) It is proposed to prove a statement made by a person not being a 
witness in the rase on the ground that circumstances are proved wnish ren¬ 
der evidence of such statement admis ible : 


It is for the Judge, and not for the jury, to decide whether the existence 
of those circumstances has been proved. 

(A.) It is proposed to give secondary evidence of a document the origi¬ 
nal of which is alleged to have been lost or destroyed : 
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It is the duty of the Judge to decide whether the original has been lost 
or destroyed. 

Duty of jury. 299* It is the duty oi the jury— 

(a) to decide which view of the facts is true, and then to 
return the verdict which, under such view, ought, ac¬ 
cording to the direction of the Judge, to be returned; 

(£) to determine the meaning of all technical terms (other 
than terms of law) and words used in an unusual 
sens6 which it may be necessary to determine whether 
such words occur in documents or not; 

(c) to decide all questions which, according to law, are to be 

deemed questions of fact; 

(d) to decide whether general indefinite expressions do or 

do not apply to particular cases, unless such expres¬ 
sions refer to legal procedure, or unless their meaning 
is ascertained ny law, in either of which cases it is 
the duty of the Judge to decide their meaning. 

Illustrations. 

(a.) A is tried for the murder of B : 

It is the duty of the Judge to explain to the jury the distinction between 
murder and culpable homicide, and to tell them under what views of the 
facts A ought to be convicted of murder or of culpable homicide, or to be 
acquitted: 

It is the duty of the jury to decide which view of the facts is true, and 
to return a verdict in accordance with the direction of the Judge, whether 
that directian is right cr wrong, and whether they do or do not agree with 
it. 


(b ) The question is whether a person entertained a reasonable belief 
on a particular point—whether work was done with reasonable skill or due 
diligence s 

Each of these is a question for the jury. 

300 In cases tried by jury, after the Judge has finished his 
n .• t . .. charge, the jury may retire to consider 

their verdict. 

Except with the leave of the Court, no person other than a 
juror shall '.peak to, or hold any communication with, any member 
of such jury. 
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301. When the 

Delivery of verdict. 


jury have considered their verdict, the fore¬ 
man shall inform the Judge what is 
their verdict, or what is the verdict of a 
majority. 


302. If the jury are not unanimous, the Judge may require 

D , . . * them to retire for further a nsideration. 

Procedure where jury differ. AfteI ^ # M , he j udge c0 „. 

aiders reasonable, the jury may deliver their verdict, although they 
are not unanimous. 


303. (/) Unless otherwise ordered by the Court, the jury 
Verdict to be given on each shall return a verdict on all the charges 
charge. on which the accused is tried, and the 

Judge may question jury. Judge may ask them such questions as 
are necessary to ascertain what their verdict is. 

Questions and answers to (^) Such questions and the answers 

be recorded. to them shall be recorded. 


804. When, by accident or mistake, a wrong verdict is de- 
* livered, the jury may, before or imme- 

men mg ver ict. diateiy after it is recorded, amend the 

verdict, and it shall stand a3 ultimately amended. 


305. ( r ) When, in a case tried before a High Court, the jury 
Verdict in High Court when are unan imous in theii opinion, or, when, 
to prevail. as many as six are of one opinion, and 

the Judge agrees with them, the Judge shall give judgment in ac¬ 
cordance with such opinion. 


( 4 ) When, in any such case the jury are satisfied that they will 
not be unanimous, but six of triern are of one opinion, the foreman 
shall so inform the Judge. 

Discharge of jury in other ( 3 ) Jf the Judge disagrees with the 

cases. majority, lie shall at once discharge the 

jury. 

( 4 ) If there are not so many as six who agree in opinion, the 
Judge shall, after the lapse of such time as he thinks reasonable, 
discharge the jury. 

306 (/) When, in a case tried bf fore the Court of Session, 
Verdict in Court at Session the Judge dees not think it necessary to 
when to prevail. express disagreement with the vrrdict of 

Ihe jurors, or of a majority of the jurors, he shall give judgment 
accordingly. 
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(a) If the accused is acquitted, the Judge shall record judg¬ 
ment of acquittal If the accused is convicted, the Judge shall 
pass sentence on him according to law. 

807. (/) If, in any such case, the Judge disagrees with the 

Procedure where Se^i 'ns verdict of the jurors, or of a majority of 
Judge disagrees with verdict, the jurors, on all or any of the charges 
on which the accused has been tried, and is clearly of opinion that 
it is necessary for the ends of justice to submit the case to the 
High Court, he sljall submit the case accordingly, recording the 
grounds of his opinion, and, wh n the verdict is one of acquittal, 
stating the offence which he considers to have been committed. 

( 2 ) Whenever the Judge submits a case under this section, be 
shall not record judgment of acquittal or of conviction on any of 
the charges on whicri the accused has been tried, but he may either 
remand the accused to custody, or admit him to bail. 

(j) In dealing with the case so submitted, the High Court may 
exercise any of the powers which it may exercise on an appeal, and, 
subject thereto, it shall, after considering the enure evidence, and 
after giving due weight to the opinions of the Sessions Judge and 
the jury, acquit or convict the accused of any offence of wnich the 
jury could have convicted him upon the charge framed and placed 
before it; and, if it convicts him, may pass such sentence as might 
have been passed by the Court of Session. 

j 

G. — Re-trial of Accused after Discharge of Jury. 

808. Whenever the jury is discharged, the accused shall be 
Re-trial of accused after detained in custody or on bail (as the 

discharge of jury. case in iv be), and shall b« tried by an¬ 

other jury unless the Judge considers that he should not be re-tried 
in which case trie Judge shall make an entrv to that effect on the 
charge, and such entry shall operate as an acquittal. 

H,—Conclusion of Trial in Cases tried with Assessors. 

809. (/) When, in a case tried with the aid of assessors, the 
Delivery of opinions of as- case for the defence, and the prosecutor’s 

scssors. reply (if any) are concluded, the Court 

may sum up the evidence for the prosecution an 1 defence, and 
shall then require each of the assessors to state his opinion orally, 
and shall record such opinion. 
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{2) The Judge shall then g.ve judgment, but, in doing so, shall 

not he hound to conform to the opinions 
of the assessors. 


Judgment. 


(?) If the accused is convicted, the Judge shall pass sentence 
on him according to law. 

L—Procedure in Case of Previous Conviction. 

310 . In the case of a trial by jury or with the aid of assessors, 
Procedure in case of pre* wher.* the accused is charged with an 
vious conviction. offence committed after a previous con¬ 

viction for any offence, the procedure laid down in sections 271, 
286, 305, 306, and 309, shall be modified as follows:— 

(a) The part of the charge stating the previous conviction 
shall not be read out in Court, nor shall the accused 
be asked whether he has been previously convicted 
as alleged in the charge unless and until he has 
either pleaded guilty to, or been convicted of, the 
subsequent offence : 

(£) If he pleads guilty to, or is convicted of, the subsequent 
offence he shall then be asked whether he has been 
previously convicted as alleged in the charge: 

(c) If he answers that he has been so previously convicted, 
the Judge may proceed to pass sentence on him ac¬ 
cordingly ; but, if he denies that he has been so pre¬ 
viously convicted, or refuses to, or dees not, answer 
such question, the jury or the Court and the asses¬ 
sors (as die case may.be) shall then hear evidence 
concerning such previous conviction, and, in such 
case (where the trial is by jury), it shall not be neces¬ 
sary to swear the jurors again. 

811 * Notwithstanding anything in the last foregoing section. 
When evidence of previous evidence of the previous conviction may 
conviction may be given. be given at the trial for the subsequent 
offence if the fact of the previous conviction is relevant under the 
provisions of the Indian Evidence Act, 1872.* 


Act I. of 187 a. 



120 


TRIALS BEFORE HIGH COURTS AND COURTS OF SESSION. 


J.—List of Jurors for High Courts and summoning Jurors 

for that Court. 

312. The names of not more than four hundred persons shall 

Kt . , ... at any one time be entered in the special 

Number of specisl jurors# • § «* . 

jurors list. 

318. (i) The Clerk of the Crown shall, before the first day 
Lists of common and of April in each year, and, subject to 

special jurors. such rules as the High Court, from time 

to time, prescribes, prepare— 

( a ) a list of all persons liable to serve as common jurors; 
and 

(£) a list of persons liable to serve as special jurors only. 

(a) Regard shall be had, in the preparation of the latter list to 
the property, character, and education of the persons whose names 
are entered therein. 

(y) No person shall be entitled to have his name entered in 
the special jurors’ list merely because he may have been entered in 
the special jurors' list for a previous year. 

to The Governor-General in Council in the case of the High 
Court at Fort William in Bengal, and, in the case of other High 
Courts, the Local Government, may exempt any salaried officer of 
Government from serving as a juror. 

(j) The Clerk of the Crown shall, subject to such rules as 
Discretion of officer pre- aforesaid, have full discretion to prepare 
paring lists. the said lists as seems to him to be pro¬ 

per, and there shall be no appeal from, or review of, his decision. 

314. (/) Preliminary lists of persons liable to serve as 
Publication Of lists, preli- common jurors and as special jurors, 
minary and revised. respectively, signed by the Clerk of the 

Crown, shall be published once in the local official Gazette before 
the fifteenth day of April next after their preparation. 

( 2 ) Revised lists of persons liable to serve as common jurors 
and special jurors, respectively, signed as aforesaid, shall be 
published once in .he local official Gazette before the first day of 
May next after their preparation. 

(y) Copies of the said lists shall be affixed to some conspicuous 
part of the Court-house. 
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815. (/) Out of the persons named in the revised lists afore* 
Number of jurors to be said, there shall be summoned for each 
summoned in presidency sessions in each presidency-town at least 
towns * twenty-seven of those who are liable to 

serve on special jur.es and fifty-four of those who are liable to 
serve on common juries. 

( 2 ) No person shall be so summoned more than once in six 
months unless the number cannot be made up without him. 

(j) If, during the continuance of any sessions, it appears that 
0 , the number of persons so summoned 

bupplententary summons. • .. «• . . , , . 

** is not sufficient, such number as may be 

necessary of other persons liable to serve as aforesaid shall be 
summoned for such sessions. 


316. Whenever a High Court has given notice of its intention 
Summoning jurors outside to hold sittings at any place outside the 
the presidency-towns. presidency-towns for the exercise of ita 

original criminal jurisdiction, the Court of Session at such place 
shall, subject to any direction which may be given by the High 
Court, summon a sufficient number of jurors from its own list, in 
the manner hereinafter prescribed for summoning jurors to the 
Court of Session. 


317. (/) In addition to the persons so summoned as jurors, 
..... the said Court of Session shall, if it thir.ks 

11 ary jurors. needful, after communication with the 

commanding officer, cause to be summoned such* number of 
commissioned and nou-c .moiissi oned office in Her Majesty's 
Army resident within ten miles of its place of sitting as the Court 
considers to be necessary to make up the juries required for the 
trial of persons charged with offences before the High Court as 
aforesaid. 


( 2 ) All officers so summoned shall be liable to serve on such 
juries notwithstanding anything contained in this Code; bui no such 
officer shall be summoned whom his commanding officer desires 
to have excused on the ground of urgent military duly, or for any 
other speciai military reason. 


318. Any person summoned under section 315 , section 316 , 
„ r . . .. . or section 317 , who, without lawful 

Failure of jurors to attend. £ , , ’ , , , 

J excuse, fails to attend as required by the 

summons, or who, having attended, departs without having obtain¬ 
ed the permission of the Judge, or fails to attend after an adjourn* 
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ment of the Court after being ordered to attend, shall be deemed 
guilty of a con’empt, and be liable, by order of the Judge, to such 
fine as he thinks fit; and, in default of payment of such fine, to 
imprisonment for a term not exceeding six months in the civil jail 
until tne fine is paid: 

Provided that the Court may in its discretion remit any fine or 
imprisonment so imposed. 

K.—List of Jurors ami Assessors for Court of Session, and sum - 

„ \montng Jurors and Assessors for that Court . 

319. All male persons between the ages of twenty-one and 
Liability to serve as sixty shall, except as next hereinafter 
jurors or assessors. mentioned, be liable to serve as jurors 

or assessors at any trial held within the distrit in which they reside, 
or, if the Local Government, on consideration of local circum¬ 
stances, has fixed any smaller area in this behalf, within the area 
so fixed. 

320. The following persons are 
Exemptions. exempt from liability to serve as jurors 

or assessors, namely— 

( a ) officers in civil employ superior in rank to a District 

Magistrate; 

( b) salaried Judges; 

• (r) Commissioners and Collectors of Revenue or Customs; 

(d) police-officers and persons engaged in the Preventive 
Service in the Customs Departm* nt; 

(a) persons engaged in the collection of the revenue whom 
the Collector thinks fit to exempt on the ground of 
official duty; 

(/) persons actually officiating as priests or ministers of 
their respective religions: 

(^) persons in Her Majesty’s Army, except when, by any 
law in force for the lime being, they are specially 
made liable to serve as jurors or assessors; 

(A) surgeons and others who openly and constantly practise 
the medical profession; 
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(i) legal practitioners (a® defined by ihe Legal Practitioners 
Act, 1879 *) in actual practice; 

(/) persons employed in ihe Post-office and Telegraph 
Departments ; 

(k) persons exempted from personal appearance in Court 
under the provisions of the Code of Civil Proce¬ 
dure, sections 640 and 641 !; 

(/) other pei sons exempted by the Local Government from 
liability to serve as jurours or assessors. 


321. (/) The Sessions Judge and the Collector of the dis— 
List of jurors and asses- trict, or such other officer as the Local 

sors. Government appoints in tins behalf, shall 

prepare and make out, in alphabetical order, a list of persons liable 
to serve as jurors or assessors, and qualified, in the judgment of the 
Sessions Judge a»d Collector or otner officer as aforesaid, to serve 
as such, and not likely to be successfully objected to under section 
278 , clauses (£) to (A), both inclusive. 

( 2 ) The list shall contain the name, place of abode, and quality 
or business of every such person ; and, if the person is an European 
or an American, the list shall mention the race to which he belongs. 

322. Copies of such list shall be stuck up in the office of 

„ . t the Collector or other 1 llicer as afore- 

said, and in the Court-houe-s of the Dis¬ 
trict Magistrate and of Iht- District Court, and extracts therefrom 
in some conspicuous place in me town or towns in or near which 
the persons named in tne extiact reside. , 

323. To every such c-'py or extract shall be subjoined a notice 

.. , _ stating that objections to me list will be 

Object..., t. list. heard and determined by the Sessions 

Judge and Collector or other officer as aforesaid, at the Sessions 
Court-house, and at a time to be mentioned in the notice. 


324. (0 For the hearing of such objections, the Sessions Judge 

n - ■ ,, . sh *11 sit with tne Collector or oilier officer 

Kevision 01 list. , , . , ,, 

as aforesaid, and shall, at Pie rime and 

place mentioned in the notice, revise the list and hear the objections 

(If any) of persons inter* sted in the amendment thereof, and shall 

strike out tne name of any person not suitable in their judgment to 


* Act XVIII. of 1879. 

f This reference 10 ss 640 and 641 of Act XIV. of 1882 (the old 
Code) should now be meant t<< apply respectively to ss .32 and 133 of Act 
V. of 1908 (the Code now' in foice ;.—See s. 158 of the latter Act. 
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serve as a juror or as an assessor, or who may establish his right to 
any exemption from service g ven by section 320 , and insert the 
name of any person omitted from the list whom they deemed qualified 
for such service. 

( 2 ) In the event of a difference of opinion between the Ses¬ 
sions Judge and the Collector or other officer as aforesaid, the name 
of the proposed juror or assessor shall be omitted from the list. 

(j) A copy of the revised list shall be signed by the Sessions 
Judge and Collector or other officer as aforesaid, and sent to the 
Ccurt of Session. 

* 

( 4 ) Any order ot the Sessions Judge and Collector or other 
officer as aforesaid in preparing and revising the list shall be final. 

(j) Any exemption not claimed under this section shall be 
deemed to be waived until the list is next revised. 


Annual revision of list. 


(6) The list so prepared and revised 
shall be again revised once in every year. 


(y) The list so revised shall be deemed a new list, and shall be 
subject to all the rules hereinbefore contained as to the list ori¬ 
ginally prepared. 


325. In the case of any district for which the Local Govern- 
Praparation of list of spc- ment has declared that the trial of 
cial jurors. certain offences shall, if the Judge so 

direct, be by special jury, the Sessions Judge and the Collector of 
such district or other officer as aforesaid shall prepare, in addition 
to the revised list hereinbefore prescribed, a special list containing 
the names of such jurors as are borne on tne revised list, and 
are, in the opinion of such Sessions Judge and Collector or 
other officer as aforesaid, by reason of their possessing superior 
qualifications in respect of pr perty, character, or education, fit 
persons to serve as special jurors: Provided always mat the in¬ 
clusion of the name of any person in such special list shall not 
involve the removal of his name from the revised list, nor relieve 
him of his liability to serve as an ordinary juror in cases not tried 
by special jury. 

826. (/) The Sessions Judge shaU’ordinarily, seven days at 

District Magistrate to sum- least before the day which he may from 
non jurors and assessors. time to time fix for holding the sessions, 
send a letter* to the District Migistrate requesting him to summon 


* See Sch. V., Form XXXII., infra. 
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as many persons named in the said revised list or the said special 
li st as seem to the Sessions Judge to be needed for trials by jury 
and trials with the aid of assessors at the said Sessions, the number 
to be summoned nut being less than double the number required 
for any such trial. 

( 2 ) The names of the persons to be summoned shall be drawn 
by lot in open Court, excluding those who have served within six 
months, unless the number cannot be made up without them ; and 
the name so drawn shall be specified in the said letter. 

327. The Court of Session may direct jurors or assessors to 
Power to summon another summoned at other periods than the 

set of jurors or assessors. period specified in section 326 , when the 
number of trials before the Court renders the attendance of one set 
of jurors or assessors for a whole session oppressive, or whenever, 
for other reasons, such direction is found to be necessary. 

328. Every summons * to a juror or assessor shall be in writ- 

Form and contents of an <* shall require his attendance as 

summons. a juror or assessor, as the case may be, 

at a lime and place to be therein specified. 

329. When any person summoned to serve as a juror or 
When Government or Rail 1 * assessor is in the service of (xovsrnment 

way servant may be excused, or of a Railway Com pany, the Court to 
serve in which he is so summoned may excuse his attendance if it 
appears, on the representation of the head of the office in which he 
is employed, that he cannot serve as a juror or assessor, as the case 
may be, without inconvenience to the public. 

330. (/) The Court of Session may, for reasonable cause. 
Court may cause attend- excuse any juror or assessor from attend¬ 
ance of juror or assessor. ance at any particular session. 

( 2 ) The Court of Session may, if it shall think fit, at the con- 

Cbmt may relieve special elusion of any trial by special jury, 
jurors from liability to serve direct that the jurors who have served 
again as jurors for twelve on such jury shall not be summoned to 
months * serve again as jurors for a period of 

twelve months. 


See Sch. V., Form XXXIII., infra. 

Cr. P. C (1898).—so. 


* 
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331. (/) At each session the said Court shall cause to be 
List of jurors and assessors made a list of the names of those who 

attending. have attended as jurors and assessors at 

such session. 

( 2 ) Such list shall be kept with the list of the jurors and asses¬ 
sors as revised under section 324 . 

(j) A reference shall be made in the margin of the said revised 
list to each of the names which are mentioned in the list prepared 
under this section. 

332. (/) Any person summoned to attend as a juror or as an 
Penalty for non-attendance assessor who, without lawful excuse, fails 

of juror or assessor. to attend as required by the summons, 

or who, having attended, departs without having obtained the per¬ 
mission of the Court, or fails to attend after an adjournment of the 
Court, after being ordered to attend, shall be liable by order of the 
Court of Session to a fine not exceeding one hundred rupees. 

( 2 ) Such fine shall be levied by the District Magistrate by 
attachment and sale of any moveable property belonging to such 
juror or assessor within the local limits of the jurisdiction of the 
Court making the order. 

( 3 ) For good cause shown, the Court may remit or reduce any 
fine so imposed. 

{ 4 ) In default of recovery of the fine by attachment and sale, 
such juror or assessor may, by order of the Court of Session, be 
imprisoned in the civil jail for the term of fifteen days unless such 
fine is paid before the end of the said term. 

L. — Special Provisions for High Courts. 

333. At any stage of any trial before a High Court under this 
Power of Advocate-General Code, before the return of the verdict, the 

to stay prosecution. Advocate-General may, if he thinks fit, 

inform the Court on behalf of Her Majesty that he will not further 
prosecute the defendant upon the charge; and thereupon all pro¬ 
ceedings on such charge against the defendant shall be stayed, and 
he shall be discharged of and from the same. But such discharge 
shall not amount to an acquittal unless the presiding Judge other¬ 
wise directs. 
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334. For the exercise of iL original criminal jurisdiction, every 

Tim. of holding sittings. ™gl. ^ourt shall hold sittings on such 

days and at such convenient intervals as 
the Chief Justice of s ich Court from time to time appoints. 

335. (/) The High Court shall hold its sittings at the place at 

Dl .. .... wnich it now holds tiiem, or at such other 

Place Of hoidtng sufngs. pUce (i£ mJ) as the Governor-General 

in Council in the case of the High Court at Fort William, or the 
Local Government in the case of the other High Courts, may direct. 

( 2 ) But it may, from time to time, in the*case of the High 
Court at Fort William, with the consent of the Governor-General 
in Council, and in all other cases with the consent of the Local 
Government, hold sittings at such other places within the local limits 
of its appellate jurisdiction as tne High Court appoints. 

(j) Such officer as the Cnief Justice directs shall give notice 

beforehand in the local official Gazette 
o ice o si mgs. 0 f a || s j tt j n g S intended t0 b e held tor the 

exercise of the original criminal jurisdiction ot the Hign Court. 


330. The High Court may direct that all European British 
Place of trial of European subjects and persons liable to be tried 
British subjects. by it under section 214 , who have been 

committed for trial by it wiuiin certain specified districts, or during 
certain specified periods of the year, shall be tried at the ordinary 
place of sitting of the Court, or direct that they shall be tried at a 
particular place named. • 


CHAPTER XXIV. 

General Provisions as to Inquiries and Trials- 

337-* (/) In the case of any offencef triable exclusively by 
Tender of pardon to accom- the Court of Session or High Court, the 
plice. District Magistrate, a Presidency Magis¬ 

trate, any Magistrate of the first class inquiring into the offence, or. 


* As to tender of pardon to an accomplice in Upper Burma and trial 
of the case by the Magistrate himself except in cases affecting European 
British subjects, see the Upper Burma Criminal Justice Regulation (V. of 
1893), Sch., ss. VIII. and XVII. 

f In places where the Punjab Frontier Crimes Regulation (IV. of 1887) 
is in force, the words, “ triable exclusively by the Court of Session or High 
Court,' 1 are to be omitted.—See s 9 of that Regulation. 
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■with the sanction of the District Magistrate, any other Magistrate, 
may, with the view of obtaining the evidence of any person suppos- 
ed to have been directly or indirectly concerned in, or privy to, the 
offence under inquiry, tender a pardcn to such person on condition 
of his making a full and true disclosure of the whole of the cir¬ 
cumstances within his knowledge relative to such offence, and to 
every other person concerned, whether as principal or abettor, in 
the commission thereof. 

( 2 ) Every person accepting a tender under this section shall be 
examined as a witness in the case. 

(j) Such person, if not on bail, shall be detained in custody 
until the termination of the trial * by the Court of Session or High 
Court, as the case may be. 

(1) Every Magistrate, other than a Presidency Magistrate, who 
tenders a pardon under this section, shall record his reasons for so 
doing; and when any Magistrate has made such tender and examin¬ 
ed the person to whom it has been made, he shall not try the case 
himself, although the offence which the accused appears to have 
committed may be triable b) such Magistrate. 

338. At any time after commitment, but before judgment is 
Power to direct tender of passed, the Court to which the commit- 

pardon. ment is made may, with the view of 

obtaining on the trial the evidence of any person supposed to have 
been directly or indirectly concerned in, or privy to, any such 
offence, tender, or order the committing Magistrate or the District 
Magistrate to tender, a pardon on the same condition to such person. 

339. (/) Where a pardon has been tendered under section 

Commitment of person to 337 or section 338 , and any person who 
whom pardon has been ten- has accepted such tender has, either by 
dcred * wilfully concealing anything essential, or 

by giving false evidence, not complied with the condition on which 
the tender was made, he may be tried for the offence in respect of 
which the pardon was so tendered, or for any other offence of 
which he appears to have been guilty in connection with the same 
matter. 

( 2 ) The statement made by a person who has accepted a tender 
of pardcn may be given in evidence against him when the pardon 
has been forfeited under this section. 


* In places where the Punjab Frontier Crimes Regulation (IV. of 1887) 
is in force, the words, " triable exclusively by the Court of Session or High 
Court,” are to be omitted.—Sr* s. 9 of that Kegulaticn. 
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(.?) No prosecution for the (fence of giving false evidence in 
respect of such statement shall be entertained without the sanction 
of the High Court. 

Right of accused to be de- 340. Every person accused before 
tended. any Criminal Court may of right be 

defended by a pleader. 

341. If the accused, though not insane, cannot be made to 
Procedure where accused unde, stand the proceedings, the Court 

does not understand proceed- may proceed with the inquiry or trial 
,ngs * and, in the case of a Court other than a 

High Court, if such inquiry results in a commitment, or if such 
trial results in a conviction, the proceedings shall be forwarded to 
the High Court with a report of the circumstances of the case, and 
the High Court shall pass thereon such order as it thinks fit. 

342. (/) For the purpose of enabling the accused to explain 

Power to examine the ac- any circumstances appearing in the evi¬ 
cted. dence against him, the Court may, at any 

stage of any inquiry or trial, without previously warning the accused, 
put such questions to him as the Court considers necessary, and 
shall, for the purpose aforesaid, question him generally on the case 
after the witnesses for the prosecution have been examined, and 
before he is called on for his defence. 

( 2 ) The accused shall not render himself liable to punishment 
by refusing to answer such questions, or by giving false answers to 
them; but the Court and the jury (if any) may draw such inference, 
from such refusal or answers as it thinks just * . 

(j) The answers given by the accused may be taken into con¬ 
sideration in such inquiry or trial, and put in evidence for or against 
him in any other inquiry into, or trial for, any other offence 
which such answers may tend to show he has committed. 

(l) No oath shall be administered to the accused. 

343. Except as provided in sections 337 and j 38 , no influ- 
No influence to be used to ence, by me ans of any promise or threat 

induce disclosures. or otherwise, shall be used to an accused 

person to induce him to disclose or withhold any matter within bis 
knowledge. 

344. f (/) If, from the absence of a witness or any other reason- 
Power to postpone or ad- able cause, it becomes necessary or 

joum proceedings. advisable to postpone the commence- 


* See the Indian Evidence Act (I. of 1872; s. 114, III. ( k ). 
t Cf. the Indictable Offences Act, 184S (Stat. n & 12 Viet., c. 42), 8 . 21. 
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ment of, or adjourn, any inquiry or trial, the Court may, if it thinks 
fit, by order in writting, stating the reasons therefor, from time to 
time postpone or adjourn the same on such terms as it thinks fit, 
for such time as it considers reasonable, and may by a warrant 
remand the accused if in custody: 


Remand. 


Provided that no Magistrate shall remand an accused person to 

custody under this section for a term 
exceeding fifteen days at a time. 

(a) Every or’der made under this section by a Court other than- 
a High Court shall be in writing signed by the presiding Judge or 
Magistrate. 

Explanation .—If sufficient evidence has been obtained to raise 
Reasonable cause for re- a suspicion that the accused may have 
tnand. committed an offence, and it appears 

likely that further evidence may be obtaiued by a remand, this is a 
reasonable cause for a remand. 


345.* (/) The offences punishable under the sections of the 

_ - Indian Penal Codef described in the 

Compound,offences* ^ ^ (he ^ ^ fo ,. 

lowing may be compounded by the persons mentioned in the third 
column of that table: 


* 

Offence. 

Sections of In¬ 
dian Penal 
Code appli¬ 
cable. 

Person by whom 
offence may be 
compounded. 

Uttering words, &c., with deliberate 

298 

The person whose 

intent to wound the religious feel- 


religious feelings 

ings of any person. 


are intended to be 
wounded. 

Causing hurt 

323 . 334 

The person to whom 
the hurt is caused. 


* For the section applicable instead of this section to hill-tribes to 
which the Kachin Hill-tribes Regulation (I. of 1895) and the Chin Hills* 
Regulation (V. of 1896) have been applied, see Notifications Nos. 14 and' 
15, respectively, dated 'joth June 1898, Burma Gaaelte, 1898, Pt. I., p. 322. 
t Act XLV. of i860. 
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Offence. 

Sections of In¬ 
dian Penal 
Code appli¬ 
cable. 

Wrongfully restraining or confining 
any person. 

34 *. 342 

Assault or use of criminal force 

352, 355, 358 

• 

Unlawful compulsory labour 

374 

Mischief,when the only loss or damage 
caused is loss or damage to a pri¬ 
vate person. 

426, 427 

Criminal trespass 

447 ' 

House-trespass 

448 „ 

Criminal breach of contract of service. 

4 S°, 49 *. 492 

Adultery 

4971 

( 

498 }■ 
1 

J 

Enticing or taking away or detaining 
with a criminal intent a married 
woman. 

Defamation 

500' 

Printing or engraving matter know¬ 
ing it to be defamatory. 

50 « 

Y 

Sale of printed or engraved substance 
containing defamatory matter,know¬ 
ing it to contain such matter. 

S02 

Insult intended to provoke a breach 
of the peace. 

504 

Criminal intimidation, except when 
the offence is punishnble with im¬ 
prisonment for seven years. 

506 


Person by whom 
offence may be 
compounded. 


The person restrain** 
ed or confined. 

The person assault¬ 
ed or to whom cri- 
minal force is used • 

The person compel¬ 
led to labour. 

The person to whom' 
the loss or damage 
is caused. 

The person in pos¬ 
session of the pro¬ 
perty trespassed, 
upon. 

The person with 
whom the offender 
has contracted. 


Th^ husband of the 
woman. 


The person defamed. 


The person insulted. 


The person intimi¬ 
dated. 
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( 2 ) The offences of causing hurt and grie vous hurt, punishable 
under section 324 , section 325 , section 335 , section 337 , or section 
338 of the Indian Penal Code,* may, with the permission of the 
Court before which any prosecution for such offence is pending, be 
compounded by the person to whom the hurt has been caused. 

(j) When any offence is compoun dable under this section, the 
abetment of such offence or an attempt to commit such offence 
(when such attempt is itself an offence) may be compounded in like 
manner. 

( 4 ) When the person who wo uld otherwise be competent to 
compound an offente under this section is a minor, an idiot, or a 
lunatic, any person competent to contract on his behalf miy com¬ 
pound such offence. 

( 5 ) When the accused has been committed for trial, or when he 
has been convicted, and an appeal is pending, no composition for 
the offence shall be allowed without the leave of the Court to which 
he is committed or, as the case may be, before which the appeal is 
to be heard. 

( 6 ) The composition of an cffence under this section shall 
have the effect of an acquittal of the accused. 

( 7 ) No cffence shall be compounded except as provided by 
this section. 


346. (/) If, in the course of an inquiry or a trial before a 
Procedure ot Provincial Magistrate in any district outside the 
Magistrate in cases, which he presidency-towns, the evidence appears 
cannot dispose of. l0 hj m to warrant a presumption that the 

case is one wKich should be tried or committed for trial by some 
other Magistrate in such district, he shall stay proceedings, and sub¬ 
mit the case, with a brief report explaining its nature, to any Magis¬ 
trate to whom he is subordinate, or to such other Magistrate having 
jurisdiction, as the District Magistrate directs. 

{2) The Magistrate to whom the case is submitted may, if so 
empowered, either try the case himself, or refer it to any Magistrate 
subordinate to him having jurisdiction, or commit the accused for 
trial. 


347- (')If, in any 

Procednre when, after com¬ 
mencement of mquiiy or tri~I, 
Magistrate finds case should 
be committed. 


Inquiry before a Magistrate, or in any 
trial before a Magistrate before signing 
judgment, it appears to him at any 
stage of the proceedings that the case is 
one which ought to be tried by the 


* Act XLV. of i860. 
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Court of Session or High Court, and if he is empowered to commit 
for trial, he shall stop further pnx< edmgs, and commit the accused 
under the provisions hereinbefore contained. 

(2) If such Magistrate is not empowered to commit for trial, 
he shall proceed undet section 346. 

348 . Whoever, having been convicted of an offence punish- 

rp • * . . able under Chapter XII. or Chapter 

convicted o^ollMces^ambt XVII. of the Indian Penal Code * with 
coinage, stamp-law, or pro- imprisonment for a term of three years 
pe rt y- or upwards, is again*accused of any of¬ 

fence punishable under either of those chapters with imprisonment 
for a term of three years or upwards, shall be committed to the 
Court of Session or High Court, as the case may be, unless the 
Magistrate before whom the proceedings are pending is of opinion 
that he can himself pass an adequate sentence if the accused is 
convicted : 

Provided that, if the District Magistrate has been invested with 
powers under section 30, the case may be transferred to him instead 
of being committed to the Court of Session. 

349 . + (/) Whenever a Magistrate of the second or third 
Procedure when Magistrate class, having jurisdiction, is of opinion, 

cannot pass sentence suflia- after hearing the e vidence for the prose- 
ently severe. cution and the accused, that the accused 

is guilty, and that he ought to receive a punishment different in kind 
from, or more severe than, that which such Magistrate is empower¬ 
ed to inflict, or that he ought, t.) be required to execute a bond 
under section 106, he may record the opinion, and submit his pro¬ 
ceedings, and forward the accused to the District Magistrate or Sub- 
divisional Magistrate to whom he is subordinate. 

(2) The Magistrate to whom the proceedings are submitted 
may, it he thinks fit, examine the parties, and recall and examine 
any witness who has already given evidence in the case, and may 
call for and take any further evidence, and shall pass such judg¬ 
ment, sentence, or order in the case as he thinks fit, and as is ac¬ 
cording to law: 

* Act XLV. of i860. 

fin the Sonthal Parganas, any person, convicted under s. 349 by any 
Magistrate other than the Deputy Commissioner, may appeal to the Deputy 
Commissioner and if convicted by the Deputy Commissioner, may appeal 
to the Commissioner as High Court. See the Sonthal Parganas Justice Regu¬ 
lation (V. of 1893), s. 4, as modified up to October ist, 1899. 
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Provided that he shall not inflict a punishment more severe 
than he is empowered to inflict under sections 32 and 33. 

350 . (/) Whenever any Magistrate, after having heard and 

_ . .. .. . recorded the whole or any part of the 

on evidence [partly recorded evidence in an inquiry or a trial, ceases 
by one Magistrate and partly to exercise jurisdiction therein, and is 
by another. succeeded by another Magistrate who 

has and who exercises such jurisdiction, the Magistrate so succeed¬ 
ing may act on the evidence so recorded by his predecessor, or 
partly recorded by*his predecessor and partly recorded by himself; 
or he may resummon the witnesses, and recommence the inquiry or 
trial: 

Provided as follows— 

( a ) in any trial the accused may, when the second Magis¬ 
trate commences his proceedings, demand that the 
witnesses or any of them be resummoned and reheard; 

(£) the High Court or, in cases tried by Magistrates subor¬ 
dinate to the District Magistrate, the District Magis¬ 
trate may, whether there be an appeal or not, set 
aside any conviction passed on evidence not wholly 
recorded by the Magistrate before whom the coir* 
viction was had, if such Court or District Magistrate 
is of opinion that the accused has been materially 
f prejudiced thereby, and may order a new inquiry or 
trial. 

(2) Nothing in this section applies to cases in which proceed¬ 
ings have been stayed under section 346. 

351 . (/) Any person attending a Criminal Court, although 
Detention of offenders at- not under arrest or upon a summons, 

tending Court. may be detained by such Court for the 

purpose of inquiry into or trial of any offence of which such Court 
can take cogniztnce, and which, from the evidence, may appear to 
have been committed, and may be proceeded against as though he 
had been arrested or summoned. 

(a) When the de ention takes place in the course of an inquiry 
under Chapter XVlll. or after a trial has been begun, the proceed¬ 
ings in respect of such person shall be commenced afresh, and the 
witnesses reheard. 
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352. The place in which any Criminal Court is held for the 
r ... purpose of inquiring into or trying any 

our s 0 e open. offence shall be deemed an open Court, 

to which the public generally may have access, so far as the same 
can conveniently contain them : 


Provided that the presiding Judge or Magistrate may, if he 
thinks fit, order at any stage of any inquiry into, or trial of, any 
particular case, that the public generally or any particular person 
shall not have access to, or be or remain in, the room or building 
used by the Court. 


CHAPTER XXV. 

Of the Mode of taking and recording Evidence in Inquiries 

and Trials. 


353. Except as otherwise expressly provided, all evidence 
Evidence to be taken in taken under Chapters XVIII., XX., 

presence of accused. XXI. XXII., and XXIII. shall be taken 

in the presence of the accused, or, when his personal attendance is 
dispensed with, in presence of his pleader. 

354. In inquiries and trials (other than summary trials) 
Manner of recording evi- under this Code by or before a Magis- 

dence, outside presidency- trate (other than a Presidency Magistrate) 
towns * or Sessions Judge, the evidence of the 

witnesses shall be recorded in the following manner :j— 


355.* (/) In summons-cases tried before a Magistrate other 
_ , . than a Presidency Magistrate, and in 

and in trials Of certain offenc- cases of the offences mentioned in sub- 
es by first and second-class section (,/) of section 260 , clauses (3) to 
Magistrates. (ot), both inclusive, when tried by a 

Magistrate of the first or second class, and in all proceedings under 
section 514 (if not in the course of a trial), the Magistrate shall make a 
memorandum of the substance of the evidence of each witness as 
the examination of the witness proceeds. 

( 2 ) Such memorandum shall be written and signed by the 
Magistrate with his own hand, and sit a II form part of the record . 


* Evidence recorded by Forest Officers under the Upper Burma Forest 
Regulation (V. of 1898), in accordance with s 355, 356, or 357 of the Code, 
are admissible in subsequent trials before Magistrates.—- See s. 71 (2} of 
that Regulation. 
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(j) If the Magistrate is prevented from making a memorandum 
as above required, he shall record the reason of his inability to do 
so, and shall cause such memorandum to be made in writing from 
his dictation in open Court, and shall sign the same; and such 
memorandum shall form part of the record. 


S53-* (/) In all other trials before Courts of Session and 
Record in other cases out- Magistrates (other than Presidency 
side presidency-towns. Magistrates), and in all inquiries under 

Chapters XII. and XVIII., the evidence of each witness shall be 
taken down in writing in the language of the Court by the Magis¬ 
trate or Sessions judge, or in his prsence and hearing, and under 
his personal direction and superintendence, and shall be signed by 
the Magistrate or Sessions J udge. 


( 2 ) When the evidence of such witness is given in English, 
p . the Mag strate or Sessions Judge may 

take it down in that language with his 
own hand, and, unless the accused is familiar with English, or the 
language of the Court is English, an authenticated translation of 
such evidence in the language of the Court shall form part of the 
record. 


(j) In cases in which the evidence is not taken down in writing 
Memorandum when evi- by the Magistrate or Sessions Judge, he 
dence not taken down by the shall, as the examination of each witness 
Magist rate or Judge himself, proceeds, make a memorandum of the 

substance of what such witness deposes : and such memorandum 
shall be written and signed by the Magistrate or Sessions Judge 
with his own hand, and shall form part of the record. 

( 4 ) If the Magistrate or Sessions Jugde is prevented from 
making a memorandum as above required, he shall record the reason 
of his inability to make it. 

357* (/) The Local Government may direct that, in any 
Language of record of ev> district or part of a district, or in pro- 
dence. ceedings before any Court of Session, 

or before any Magistrate or class of Magistrates, the evidence of 
each witness shall, in the cases referred to in section 356 , be taken 
down by the Sessions Judge or Magistrate with his own hand, and 
in his mother-tongue, unless he is prevented by any sufficient rea¬ 
son from taking down the evidence of any witness, in which 


* See the note at the foot of the last«preceding page. 
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case he shall record the reason of his inability to do so, and shall 
cause the evidence to be taken down in writing fiom his dictation 
In open Court. 

( 2 ) The evidence so taken down shall be signed by the Ses¬ 
sions Judge or Magistrate, aud shall form part of the record: 

Provided that the Local Government may direct the Sessions 
Judge or Magistrate to take down the evidence in the English lan¬ 
guage, or in the language of the Court, although such language is 
not his mother-tongue. 

358. In cases of the kind mentioned in section 355 , the Ma- 

Option to Magistrate in gistrate may, if he thinks fit, take down 

cases under section 355. the evidence cf any witness in the man¬ 

ner provided in section 3 56 , or, if, within the local limits of the 
jurisdiction of such Magistrate, the Local Government has made 
the order referred to in section 357 , in the manner provided in the 
same section. 

359. (/) Evidence taken under section 356 or section 357 

Mode of recording evidence shail not ordinarily be taken down in 
under section 356 or section the form of question and answer, but 
357* in the form of a narrative. 

( 2 ) The Magistrate or Sessions Judge may, in his discretion, 
take down, or cause to be taken down, any particular question and 
answer. 

360. (/) As the evidence of each witness taken under sec- 

Procedure in regard to tion 35^ section 357 i® completed, it 
such evidence when com- shall be read over to him in the pre- 
P lcted * sence of the accused, if in attendance, 

or of his pleader if he appears by pleader, and shall, if necessary, 
be corrected. 

( 2 ) If the witness denies the correctness of any part of the evi¬ 
dence when the same is read over to him, the Magistrate or Ses¬ 
sions Judge may, instead of correcting the evidence, make a me¬ 
morandum thereon of the objection made to it by the witness, and 
shall add such remarks as he thinks necessary. 

k 

(j) If the evidence is taken down in a language different from 
that in which it has been given, and the witness does not understand 
the language in which it is taken down, the evidence so taken down 
shall be interpreted to him in the language in which it was given, 
or in a language which he understands. 
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381. (/) Whenever any evidence is given in a language not 
Interpretation of evidence understood by the accused, and he is 

to accused or his pleader. present in person, it shall be interpreted 
to him in open Court in a language understood by him. 

(a) If he appears by pleader, and the evidence is given in a 
language other than the language of the Court, and not under¬ 
stood by the pleader, it shall be interpreted to such pleader in that 
language. 

(j) When documents are put in for the purpose of formal 
proof, it shall be in the discretion of the Court to interpret as much 
thereof as appears necessary. 

382. (/) In every case in which a Presidency Magistrate 
Record of evidence in Pre- imposes a fine exceeding two hundred 

sidency Magistrates’ Courts, rupees, or imprisonment for a term ex¬ 
ceeding six months, he shall either take down the evidence of the 
witnesses with his own hand, or cause it to be taken down in writ¬ 
ing from his dictation in open Court. All evidence so taken down 
shall be signed by the Magistrate, and shall form part of the record. 

(a) Evidence so taken down shall ordinarily, be recorded in 
the form of a narrative, but the Magistrate may, in his discretion, 
take down, or cause to be taken down, any particular question or 
answer. 

(j) Sentences passed under section 35 on the same occasion 
shall, for the purposes of tlrs section, be considered as one 
s entence. 

303. Whon a Sessions Judge or Magistrate has recorded 
Remarks respecting de- the evidence of a witness, he shall also 
meanour of witness. record such remarks (if any) as he 

thinks material respecting the demeano ur of such witness whilst 
under examination. 

364. (/) Whenever the accused is examined by any Magis- 
Examination of accused trate, or by any Court other than a High 
how recorded. Court established by Royal Charter, or 

the Chief Court of the Punjab “ or the Chief Court of Lower 
Burma/'* the whole of such examination, including every question 
put to him and every answer gfven by him, shall be recorded in 
full in the language in which he is examined, or, if that is not 

* In s. 36}, the words quoted have been inserted by the Lower 
Burma Courts Act (VI. of 1900 .—See s. 47 and the first Schedule of that 
Act. 
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practicable, in the language of tl* - Court, or in English ; and such 
record shall be shown or read to him, or, if he does not under¬ 
stand ihc language in which ii is wrilLen, shall bo interpreted Lu him 
in a language which Me understand s, and he shall be at liberty to 
explain or add to his answers. 

( 2 ) When the whole is made conformable to what he declares 
is the truth, the record shall be signed by the accused and the 
Magistrate or Judge of such Court, and such Magistrate or Judge 
shall certify under his own hand that the examination was taken 
in his presence and hearing, and that the record contains a full 
and true account of the statement made by the abcused. 

(.?) In cases in which the examination of the accused is not 
recorded by the Magistrate or Judge himself, he shall be bound, 
unless he is a Presidency Magistrate, as the examination proceeds, 
to make a memorandum thereof in the language of the Court, or 
in English, if he is sufficiently acquainted with the latter language ; 
and such memorandum shall be written and signed by the Magis¬ 
trate cr Judge with his own hand, and shall be annexed to the re¬ 
cord. If the Magistrate or Judge is unable to make a memoran¬ 
dum as above required, he shall record the reason of such inability. 

(^) Nothing in this section shall be deemed to apply to the 
examination of an accused person under section 263 . 

3Q5.* Every High Court established by Royal Charter, the 
Record of evidence in High Chief Court of the Punjab, “and the 
Court. Chief Court of Lower Burma”* may, 

from time to time, by general rule, prescribe the manner in which 
evidence shall be taken down in cases coming before the Court, 
and the Judges of such Court shall take down the evidence or the 
substance thereof in accordance with the rule (if any) so prescribed. 


CHAPTER XXVI. 

Of thk Judgment. 

336. (/) The judgment in every trial in any Criminal Court 

. of original jurisdiction shall be pro- 

mem? 6 ^ de ivsnne nounced or the substance of such judg~ 

ment shall be explained.— 

* In s. 365, the word “ and ” after the word “ Charter" has been 
repealed, and the words quoted have been inserted, by the Lower Burma 
Courts Act (VI. of 1900).—Se* 1 s. 47 and the first Schedule thereof. 
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(а) in open Court either immediately after the termination of 

the trial, or at some subsequent time of which notice 
shall be given to the parties or their pleaders, and 

( б ) in the language of the Court, or in so me other language 

which the accused or his pleader understands: 

Provided that the whole judgment shall be real out by the 
presiding Judge if he is requested so to do either by the prosecution 
or the defence. 

( 2 ) The accused shall, if in custody, be brought up, or, if not 
in custody, be required by the Court to attend, to hear judgment 
delivered, except where his personal attendance during the trial has 
been dispensed with, and the sentence is one of fine only, or he is 
acquitted, in either of which cases it may be delivered in the presence 
of nis pleader. 

(j) No judgment delivered by any Criminal Court shall be 
deemed to be invalid by reason only of the absence of any parly or 
his pleader on the day or from the place notified for the delivery 
thereof, or of any omission to serve, or defect in serving, on the 
parties or their pleaders, or any of them, the notice of such day and 
place. 

{ 4 ) Nothing in this section shall be construed to limit in any 
way the extent of the provisions of section 537 . 


367. (/) Every such judgment shall, except as otherwise ex- 
Language of judgment. pressly provided by this Code, be written 

by the presiding officer of the Court in 
Contents of judgment. the language of the Court, or in English; 

and shall contain the point or points for determination, the decision 
thereon, and the reasons for the decision; and shall be dated and 
signed by the presiding officer in open Court at the time of pro¬ 
nouncing it. 


( 2 ) It shall specify the offence (if any) of which, and the section 
of the Indian Penal Code* or other law under which, the accused is 
convicted, and the punishment to which he is sentenced. 


( 3 ) When the conviction is under the Indian Penal Code,* and 

, , ^it is doubtful under which of two sections, 

Ju gmen in a erna ive. 0f un( j er w hj c jj 0 f two parts of the same 

section of that Code,* the offence falls, the Court shall distinctly ex¬ 
press the same, and pass judgment in the alternative. 


* Act XLV. of i860. 
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( 4 ) If it be a judgment oi acquittal, it shall state the offence of 
which the accused is acquitted, ai.d direct that he be set at liberty. 


( 5 ) If the accused is convicted of an offence punishable with 
death, and the Court sentences him to any punishment other than 
death, the Court shall, in its judgment, state the reason why sentence 
of death was not passed: 


Provided that, in trials by jury, the Court need not write a 
judgment, but the Court of Session shall record the heads of the 
charge to the jury. 


338. (/) When any person is sentenced to death, the sentence 

shall direct that he be hanged by the 
neck till he is dead. 


Sentence of death. 


( 2 ) No sentence of transportation shall specify the place to 

e . , .. which the person sentenced is to be 

Sentence of transportation. . „ . r 

transported. 

369. No Court other than a High Court, when it has signed 

_ t „ its judgment, shall alter or review the 

Court not to alter judgment. * . , , . 

same, except as provided in sections 395 
and 4S4, or to correct a clerical error. 

370. Instead of recording a judgment in manner hereinbefore 
Presidency Magistrate’s provided, a Presidency Magistrate shall 

judgment. record the following particulars— 

(a) the serial number of the case; • 


(£) the date of the commission of the offence ; 

(tf) the name of the complainant (if any); 

id) the name of the accused person and (except in the case 
of an European British subject) his parentage and 
residence; 

( [e ) the offence complained of or proved; 

(/) the plea of the accused and his examination (if any); 

( g ) the final order; 

(A) the date of such order; and, 

(t) in all cases in which the Magistrate inflicts imprisonment 
or fine exceeding two hundred rupees, or both, a brief 
statement of the reasons for the conviction. 

Cr. P. C. (1898).—11. 
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371. (/) On the application of the accused, a copy of the judg- 

Copy Of judgment, *c., to ment - O'. whe " he 90 d « sires . * translation 
be given to accused on ap- in his own language, if practicable, or in 
plication. the language of the Court, shill be given 

to him without delay. Such copy shall, in any case other tnan a 
summons-case, be given free of cost. 

( 2 ) In trials by jury in a Court of Session, a copy of the heads 
of the charge to the jury shall, on the application of the accused, 
be given to him without delay and free of cost. 

(j) When the accused is sentenced to death by a Sessions 
Case of person sentenced Judge, such Judge shall further inform 
to death. him of the period within which, if he 

wishes to appeal, his appeal should be preferred. 

372. Tne original judgment shall be filed with the record of 
Judgment when to be trans- proceedings, and, where the original is 

lated. recorded in a different language from 

that of the Court, and the accused so requires, a translation thereof 
into the language of the Court, shall be added to such record. 


373. In cases tried by the Court of Session, the Court shall 

forward a copy of its finding and sen- 
Court of Session to send tence (if any) to the District Magistrate 

to P Dis°[ict n Mag.s a t?ate S . entenCe within tbe local limits of whose j uris ‘ 

diction the trial was held. 


CHAPTER XXVII. 


Of thk Submission of Sentences for Confirmation, 


374. When the Court of Session passes sentence of death, the 
Sentence of death to be sub- proceedings shall be submitted to the 
mitted by Court of Session. High Court,* and the sentence shall not 
be executed unless it is confirmed by the High Court. 


375 (/) If, when such proceedings are submitted, the High 
Power to dirert fui her in- Court thinks that a further inquiry should 
quiry to be m.trie or additiun- be made into, or additional evidence 
al evidence to be taken. taken upon, any point bearing upon the 

guilt or innocence of the convicted person, it may make such inquiry 


* Se» Sch. V„ Form XXXIV., infra. 
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or take such evidence itself, or direct it to be made or taken by the 
Court of Session. 

( 2 ) Such inquiry shall not be made, nor shall such evidence 
be taken, in the presence of jurors or assessors, and, unless the High 
Court otherwise directs, the presence of the convicted person may 
be dispensed with when the same is made or taken. 

(j) When the inquiry and the evidence (if any) are not made 
and taken by the High Court, the result of such inquiry and the 
evidence shall be certified to such Court. 

Power of High Court to 373. In any case submitted under 
confirm sentence or annul section 374 , whether tried with the aid of 
conviction. assessors or by jury, the High Court— 

(a) may qonfirm the sentence, or pass any other sentence 
warranted by law, or 

(£) may annul the conviction, and convict the accused of 
any offence of which the Sessions Court might have 
convicted him, or order a new trial on the same or 
an amended charge, or 

( 1 c ) may acquit the accused person : 

Provided that no order of confirmation shall be made under 
this section until the period allowed for preferring an appeal has 
expired, or, if an appeal is presented within sucn period, until such 
appeal is disposed of. 

377. In every case so submitted, the confirmation of the 
Confirmation or new sen- sentence, or any new sentence or order 

tence to be signed by two passed by the High Court. 9 hall, when 
judges. such c 0U it consists of two or more 

Judges, be made, passed, and signed by at least two of them. 

378. When any such case is heard before a Bench of Judges* 
Procedure in case of dif- and such Judges are equally divided in 

ference of opinion. opinion, tne case, with their opinions 

thereon, shall be laid before another Judge, and such Judge, after 
such hearing as he thinks fit. shill deliver his opinion, and the 
judgment or order snail follow such opinion. 

379. In cases submitted by the Court of Session to the High 
Procedure in cases submit- Court for the confirmation of a sentence 

.ted to High Court fur con- of death, the proper officer of the High 
firmation. Court shall, without delay, after the 

order of confirmation or other order has been made by the High 
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Court, send a copy of the order, under the seal of the High Court, 
and attested with his official signature, to the Court of Session. 

380. Where proceedings are submitted to a Magistrate of the 
„ , . first class or a sub-divisional Magistrate 

ted by Magistrate not em- as P r ° v,d ed by section 562 , SUCH MaglS- 
powered to act under section trate may thereupon pass such sentence 

or make such order as he might have 
passed or made if the case had originally been heard by him, and, 
if he thinks further inquiry or additional evidence on any point to 
be necessary, he may make such inquiry or take such evidence 
himself, or direct such inquiry or evidence to be made or taken. 


CHAPTER XXVIII. 

Of Exkcutig n. 


381. When a sentence of death passed by a Court of Session 
Execution of order passed i® submitted to the High Court for con* 
under section 376. firm-ition, such Court of Session shall, on 

receiving tne order of confirmation or other order of the High 
Court tnereon, cause such order to be carried into effect by issuing 
a warrant* or taking such other steps as may be necessary. 


382. If a woman sentenced to death is found to be pregnant, 
Postponement of capital the High Court shall order the execu- 
sentence on pregnant woman, tion of the sentence to be postponed, and 
may, if it thinks fit, cornmutef the sentence to transportation for life. 


333. Wnere the accused is sentenced to transportation or 
Execution of sentences of imprisonment in cases other than those 
transportation or imprison- provided for by section 381 , the Court 
ment m other cases. passing the sentence shall forthwith 

forward a warrant to the jail in wuich he is, or is to be, confined, 
and, unless the accused is already confined in such jail, shall for¬ 
ward him to such jail with the warrant. 


334. Every warrant for the execution of a sentence of im- 
Direction of warrant for prisonment shall be directed to the 
execution. officer in charge of the jail or other 

place in which the prisoner is, or is to be, confined. 


* See Sch , V. Forms XXXV. and XX.XVI, infra. 
t See Sch., V. Form XXXVI., infra. 



EXECUTION. 


145 


Warrant with whom to be 385. When the prisoner is to be 
lodged. conhned in a jail, the warrant shall be 

lodged with the jailor. 

386.* Whenever an offender is sentenced to pay a fine, the 

... , , ,. Court passing the sentence may, in its 

Warrant for levy of fine. discretjon> issue , warrant for the | ev , of 

the amount by distress and sale of any moveable property belonging 
to the offender, although the sentence directs that, in default of pay¬ 
ment of the fine, the offender shall be imprisoned. 


387* Such warrant may be executed within the local limits 

, . . of the jurisdiction of such Court, and it 

Effect of such warrant. , ha „ ^ utll0nze tlle distress aild sale of 

any such property without such limits wnen end used by tne District 
Magistrate or Ctiief Presidency Magistrate within the local limits 
of whose jurisdiction such property is tound. 


388* (/) When an offender has been sentenced to fine only, 
Suspension of execution of and to imprisonment in default of pay- 
sentence of imprisonment. ment of the fine, and the Court issues 
a warrant under section 386 , it may suspend the execution of the 
sentence of imprisonment; and may release the offender on his exe¬ 
cuting a bond, with or without sureties, as the Court thinks fit, con¬ 
ditioned for his appearance before such Court on the day app minted 
for the return to such warrant, such day not being more than fifteen 
days from the time of executing the bond : and, in thet event of the 
fine not having been realized, the Court may direct the sentence of 
imprisonment to be carried into execution at once. 


( 2 ) In any case in which an order for the payment of money 
has been made, on non-recovery of which imprisonment may be 
awarded, and the money is not paid forthwith, the Court may require 
the person ordered to make such parment to enter into a bond as 
prescribed in sub-section (/), and, in default of his so doing, may 
at once pass sentence of imprisonment as if the money had not been 
recovered. 


* The provisions of ss. 386 to 389 have been declared to apply to line 
imposed (1) under the Andaman and Nicobar Islands Regulation (III. of 
1876) [see s. 35 as amended by the Andaman and Nicobar Islands Regula¬ 
tion (l. of 1884), s. 7]: and (2) under the Arakan Hill District Laws Regu¬ 
lation (IX. of 1874) (see s. 18 of that Regulation). 



14$ 


EXECUTION. 


389.* Every warrant for the execution of any sentence may 
.... • . be issued either by the Judge or Magis- 

trate who passed the sentence, or by his 
successor in office. 

890. When the accused is sentenced to whipping only, the 
sentence of sentence shall be executed at such place 


Execution of 
whipping only. 


and time as the Court may direct. 


391. (/) When the accused is sentenced to whipping in 
Execution of sentence of addition to imprisonment in a case which 
whipping m addition'to im- is subject to appeal, the whipping shall 
prisonment. ^ not be inflicted until fifteen days from the 

date of the sentence, or, if an appeal is made within that time, until 
the sentence is confirmed by the Appellate Court ; but the whipping 
shall be inflicted as soon as practicable after the expiry of the fifteen- 
days, or, in case of an appeal, as soon as practicable after the receipt 
of the order of the Appellate Court confirming the sentence. 

( 2 ) The whipping shall be inflicted in the presence of the offi¬ 
cer in charge of the jail unless the Judge or Magistrate orders it to 
be inflicted in his own presence. 

(j) No accused person shall be sentenced to whipping in addi¬ 
tion to imprisonment when the term of imprisonment to which he 
is sentenced is less than three months. 


392. (/) In the case of a person of or over sixteen years of 
Mude of inflicting punish- age, whipping shall be inflicted with a 
ment. * light ratan not less than half an inch in 

diameter, in such mode, and on such part of the person, as the 
Local Government directs; and, in the case of a person under 
sixteen years of age, it shall be inflicted in such mode, and on such 
part of the person, and with such instrument as the Local Govern¬ 
ment directs.f 

( 2 ) In no case shall such punishment exceed thirty stripes, 

,. . . . .. “ and, in the case of a person under 

L.m,t of number of *r,p«. sijtleen year3 o{ ag(J> ft shaU not exceed 

fifteen stripes.’ 


* See foot-note on last-preceding page, 
f For manner in which whipping shall be inflicted— 

(1) in Burma, see Burma Gazette, 189& Ft. I., p. 3 ° 71 
(a) in Assam, see Assam Gazette, 1899, Pt. II., p- 384; 

(3) in the Punjab, see Punjab Gazette, 1899, Pt. I., p- 314. 

X These words in s. 39a (a) have been added by the Whipping Act (IV. 
of 1909), s. 7. 
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393. No sentence of whipping shall be executed by inst&U 

Not to be executed by in* menta > and none of the following per- 
stalments. sons shall be punishable with whipping 

Exemptions. (namely)— 

(а) females; 

(б) males sentenced to death, or to transportation, or to 

penal servitude, or to imprisonment for more than 
five years; 


(< c ) males whom the Court considers to be more than forty- 
five years of age. • 

394. (/) The punishment of whipping shall not be inflicted 

Whipping not to be inflicted un,ess a medical officer, if present, cer- 
if offender not in fit state of tifies, or, if there is not a medical officer 
hea,th * present, unless it appears to the Magis¬ 

trate or officer present, that the offender is in a fit state of health to 
undergo such punishment. 

( 2 ) If, during the execution of a sentence of whipping, a 

medical officer certifies, or it appears to 
Stay o execution. the Magisirate or officer present, that the 

offender is not in a fit state of healm to undergo the remainder of 
the sentence, the whipping shall be finally stopped. 


395. (/) In any case in which, under section 394 , a sentence 
Procedure if punishment of whipping is, wholly or partially, pre- 
cannot be inflicted under sec- vented from being executed, the offender 
tion 394. shall be kept in custody*till the Court 

which passed the sentence can revise it; and the said Court may, 
at its discretion, either remit such sentence, or sentence the offender, 
in lieu of whipping, or in lieu of so much of the sentence of whip¬ 
ping as was not executed, to imprisonment for any term not exceed¬ 
ing twelve months, which may be in addition to any other punish¬ 
ment to which he may have been sentenced for the same 
offence. 

( 2 ) Nothing in this section shall be deemed to authorize any 
Court to inflict imprisonment for a term exceeding that to which 
the accused is liable by law, or that which the said Court is com¬ 
petent to inflict. 

393. (/) When sentence is passed under this Code on an 
Execution of sentences on escaped convict, such sentence, if of 
escaped convicts. death, fine, or whipping, shall, subject to 

the provisions hereinbefore contained, take effect, immediately, and, 
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if of imprisonment, penal servitude, or transportation, shall take 
effect according to the following rules, that is to say— 

O) if the new sentence is severer in its kind than the sentence 
which such convict was undergoing when he escaped, the new 
sentence shall take effect immediately; 

(j) when the new sentence is not severer in its kind than the 
sentence the convict was undergoing when he escaped, the new 
sentence shall take effect after he has suffered imprisonment, penal 
servitude, or transportation, as the case may be, for a further period 
equal to that whichr, at the time of his escape, remained unexpired 
of his former sentence. 

Explanation .—For the purposes of this section— 

(a) a sentence of transportation or penal servitude shall be 

deemed severer than a sentence of imprison¬ 
ment ; 

( b ) a sentence of imprisonment with solitary confinement 

shall be deemed severer than a sentence of the 
same description of imprisonment without solitary 
confinement; and 

(c) a sentence of rigorous imprisonment shall be deemed 

severer than a sentence of simple imprisonment 
with or without solitary confinement. 

307. When a person already undergoing a sentence of im- 

Sentence on offender .1- prisonment, penal servitude, or trans- 
ready sentenced for another pcrtation is sentenced to imprisonment, 
offence. penal servitude, or transportation, such 

imprisonment, penal servitude or transportation shall commence 
at the expiration of the imprisonment, penal servitude, or trans¬ 
portation to which he has been previously sentenced : 

Provided that, if he is undergoing a sentence of imprisonment, 
and the sentence on such subsequent conviction is one of trans* 
portation, the Court may, in its discretion, direct that the latter 
sentence shall commence immediately or at the expiration of 
the imprisonment to which he has been previously sentenced. 

398. (/) Nothing in section 396 or section 397 shall be held 

Saving' as to sections 396 ft) excuse any person from any ^part of 
and 397. the punishment to which he is liable 

upon his former or subsequent conviction. 

( 2 ) When an award of imprisonment in default of payment of 
a fine is annexed to a substantive sentence of imprisonment, ot 
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to a sentence of transportation or penal servitude for an offence 
punishable with imprisonment, and the person undergoing the 
sentence is, after its execution, to undergo a further substantive 
Sentence, or further substantive sentences, of imprisonment, 
transportation, or penal servitude, effect shall not be given to the 
award of imprisonment in default of payment of the tine until the 
person has undergone the further sentence or sentences. 

399. * (f) When any person under the age of fifteen years is 
Confinement of youthful sentenced by any Criminal Court to 

offenders in reformatories. imprisonment for an% offence, the Court 
may direct that such person, instead of being imprisoned in a 
criminal jail, shall be confined in any reformatory established by 
the Local Government as a fit place for confinement, in which 
there are means of suitable discipline and of tiaining in some* 
branch of useful industry, or which is kept by a person willing to 
obey such rules as the Local Government prescribes with regard to 
the discipline and training of persons confined therein. 

(2) AH persons confined under this section shall be subject to 
the rules so prescribed. 

(j) This section shall not apply to any place in which the Re* 
formatory Schools Act, 1897 ^ is for the time being in force. 

400. When a sentence has been fully executed, the officer 
Return of warrant on exe- executing it shall return the warrant to 

cution of sentence. the Court from which it issued, with an 

endorsement under his hand certifying the manner in which the 
sentence has been executed. 


CHAPTER XXIX. 

► 

Of Suspensions, Remissions, and Commutations of Sentences. 

401. (/) When any person has been sentenced to punish* 
Power to suspend or remit ment for an offence, the Governor- 
sentences. General in Council or the Local Govern¬ 

ment may at any time, without conditions or upon any conditions 
which the person sentenced accepts, suspend the execution of his 

* S. 399 is only in force in Coorg and the Punjab .—See ss. 1 (3) and 
3 of the Reformatory Schools Act (VIII. of 1897), and, supra, s 3 (1) It 
will cease to be in force in those provinces also on the extension to them 
of that Act .—See s. 3 of the Act. 
f Act VIII of 1897. 
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sentence, or remit the whole or any part of the punishment to which 
he has been sentenced. 

{ 2 ) Whenever an application is made to the Governor-General 
in Council or the Local Government for the suspension or remission 
of a sentence, the Governor-General in Council or the Local 
Government, as the case may be, may require the presiding Judge 
of the Court, before or by which the conviction was had or con¬ 
firmed, to state his opinion as tj whether the application should be 
granted or refused, together with his reasons for such opinion. 

(j) if any Condition on which a sentence has been suspended 
or remitted, is in the opinion of the Governor-General in Council 
or of the Local Government, as the case may be, not fulfilled, the 
Governor-General in Council or the Local Government may cancel 
the suspension or remission, and thereupon the person in whose 
favour the sentence has been suspended or remitted may, if at 
large, be arrested by any p dice-officer without warrant, and 
remanded to undergo the unexpired portion of the sentence. 

(^) The condition on which a sentence is suspended or 
remitted under this section may be one to be fulfilled by the person 
in whose favour the sentence is suspended or remitted, or one in¬ 
dependent of his will. 

( 5 ) Nothing herein contained shall be deemed to interfere 
with the right of Her Majesty to grant pardons, reprieves, respites, 
or remissions ot punishment. 

(6) The Governor-General in Council and the Local Govern 
ment may, by general rules or special orders, give directions as to 
the suspension of sentences and the conditions on which petitions 
should be presented and dealt with. 

402. TheJ Governor-General in Council or the Local Govern- 
Power to commute punish- ment may, without the consent of the 
ment. person sentenced, commute any one of 

the following sentences for any other mentioned after it— 

death, transportation, penal servitude, rigorous imprisonment 
for a term not exceeding that to which he might have been 
sentenced, simple imprisonment for a like term, fine. 



PREVIOUS ACQUITTALS OR CONVICTIONS. I SI 

CHAPIIlR XXX. 

Of Previous Acquittals or Convictions. 

403. (/) A person who has once been tried by a Court of 
I Person once convicted or competent jurisdiction for an offence, 
acquitted not to be tried for and convicted or acquitted of such of- 
same offence. fence, shall, while such conviction or 

acquittal remains in force, not be liable to be tried again for the 
same offence, nor on the same facts for any other offence for which 
a different charge from the one made against him might have been 
made under section 236 , or for which he might Ifave been convict¬ 
ed under section 237 . 

{ 2 ) A person acquitted or convicted of any offence may be, 
afterwards tried for any distinct offence for wnich a separate charge 
might have been made against him on the former trial under section 
235 , sub-section (/). 

( 3 ) A person convicted of any offence constituted by any act 
causing consequences which, together with such act, constituted a 
different offence from that of which he was convicted, may be after¬ 
wards tried for such last-mentioned offence if the consequence had 
not happened, or were not known to the Court to have happened, 
at the time when he was convicted. 

{ 4 ) A person acquitted or convicted of any offence constituted 
by any acts may, notwithstanding such acquittal or conviction, be 
subsequently charged with, and tried for, any other offence con¬ 
stituted by the same acts which he may have committed if the 
Court by which he wa 9 first tried was not cempetent to try the 
offence with which he is subsequently charged. 

( 5 ) Nothing in this section shall affect the provisions of section 
26 of the General Clauses Act, 1897 ,* or of section 188 of this Code. 

Explanation .—The dismissal of a complaint, the stopping of 
proceedings under section 249 , the discharge of the accused or any 
entry made upon a charge under section 273 , is not an acquittal 
for the purposes of this section. 

Illustrations, 

(a.) A is tried upon a charge of theft as a servant and acquitted s He 
cannot afterwards, while the acquittal remains in force, be charged with 
theft as a servant, or, upon the same facts, with theft simply, or with 
criminal breach of trust. 


* Act X. of 1897 . 
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(6.) A is tried upon a charge of murder and acquitted. There is no 
charge of robbery ; but it appears from the facts that A committed robbery 
at the time when (he murder was committed; he may afterwards be charged 
with, and tried for, robbery, 

(c ) A is tried for causing grievous hurt and convicted. The person 
injured afterwards dies : A may be tried again for culpable homicide. 

id) A is charged before the Court of Session and convicted of the 
culpable homicide of B. A may not afterwards be tried on the same facts 
for the murder of B. 

(e.) A is charged by a Magistrate of the first class wtth, and convicted 
by him of, voluntarily causing hurt to B s A may not afterwads be tried 
for voluntarily causing grievous hurt to B on the same facts, unless the 
case comes within paragraph 3 of the section. 

(/.) A is charged by a Magistrate of the second class with, and con¬ 
victed by him of, theft of property from the person of B : A may be subse¬ 
quently charged with, and tried for, robbery on the same facts. 

(g.\ A, B, and C are charged by a Magistrate of the first class with, 
and convicted by him of. robbing D : A, B, and C may afterwards be 
charged with, and tried for, dacoity on the same facts. 


PART VII. 

OF APPEAL, REFERENCE, AND REVISION. 

Chapter XXXI.—Of Appeals.* 

404. No appeal shall lie from any judgment or order of a 
Unless otherwise provided Criminal Court except as provided for 

no appeal to lie. by this Code, or by any other law for the 

time being in force. 

405. Any person, whose application under section 89 for the 
Appeal from order reject- delivery of property or the proceeds of 

ing application for restora- the sale thereof has been rejected by any 
tion of attached property. Court, may appeal to the Court to which 

appeals ordinarily lie from the sentences of the former Court. 

403. Any person ordered by a Magistrate other than the 
Appeal from ord^r requir- District Magistrate or a Presidency Ma- 
ing security for good beha- gist rate to give security for good beha- 
w ‘ our * viour under section 118 may appeal to 

the District Magistrate. 


* For limitation of appeals, see now the Indian Limitation Act (IX. 
Of 1908), the First Schedule, arts. 150, 154, i 55 « an< * I S 7 - —See s. 3a and 
the Third Schedule of that Act. 
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407 . (/) Any*' person ccnvicied on a trial held by any Magis- 

Appeal from sentence of trate of lhe seCond or third c,ass > 0r ^ 
Magistrate of the second nr person sentenced under section 349 by 
third class. a Sub-divisional Magistrate of the second 

class, may appeal to the District Magistrate. 

(2) The District Magistrate may direct that any appeal under 
Transfer of appeals to first'* this section, or any class of such ap~ 
class Magistrate. peals shall be heard by any Magistrate 

of the first class subordinate to him, and empowered by the Local 
Government to hear such appeals, and thereupon such appeal or 
class of appeals may be presented to such subordinate Magistrate, 
or, if already presented to the District Magistrate, may be transferred 
to such subordinate Magistrate. The District Magistrate may 
withdraw from such Magistrate any appeal or class of appeals so 
presented or transferred. 

408 . * Any person convicted on a trial held by an Assistant 
Appeal from sentence of Sessions Judge, a District Magistrate, or 

Assistant Sessions Judge or other Magistral of the first class, or any 
Magistiate of the first class, person sentenced under section 349 by a 
Magistrate of the first class, may appeal to the Court of Session: 

Provided as follows :— 

(a) Any European British subject so convicted may, at his 
option, appeal either to the High Court or the Court 
of Session; 

( 6 ) when in any case an Assistant Sessions Judge or a Magis¬ 
trate specially empowered under section 30 passes 
any sentence of imprisonment for a term exceeding 
four years, or any sentence of transportation, the 
appeal shall lie to the fligh Court; 

(c) when any person is convicted by a Magistrate of an 
offence under section 124A of the Indian* Penal 
Code,f the appeal shall lie to the High Court. 


* As to appeals from sentences of District Magistrates in Upper Burma 
in cases other than those affecting European British subjects see the Upper 
Burma Criminal Justice Regulation (V. of 1892), bch., ss. X. and XVII. 

Notwithstanding the provisions of s. 468 in places where the Punjab 
Frontier Crimes Regulation (IV. of 1887), is in force, appeals lie to the 
Chief Court, and not to a Court of Session .—See s. 7 Cj) of that Regulation, 
f Act XLV. of i860. 
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409. An appeal to the Court of Session or Sessions Judge 
Appeals to Court of Session shall be heard by the Sessions Judge, or 
how heard. by an Additional Sessions Judge. 

4X0. Any person convicted on a trial held by a Sessions Judge 
Appeal frojn sentence of or an Additional Sessions Judge may 
Court of Session. appeal to the High Court. 

411. Any person convicted on a trial held by a Presidency 
Appeal from sentence of Magistrate may appeal to the High Court 

Presidency Magistrate. if the Magistrate has sentenced him to 

imprisonment fos a term exceeding six months, or to fine exceeding 
two hundred rupees. 

412. Notwithstanding anything hereinbefore contained, where 
No appeal in certain cases an accused person has pleaded guilty and 

when accused pleads guilty, has been convicted by a Court of Session 
or any Presidency Magistrate or Magistrate of the first class on such 
plea, there shall be no appeal except as to the extent or legality of 
the sentence. 


413. Notwithstanding anything hereinbefore contained, there 
.. .... shall be no appeal by a convicted person 

o appea in pe y cases. j n cases j n w hich a Court of Session or 

the District Magistrate or other Magistrate of the first class passes a 
sentence of imprisonment not exceeding one month only, or of fine 
not exceeding fifty rupees only, or of whipping only. 

Explanation .—There is no appeal from a sentence of imprison¬ 
ment passed by such Court or Magistrate in default of payment of 
fine when no substantive sentence of imprisonment has also been 
passed. 


414.* Notwithstanding anything hereinbefore contained, there 
No appeal from certain shall be no appeal by a convicted person 
summary convictions. in any case tried summarily in wnich a 

Magistjpte empowered to act under section z6o passes a sentence of 
imprisonment not exceeding three months only, or of fine not ex¬ 
ceeding two hundred rupees only, or of whipping only. 


415. An appeal may be brought against any sentence referred to 
Proviso to sections 413 and In section 4 '3 section 4 14 by which any 
4 * 4 - two or more of the punishments therein 


* As to restrictions in appeals in Upper Burma except those affecting 
European British subjects, see the Upper Burma Criminal Justice Regula¬ 
tion { V. of 189a), Sch., ss. XI. and XVII. 


APPEALS. 


155 


mentioned are combined, but no sentence which would not otherwise 
be liable to appeal shall be appealable merely on the ground that 
the person convicted is ordered to find security to keep the peace. 

Explanation .—A sentence of imprisonment in default of pay¬ 
ment of fine is not a sentence by which two or more punishments 
are combined within the meaning of this section. 

416. Nothing in sections 413 and 414 applies to appeals from 
Saving - of sentences on sentences passed under Chapter XXXIII. 

■European British subjects. on European British subjects. 

417. The Local Government may direct the Public Prosecutor 
Appeal on behalf of Gov- ^ present an appeal to the High Court 

ernment in case of acquittal, from an original or appellate order ot 
acquittal passed by any Court other than a High Court. 

418. An appeal may lie on a matter of fact as well as a matter 
Appeal on what matters of law, except where the trial was by jury, 

admissible. in which case the appeal shall lie on a 

matter of law only. 

Explanation .—The alleged severity of a sentence shall, for the 
purposes of this section, be deemed to be a matter of law. 


419. Every appeal shall be made in the form of a petition in 

_ ., , writing presented by the appellant or his 

pleader, and every such petition shall 
(unless the Court to which it is presented otherwise directs) be ac¬ 
companied by a copy of the judgment or order appealed against, 
and, in cases tried by a jury, a copy of the heads of the charge 
recorded under section 367 . 

420. If the appellant is in jail, he may present his petition of 
Procedure when appellant appeal and the copies accompanying the 

in jail. same to the officer in charge ot the jail, 

who shall thereupon forward such petition and copies to the proper 
Appellate Court. * 


421. (/) On receiving the petition and copy under section 419 
Summary dismissal of ap- or Section 420 , the Appellate Court shall 
peal. peruse the same, and, if it considers that 

there is no sufficient ground for interfering, it may dismiss the ap¬ 
peal summarily : 


Provided that no appeal presented under section 419 shall be 
dismissed unless the appellant or his pleader has had a reasonable 
opportunity of being heard in support of the same. 
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(a) Before dismissing an appeal qnder this section, the Court 
may call for the record of the case, but shall not be bound to do so. 

422. If the Appellate Court does not dismiss the appeal sum- 

XT , . marily, it shall cause notice to be given 

Nofc. of appeal* to the appe l| a nt or his pleader a " d to 

such officer as the Local Government may appoint in this behalf, of 
the time and place at which such appeal will be heard,and shall,on 
the application of such officer, furnish him wi th a copy of the grounds 
of appeal; 

and. in cas sof appeals under section 417, the Appellate Court 
shall cause a like notice to be given to the accused. 


423* f/) The Appellate Court shall then send for the record 
Powers of Appellate Court t)f the case, if such record is not already 
in disposing of appeal. in Court. After perusing such record, 

and hearing the appellant or his pleader if he appears, and the 
Public Prosecutor if he appears, and, in case of an appeal under 
section 417 , the accused if tie appears, the Court may, if it 
considers that tnere is no sufficient ground for interfering, dismiss 
the appeal, or may,— 

(а) in an appeal from an order of acquittal, reverse such 

order, and direct that further inquiry be made, or 
that the accused be retried or committed for trial, 
as the case may be, or find him guilty, and pass 
sentence on turn according to law; 

(б) ip an appeal from a conviction, ( 1 ) reverse the finding 

and sentence, and acquit or discharge the accused, 
or order him to be retried by a Court of c mpetent 
jurisdiction subordinate to such Appellate Court, or 
committed for trial, or ( 2 ) after the finding, main¬ 
taining the sentence, or, witti or without altering the 
finding, reduce the sentence, or ( 3 ), with or without 
su<.h reduction, and with or without altering the 
finding, alter the nature of the sentence but subject 
to the provisions of section 106 , sub-section (j), not 
so as to enhance the same; 


* As to enhancement of punishment by Appellate Courts in Upper 
Burma and the Sonthal Parganas, except in cases affecting European 
British subjects, see respectively the Upper Burma Criminal Justice Re¬ 
gulation (V. of 1892), Scb., ss XIII and XV 11 ., and the Sonthal Parganas 
Justice Regulation (V. of 1893) as modified up to 1st Oct. 1899, s. 
4 (vi.). 



APPEALS. 157 

(?) in an appeal from any other order, alter or reverse such 
order; 

{d) make ary amendment or any consequential or inci¬ 
dental order that may be just or proper. 

( 2 ) Nothing herein contained shall authoriz* the Court to 
alter or reverse the verdict of a jury unless it is of opinion that 
such verdict is erroneous owing to a misdirection by the Judge, or 
to a misunderstanding on the part of the jury of the law as laid 
down by him. 

424. The rules contained in Chapter XXVI. as to the judg- 
Judgments of subordinate ment of a Criminal Court of original 

Appellate Courts. jurisdiction shall apoly, so far as may 

be practicable, to the judgment of any Appellate Court other tnan 
a High Court: 

Provided that, unless the Appellate Court otherwise directs, 
the accused shall not be brought up, or required to attend, to hear 
judgment dehvered. 

425. (/) Whenever a case is decided on appeal by the High 
Order by High Court on Court under this chapter, it shall certify 

appeal to be certified to its judgment or order to the Court by 
lower Court. which the finding, sentence, or order 

appealed against was recorded or passed. If the finding, sentence, 
or order was recorded or passed by a Magistrate other than the 
District Magistrate, the certificate shall be sent through the District 
Magistrate. 

( 2 ) The Court to which the High Court certifies its judgment 
or order shall thereupon make such orders as are conformable to 
the judgment or order of the High Court; and, if necessary, the 
record shall be amended in accordance therewith. 

423. (/) Pending any appeal by a convicted person, the 
Suspension of sentence Appellate Court may, for reasons to be 
pending appeal. Release of recorded by it in writing, order that the 
appellant on bail. execution of the sentence or order ap¬ 

pealed against be suspended, and, also, if he is in confinement, that 
he be released on bail, or on his own bond. 

( 2 ) The power conferred by this section on an Appellate Court 
may be exercised also by the High Court in the case of any appeal 
by a convicted person to a Court subordinate thereto. 

Cr. P. C. (1898V—12 
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(j) When the appellant is ultimately sentenced to imprison¬ 
ment, penal servitude, or transportation, the time during whicn he is 
so released shall be excluded in computing the term for wnich he 
is so sentenced. 

427. Wfien an appeal is presented under section 417 , the 

Arrest of accused in appeal Court may issue a warrant direct- 

from acquittal. ing that the accused be arrested and 

brought before it or any subordinate Court, and the Court before 
which he is brought may commit him to prison pending the dis¬ 
posal of the appeal, or admit him to bail. 

428. (/) In dealing with any appeal under this chapter, the 
Appellate Court may take Appellate Court, if it thinks additional 

further evidence, or direct it evidence to be necessary, shall record 
to be taken. its reasons, and may either take such 

evidence itself or direct it to be taken by a Magistrate, or, when 
the Appellate Court is a High Court, by a Court of Session or a 
Magistrate. 

( 2 ) When the additional evidence is taken by the Court of 
Session or the Magistrate, it or he shall certify such evidence to the 
Appellate Court, and such Court shall thereupon proceed to dis¬ 
pose of the appeal. 

(j) Unless the Appellate Court otherwise directs, the accused 
or his pleader shall be present when the additional evidence is 
taken; but sjuch evidence shall not be taken in the presence of 
jurors or assessors. 

( 4 ) Tne taking of evidence under this section shall be subject 
to the provisions of Chapter XXV. as if it were an inquiry. 

429. When the Judges composing the Court of Appeal are 
Procedure where Judge, equally divided in opinion, the case, 

of Court of Appeal are with their opinions thereon, shall be laid 
equally divided. before another Judge of the same Court, 

and such Judge, after such hearing (if any; as he thinks fit, shall 
deliver his opinion, and the judgment or order shall follow such 
opinion. 

430. Judgments and orders passed by an Appellate Court 
Finality of orders on ap- upon appeal shall be final except in the 

peal. cases provided for in section 417 and 

Chapter XXXII. 
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431. Every appeal under section 417 shall finally abate on 
.1 . .... . the deatu of the accused, and every 

other appeal under this chapter (except 
an appeal from a sentence of fine) shall finally abate on the death 
of the appellant. 


CHAPTER XXXII. 


Of Reference and Revision. 

432. A Presidency Magistrate may, if he thinks fit, refer for 
Reference by Presidency the opinion of the High Court any 
Magistrate to High Court. question of law which arises in the 
hearing of any case pending before him, or may give judgment in 
any such case subject to tne decision of the High Court on such 
reference, and, pending such decision, may either commit the ac¬ 
cused to jail, or release him on bail to appear for judgment when 
called upon. 


433. (/) When a question has been so referred, the High 
Disposal of case according Court shall pass such order thereon as 
to decision of High Court. it thinks fit, and shall cause a copy of 
such order to be sent to the Magistrate by whom the reference was 
made, who shall dispose of the case conformably to the said order. 


Direction as to costs. 


( 2 ) The High Court may direct by 
whom the costs of such reference shall 
be paid. 


434.* (/) When any person has, in a trial before a Judge of 

Power to reserve questions ^ ^* 8 ^ Court consisting of more Judges 
arising in original jurisdiction than one, and acting in the exercise of 
of High Court. its original criminal jurisdiction, been 

convicted of an offence, the Judge, if he thinks fit, may reserve 
and refer for the decision of a Court consisting of two or more 
Judges of such Court any question of law which has arisen in the 
course of the trial of such person, and the determination of which 
would affect the event of the trial. 


( 2 ) If the Judge reserves any such question, the person con- 
Procedure when question victed shall, pending the decision there- 
reserved. on, be remanded to jail, or, if the Judge 


* As to review in certain criminal cases by the Chief Court of Lower 
Burma, when no reference has been made under s. 434, see s. ia of the 
Lower Burma Courts Act (VI. of 1900). 
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thinks fit, be admitted to bail; and the High Court shall have 
power to review the case, or such part of it as may be necessary, 
and finally determine such question, and thereupon to alter the 
sentence passed by the Court of original jurisdiction, and to pass 
such judgment or order as the High Court thinks fit. 

435.* (/) The High Court or any Sessions Judge or District 
Power to call for records Magistrate, or any Sub-divisional Magis- 
ot inferior Courts. trate empowered by the Local Govern¬ 

ment in this behalf, may call for and examine the record of any 
proceeding, before any inferior Criminal Court situate within the 
local limits of its or his jurisdiction for the purpose of satisfying 
itself or himself as to the correctness, legality, or propriety ot any 
finding, sentence, or order recorded or passed, and as to the regu¬ 
larity of any proceedings of such inferior Court. 

( 2 ) If any Sub-divisional Magistrate acting under sub-section 
(j) considers that any such finding, sentence, or order is illegal or 
improper, or that any such proceedings are irregular, he shall for¬ 
ward the record, with such remarks thereon as he thinks fit, to the 
District Magistrate. 

(j) Order# made under sections 14.3 and 144 and proceed¬ 
ings under Chapter XII. and section 176 are not proceedings with¬ 
in the meaning of this section. 

( 4 ) If an application under this section has been made either 
to the Sessions Judge or District Magistrate, no further application 
shall be entertained by the other of them. 

436* When, on examining the record of any case under 
Puwer to order commit- section 435 or otherwise, the Sessions 
ment. Judge or District Magistrate considers 

that such case is triable exclusively by the Court of Session, and 
mat an accused person has been improperly discharged by the 
inferior Couit, the Sessions Judge or District Magistrate may cause 
him to be arrested, and may thereupon, instead of directing a fresh 
inquiry, order him to be committed for trial upon the matter of 
which he has 1 *en, in the opinion of the Sessions Judge or District 
Magistrate, improperly discharged : 


* In the Sonthal Parganas, the Court of Session shall not exercise 
„ny of the powers exercised by ss. 435 to 438 .—See the Sonthal Parganas 
Justice Regulation (V. of 1893), s, 4, as modified up to 1st October 1S99. 
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Provided as foilows:— 


(a) That the accused has had an opportunity of showing 
cause u such Judge or Magistrate why the commit¬ 
ment should not be made; 


(6) that, if such Judge or Magistrate thinks that the evidence 
shows that some other offence has been committed 
by the accused, such Judge or Magistrate may direct 
the inferior Court to inquire into such offence. 


437 * On examining any record under section 435 or other- 
D . , wise, the High Court or the Sessions 

ower o or er inquiry. Judge may direct the District Magistrate, 

by himself or by any of the Magistrates subordinate to him, to make, 
and the District Magistrate may himself make, or direct any subor¬ 
dinate Magistrate to make, further inquiry into any complaint which 
has been dismissed under section 203 or sub-section (j) of section 
204, or into the case of any accused person who has been discharged. 


438 * (/) The 

Report to High Court. 


Sessions Judge or District Magistrate may, 
if he thinks fit, on examining, under sec¬ 
tion 435 or otherwise, the record of any 
proceeding, report for the orders of the High Court the result of 
such examination, and, when such report contains a recommenda¬ 
tion that a sentence be reversed or altered, may order that the exe¬ 
cution of such sentence be suspended, and, if the accused is in 
confinement, that he be released on bail, or on his own bond. 


(2) An Additional Sessions Judge shall have and may exercise 
all the powers of a Sessions Judge under this chapter in respect of 
any case which may be transferred to him by the Sessions Judge. 

» 

439 . (/) In the case of any proceeding the record of which 
High Court’s powers of has been called for by itself, or which has 
revision. been reported for orders, or which other¬ 

wise comes to its knowledge, the High Court may, in its discretion, 
exercise any of the powers conferred on a Court of Appeal by 
sections 195, 423. 426, 427, and 428, or on a Court by section 338, 
and may enhance the sentence; and, when the Judges composing 
the Court of Revision are equally divided in opinion, the case shall 
be disposed of in manner provided by section 429. 


* Stt foot-note on p. 160, supra. 
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(a) No order under this section shall be made to the preju¬ 
dice of the accused unless he has had an opportunity of being heard, 
either personally or by pleader, in his own defence. 

(j) Where the sentence dealt with under this section has been 
passed by a Magistrate acting otherwise than under section 34, the 
Court shall not inflict a greater punishment for the offence which, 
in the opinion of such Court, the accused has committed than 
might have been inflicted for such offence by a Presidency Magis¬ 
trate or a Magistrate of the first class. 

{4) Nothing in this section applies to an entry made under 
section 273, or shall be deemed to authorize a High Court to con¬ 
vert a finding of acquittal into one of conviction. 

(j) Where, under this Code, an appeal lies, and no appeal is 
brought, no proceedings by way of revision shall be entertained at 
the instance of the party who could have appealed. 

440 . No party has any right to be heard, either personally 
Optional with Court to hear ot by pleader, before any Court when 

parties. exercising its powers of revision : 

Provided that the Court may, if it thinks fit, when exercising 
such powers, hear any party, either personally or by pleader, and 
that nothing in this section shall be deemed to affect section 439, 
sub-section (. a ). 

441 . When the record of any proceeding of any Presidency 

Statement by Presidency Magistrate is called for by the High 
Magistrate of grounds of his Court under section 435, the Magistrate 
decision to be considered by may submit with the record a Statement 
High Court. setting forth the grounds of his decision 

or order and any facts which he thinks material to the issue; and 
the Court shall consider such statement before overruling or setting 
aside the said decision or order. 

442 . When a case is revised under this chapter by the High 
High Court’s order to be Court, it shall, in manner hereinbefore 

certified to lower Court or provided by section 425, certify its deci- 
Magistrate. sion or order to the Court by which the 

finding, sentence, or order revised was recorded or passed, and the 
Court or Magistrate to which the decision or order is so certified 
shall thereupon make such orders as are conformable to the deci¬ 
sions so certified; and, if necessary, the record shall be amended in 
accordance therewith. 
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CHAPTER XXXIII. 

Criminal Proceedings against Europeans and Americans.* 

443. No Magistrate unless he is a Justice of the Peace, and 

.. , , (except in the case of a District Magis- 

quire into and try charges trate or Presidency Magistrate) unless 
against European British he is a Magistrate of the first class and 
subjects. an E ur0 p ean British subject, shall in¬ 

quire into or try any charge against an European British subject. 

444. No Judge presiding in a Court of Session, except the 
Sessions Judge to be an Sessions Judge, shall exercise jurisdic¬ 
tion over an European British subject 
unless he himselt is an European British 
subject; and, if he is an Assistant Ses¬ 
sions Judge, unless he has held the office 
of Assistant Sessions Judge for at least 

three years, and has been specially empowered in this behalf by the 
Local Government. 


European British subject. 

Assistant Sessions Judge to 
have held office for three 
years, and to be specially em¬ 
powered. 


445 . Nothing in section 443 or section 444 shall prevent any 
Cognizance of offence com- Magistrate from taking cognizance of an 

mitted by European British offence committed by an European 
subject. British subject in any case in which he 

could take cognizance of a like offence if committed by another 
person: 

Provided that, if he issues any process for the purpose of com¬ 
pelling the appearance of an European British subject accused of 
an offence, such process shall be made returnable before a Magis¬ 
trate having jurisdiction to enquire ifito or try the case. 

446. Notwithstanding anything contained in section 32 or 

Sentences which may be ^ ction 34 , no Magistrate other than a 
passed by Provincial Magis- District Magistrate or Presidency Magis¬ 
trates. trate shall pass any sentence on an 

European British subject other than imprisonment for a term which 
may extend to three months, or fine which may extend to one 


* As to withdrawal from vagrants of their privileges as European 
British snbjects, see s. 30 of the European Vagrancy Act fiX. of 1874) and 
a. 3 (0 of this Act, supra. 
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thousand rupees, or both, and a District Magistrate shall not pass 
any such sentence other than imprisonment for a term which may 
extend to six months, or fine which may extend to two thousand 
rupees, or both. 

447. (/) When an European British subject is accused of an 

When commitment is to be offence before a Magistrate, and such 
to Court of Session, and when offence cannot, in the opinion of such 
to High Court. Magistrate, be adequately punished by 

him, and is not punishable with death or with transportation for 
life, such Magistrate shall, if he thinks that the accused ought to 
be committed, commit him to the Court of Session, or, in the case 
of a Piesidency Magistrate, to the High Court.* 

( 2 ) When t/ie offence which appears to have been committed 
is punishable with death or with transportation for life, the commit- 
ment shall be to the High Court. 

448. Where any person committed to the High Court under 

Trial Of offences of which section 447 'S charged with several 
one is and the others are not offences of which one is punishable with 
punishable with death or death or transportation f >r life, and the 
transportation for hfe. others wj(h a , ess pun j s | )me „t, and the 

High Court considers that he should not be tried for the offence 
punishable with death or transportation, the High Court may never¬ 
theless try him for the other offences. 

449. (/) Notwithstanding anything contained in section 31 , 
Sentences which may be no Court of Session shall pass on any 

passed by Court of Session. European British subject any sentence 
other than a sentence of imprisonment for a term which may 
extend to one year or fine, or both. 

( 2 ) If, at any time after the commitment and before signing 
Procedure when Sessions judgment, the presiding Judge thinks 
Judge finds his powers inade- that the offence which appears to be 
* ,uate ‘ proved cannot be adequately punished 

by such a sentence, he shall record his opinion to that effect, and 
transfer the case to the High Court. Such Judge may either him¬ 
self bind over, or direct the committing Magistrate to bind over, 
the complainant and witnesses to appear before the High Court. 

* The Chief Court of Lower Burma is the High Court fer the whole of 
Burma (inclusive of the Shan States) in reference to proceedings against 
European British subjects and persons jointly charged with European 
British subjects.— See s. 8 (r) (a) of the Lower Burma Courts Act tVI. of 
1900.) 
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450 . (/) In trials of European British subjects before a High 
Jury or assessors before Court or Court of Session, if, before 

High Court or Court of Ses- the first juror is called and accepted, or 
slon * the first assessor is appointed, as the 

case may be, any such subject requires to be tried by a mixed jury, 
the trial shall be by a jury of which not less than half the number 
shall be Europeans or Americans, or both Europeans and Americans. 

(2) When any such trial before a Court of Session would in 
the ordinary course be with the aid of assessors, the European 
British subject accused, or, where there are severafEuropean British 
subjects accused, all of them jointly, may, instead of claiming to 
be tried by a mixed jury under sub-section (/), require that not 
less tnan half the number of the assessors shall be Europeans or 
Americans, or both Europeans and Americans. 

451 . (/) In trials of European British subjects before a 
Right of European British District Magistrate for any offence, any 

subject to claim jury before such subject may, in a summons-case. 
District Magistrate. before he i» heard in his defence under 

section 244, or in a warrant-case before he enters on his defence 
under section 256, claim that the trial shall be by a jury composed 
in manner prescribed by section 450. 

( 2 ) If a claim is made under sub-section (/) in a summons 
case at the time when the Magistrate proceeds under section 244 
to hear the accused, or in a warrant-case at the lime when the 
Magistrate calls upon the accused under section 256 to enter upon 
the defence, the Magistrate shall forthwith issue the necessary 
orders for the trial by a jury as aforesaid. 

(j) If such a claim is made at am earlier stage of the proceed¬ 
ings, the Magistrate shall issue such orders whenever it appears to 
him from the evidence recorded that there will be a sufficient case 
to go before a jury. 

(^) In every such case the Magistrate shall, notwithstanding 
anything contained in siciion 242, before issuing any orders as 
aforesaid, frame a formal charge. 

(5) The provisions of sections 211, 216, 217, 219, and 220 
shall, so far as may be, apply for the purpose of securing the at¬ 
tendance of the complainant, the accused, and the witnesses at 
every trial to be held under this section. 
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(6) The provisions of this Code relating to the procedure in a 
trial by jury before a Court of Session shall, as nearly as may be, 
apply to every trial under this section as if the District Magistrate 
were a Sessions Judge, and the accused had been committed to his 
Court for trial. 

(7) All Courts may construe any of the provisions referred to 
in sub-section (5) or sub-section (6), in so far as they are made ap¬ 
plicable by those sub-sections, with such verbal alterations not 
affecting the substance as may be necessary or proper to adapt the 
same to the matter; before them. 

(8) Nothing in this section shall affect the power of the Ma¬ 
gistrate to commit an accused person for trial under section 347 or 
section 447. 

(9) If an accused person claims to be tried by jury under this 
Transfer to another Court section, and, in the opinion of the District 

in certain cases. Magistrate, there is reason to believe that 

a jury composed in manner prescribed by section 450 cannot be 
constituted for the trial before himself, or cannot be so constituted 
without an amount of delay, expense, or inconvenience which, under 
the circumstances of the case, would be unreasonable, he may, 
instead of issuing orders for the trial before himself under tins sec¬ 
tion, transfer the case for trial to such other District Magistrate, 
or to such Sessions Judge, as the High Court may, from dine to 
time, by rules made by it in this behalf and approved by the Local 
Government, or by special order, direct. 

(/©) When a case is transferred under this section to a Ses¬ 
sions Judge or District Magistrate, he shall, with all convenient 
speed, try it with the same powers (including the power of com¬ 
mitment) and according to the same procedure as if he were a Dis¬ 
trict Magistrate acting under this section. 

452 In any case in which an European British subject is 
Trial of European British accused jointly with a person not being 
subject and Native jointly an European British subject, and such 
accused. European British subject is committed 

for trial before a High Court or Court of Session, such subject and 
person may be tried together, and the procedure on the trial shall 
be the same as it would have been had the European British sub¬ 
ject been tried separately: 

Provided that, if the European British subject requires under 
When Native may claim section 45® f® tried by a mixed jury 
separate trial. or by a mixed set of assessors, and the 
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person not being an European Bijtish subject requires that he shall 
be tried separately, the latter perso.. shall be tried separately in ac¬ 
cordance with the provisions of Chapter XXIII. 

453 . (/) When any person claims to be dealt with as an 
Procedure on claim of per - European British subject, he shall state 
son to be dealt with as Euro- the grounds of such claim to the Magis- 
pean British subject. trate before whom he is brought for the 

purposes of the inquiry or trial; and such Magistrate shall inquire 
into the truth of such statement, and allow the person making it a 
reasonable time within which to prove that it is irfte, and shall then 
decide whether he is or is not an European British subject, and 
shall deal with hi m accordingly. If any such person is convicted 
by such Magistrate, and appeals from such conviction, the burden 
of proving that the Magistrate's said decision was wrong shall lie 
upon him. 

{a) When any such person is committed by the Magistrate 
for trial before the Court of Session, and such person, before such 
Court claims to be dealt with as an European British subject, such 
Court shall, after such further enquiry, it any, as it thinks fit, decide 
whether he is or is not an European British subject, and shall deal 
with him accordingly. If he is convicted by such Court, and ap¬ 
peals from such conviction, the burden of proving that the Court’s 
said decision was wrong shall lie upon him. 

(j) When the Court before which any person is tried decides 
that he is not an European British subject, such decision shall 
form a ground of appeal from the sentence or order passed in such 
trial. 


454 . (i) If an European Britjsh subject does not claim to 

Failure to plead status a be dealt with as such by the Magis- 
waiver. trate before whom he is tried, or by whom 

he is committed, or if, when such claim has been made before and 
disallowed by, the committing Magistrate, it is not again made be¬ 
fore the Court to which such subject is committed, he shall be held 
to have relinquished his right to be dealt with as such European 
British subject, and shall not assert it in any subsequent stage of 
the same case. 

(a) Unless the Magistrate has reason to believe that any person 
brought before him is not an European British subject, the Magis¬ 
trate shall ask such person whether he is such a subject or not. 
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455 . Where a person, who is not an European British sub- 
Trial under this chapter of ject, is dealt with as such under this 

person not an European Bri- chapter, and does not object, the in- 
tish subject. quiry, commitment, trial, or sentence (as 

the case may be) shall not, by reason of such dealing, be invalid. 

456 . When any European British subject is unlawfully de- 

Right Of European British ,ained in custody by any person, such 
subject unlawfully detained European British subject or any person 
to apply for order to be on his behalf may apply to the High 
brought before High Court. Court * wh|ch wou l d have jurisdiction 

over such European British subject in respect of any offence com- 


* Original and appellate criminal jurisdiction isexerc ; sed by the High 
Courts at Madras and Bombay and in the North-Western Provinces and 
Oudh over European British subjects in outlying provinces and places in 
British India as follows :— 

Coorg. 

The Upper Godavari District of the Central Pro¬ 
vinces. 

The Nagpur. Narbada, and Chatisgarh Divisions 
of the Central Provinces. 

The Pargana of Manpur in Central India. 

Oudh 

The Jabalpur Division of the Central Provinces. 
The line of railway from Allahabad to Jabalpur, 
and the lands and buildings appurtenant thereto, 
other than the station at Satna. 

The Cantocment of Morar fsince ceded to the 
Gwalior State)— See Notification No 2557-I. 
dated the 29th July i8 w 6, Gazette of India, 1886, 
Pt. I., p 453. 

Ajmere and British Merwara. 

Notification No 1203 dated the 23rd September 1874, Gazette of 
India , 1874, Pt. I., p. 484.] 

The High Court at Fort William exercise original and appellate juris¬ 
diction ami has all the functions of a High Court under the Code in all 
criminal proceedings against European British subjects and persons charged 
with European British subjects in the Andaman and Nicobar Islands.— See 
Notification No. 77 dated 15th March 1878, Gazette of India, 1878, Pt. I., 
p. 132. 

Original and apj '‘Hate jurisdiction is also exercised by the High 
Courts at Fort William, M^ras, and Bombay, and in the North-Western 
Provinces, over European British subjects, being Christians, resident in 
certain Native States, territories and Chiefships.— See Notification 
No. 178-J. dated 23rd September 1874, Gazette of India, 1874, Pt. I.p 485 ; 
No. 215-J. dated 18th December 1874. Gazette of India, 1874, Pt. I., p. 
612; No. 119.J. and No. 120-J. dated 9th August 187S1 Gazette of India, 
1875, 1., p. 404. 


By High Court at < 
Madras in 

By High Court atf 
Bombay in 1 


r 


By High Court, N.-W. 
P., in 
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mitted by him at the place wtiere he is detained, or to which he 
would be entitled to appeal from any conviction for any such 
offence, for an order directing the person detaining him to bring him 
before the High Com. to abide such further order as it may pass. 

457 * The High Court, if it thinks fit, may, before issuing 
Procedure on such applica" such order, inquire, on affidavit or other- 
tion. wise, into the grounds on whicii it is ap¬ 

plied for, and grant or refuse such application ; 01 it may issue the 
order in the first instance, and when the person applying for it is 
brought before it, it may make such further ord^r in the case as it 
thinks fit, after such inquiry (if any) as it thinks necessary. 


458 . The High Court may issue such orders throughout the 


Territories throughout 
which High Court may 
issue such orders. 


territories within the local limits of its 
appellate criminal jurisdiction, and such 
other territories as the Governor-General 


in Council may direct. 


459 . (/) Unless there is something repugnant in the context, 
Application of Acts confer- ^11 enactmems heretofore or hereafter 
ring jurisdiction on Magis- made by the Governor-General in Coun¬ 
tries, or Courts of bession. cil, which confer on Magistrates or on 

the Court of Session jurisdiction over offences shall be deemed to 
apply to European British subjects, although such persons are not 
expressly referred to therein. 


( 2 ) Nothing in this section shall be deemed to authorize any 
Court to exceed the limits prescribed by this chapter as to the 
amount of punishment which it may inflict on an European British 
subject, or to confer jurisdiction on any Magistrate or any Judge 
presiding in a Court of Session, not being a justice of the Peace. 


400 . In every case triable by jqry or with the aid of assessors 
Jury for trial of Europeans hi which an European (not being an 
or Ameiicans. European British subject) or an Ameri¬ 

can is the accused person, or one of the accused persons, not les 
than half the number of jurors or assessors shall, if practicable, 
and if such European or American so claims, be Europeans ors 
Americans. 


401 . Whenever an European or American is charged before 
Jury when European or the Court of Session jointly, with a person 
American charged jointly not an European or American, and in 
with one of another race. compliance with a claim made under 

section 460, is tried by a jury, or with the aid of a set of assessors, 
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of which at least one-half consists of Europeans and Americans, the 
latter person shall, if he so claims, be tried separately. 

462 . (/) When a trial is to be held before the Court of 
Summoning and empanel- Session in which the accused person, 
ling jurors under section 450, or one of the accused persons, is entitled 
45 *» or 460. t0 b e tr j e( j by a j ur y constituted under 

the provisions of section 450 or section 460, or before the Court 
of a District Magistrate or Sessions Judge proceeding under section 
451, the Court shall, three days at least before the day fixed for 
holding such trial, cause to be summoned, in the manner herein¬ 
before prescribed, as many European and American jurors as are 
required for the trial. 

( 2 ) The Court shall also, at the same time, in like manner, 
cause to be summoned the same number of other persons named 
in the revised list unless such number of such other persons has 
been already summoned for trials by jury at that Session. 

(j) From the whole number of persons returned, the jurors 
who are to constitute the jury shall be chosen by lot in the manner 
prescribed in section 276 until a jury containing the proper number 
of Europeans or Americans, or a number approaching thereto as 
nearly as practicable, has been obtained : 

Provided that, in any case in which the proper number of 
Europeans and Americans cannot otherwise be obtained, the Court 
may, in its discretion, for the purpose of constituting the jury, 
summon any* person excluded from the list on the ground of his 
being exempted under section 320. 

463 - Criminal proceedings against European British subjects, 
Conduct of criminal pro- Europeans not being European British 
ceedings aganist European subjects, and Americans, before the 
British subjects, &c. Court of Session and High Court, shall, 

except as otherwise expressly provided, be conducted according to 
the provisions of this Code. 
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Lunatics. 


434 . (/) When a Magistrate holding an enquiry or a trial 
Procedure in case of ac- has reason to believe that the accused is 

cused being lunatic. of unsound mind, and consequently in* 

capable of making his defence, the Magistrate shall enquire into 
the fact of such unsoundness, and shall cause such person to be 
examined by the Civil Surgeon of the district or such other medical 
officer as the Local Government directs, and thereupon shall ex¬ 
amine such Surgeon or other officer as a witness, and shall reduce 
the examination to writing. 

(a) If such Magi strate is of opinion that the accused is of un¬ 
sound mind, and consequently incapable of making his defence, 
he shall postpone further proceedings in the case. 

435 . (/) If any person committed for trial before a Court of 
Procedure in case of person Session or a High Court appears to the 

committed before Court of Court at his trial to be of unsound mind 

lunatic 1 °* H>gh C ° Urt bemg an< * conse< l uent *y incapable of making 

his defence, the jury, or the Court with 
the aid of assessors, shall, in the first instance, try the fact of such 
unsoundness and incapacity, and if satisfied of the fact, shall pass 
judgment accordingly, and thereupon the trial shall be postponed. 

(a) The trial of the fact of the unsoundness of mind and in¬ 
capacity of the accused shall be deemed to be part of his trial 
before the Court. 


433 . (/) Whenever an accused person is found to be of 
Release of lunatic pending unsound ipind and incapable of making 
investigation or trial his defence, the Magistrate or Court, as 

the case may be, if the case is one in which bail may be taken, may 
release him on sufficient security being given that he shall be pro¬ 
perly taken care of and shall be prevented from doing injury to 
himself or to any other person, and for his appearance wtien re¬ 
quired before the Magistrate or Court or such officer as the Magis¬ 
trate or Court appoints in his behalf. 


(a) If the case is one in which bail may not be taken, or if 

Custody Of lunatic. sufficient security is not given, the Magis- 

trate or Court shall report the case to 
the Local Government, remanding the accused to custody pending 
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orders, and the Local Government may order the accused to be 
confined in a lunatic asylum jail, or other suitable place of safe 
custody, and the Magistrate or Court shall give effect to such order. 

497 . (/) Whenever an inquiry or a trial is postponed under 
Resumption of inquiry or section 464 or section 465. the Magis- 
trial. trate or Court, as the case may be, may 

at any lime resume the enquiry or trial, and require the accused to 
appear or be brought before such Magistrate or Court. 

(2) When the accused has been released under section 466, 
and the sureties for his appearance produce him to the officer whom 
the Magistrate or Court appoints in his behalf, the certificate of 
such officer that the accused is capable of making his defence shall 
be receivable in evidence. 

493 . (/) If, when the accused appears or is again brought 
Procedure on accused ap- before the Magistrate or the Court, as the 
pea ring before Magistrate or case may be, the Magistrate or Court 
Court * considers him capable of making his 

defence, the inquiry or trial shall proceed. 

{2) If the Magistrate or Court considers the accused person 
to be still incapable of making his defence, the Magistrate or Court 
shall again act according to the provisions of section 464 or section 
465, as the case may be. 

499 . When the accused appears to be of sound mind at the 
When accused appears to time of inquiry or trial, and the Magis- 
have been insane. trate is satisfied from the evidence 

given before him that there is reason to believe that the accused 
committed an act which, if he had been of sound mind, would have 
been an offence, and that he was, at the time when the act was 
committed, by reason of unsoundness of mind, incapable of know¬ 
ing the nature of the act, or that it was wrong or contrary to law, 
the Magistrate shall proceed with the case, and, if the accused ought 
to be committed to the Court of Session or High Court, send him 
for trial before the Court of Session or High Court, as the case 
may be. 

470 * Whenever any person is acquitted upon the ground 
Judgment of acquittal on that, at the time at which he is alleged 
ground of lunacy. to have committed an offence, he was, 

by reason of unsoundness of mind, incapable of knowing the nature 

* Compare the Criminal Lunatics Act, 1800 (Stat. 39 & 40 Geo. III., c. 

94-) 
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of the act alleged as constituting the offence, or that it was wrong 
or contrary to law, the finding shall state specifically whether he 
committed the act or not. 


471 . (/) Whenever such judgment states that the accused 
Person acquitted on such person committed the act alleged, the 
ground to be kept in safe Magistrate or Court before whom or 
custody which the trial has been hel l shall, if 

such act would, but for the iucapacity found, have constituted an 
offence ; order such person to be kept in safe custody in such place 
and manner as the Magistrate or Court thinks fit, and shall report 
the case for the orders of the Local Government. 

( 2 ) The Local Government may order sucli person to be con¬ 
fined in a lunatic asylum, jail, or other suitable place of safe cus¬ 
tody. 

(j) The Governor-General in Council may, by general or spe- 
Power of Governor-Genera! cial order, direct that any person whom 

the Local Government has ordered un¬ 
der this chapter to be confined in a 
lunatic asylum, jail, or other place of 
safe custody, shall be removed from the 
place where he is confined, to any lunatic asylum, jail, or other 
place of safe custody in British India. 

(4) Local Government may empower the officer in charge 
Power of Local Government of the jail, in which a person is confined 
to relieve Inspector-General under the provisions of section 406 or 
of certain functions. this sect i 0 n, to discharge all or any of 

the functions of the Inspector-General of Prisons under section 47a, 
section 473, or section 474. 


in Council to order criminal 
lunatics confined by order of 
Local Government to be re¬ 
moved from one province to 
another. 


472 . When any person is confined under the provisions of 
Lunatic prisoners to be section 46b or section 471, the Inspect- 
visited by Inspector-General. or-General of Prisons, if such person is 
confined in a jail, or the visitors of the lunatic asylum, or any two 
of them if he is confined in a lunatic asylum, may visit him in 
order to ascertain his state or mind; and he shall be visited once 
at least in every six months by such Inspector-General, or by two 
of such visitors as aforesaid ; and such Inspector-General or visitors 
shall make a special report to the Local Government as to the slate 
of mind of such person. 


473 . If such person is confined under the provisions of sec- 

Procedure where lunatic tion 466. and such Inspector-General 
prisoner is reported capable or visitors shall certify that, in his or 
of making his defence. their opinion, such person is capable of 
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making his defence, he shall be taken before the Magistrate or 
Court, as the case may be, at such time as the Magistrate or Court 
appoints, and the Magistrate or Court shall deal with such person 
under the provisions of section 468 ; and the certificate of such 
Inspector-General • or visitors as aforesaid shall be receivable as 
evidence. 

474 . (0 If such person is confirmed under the provisions of 

n . . , section 466 or section 471, and such 

Procedure where lunatic , . ... - 

confined under section 466 or Inspector-General or visitors shall certify 

471 is declared fit to be dis- that, in his or their judgment, he may be 

charged. discharged without oanger of his doing 

injury to himself or to any other person, the Local Government 

may thereupon order him to be discharged, or to be detained in 

custody, or to be transferred to a public lunatic asylum if he has 

not been already sent to such an asylum ; and, in case it orders 

him to he transferred to an asylum, mav appoint a commission 

consisting of a judicial and two medical officers. 

(2) Such commission shall make formal inquiry into the state 
of mind of such person, taking such evidence as is necessary, and 
shall report to the Local Government, which may order his dis¬ 
charge or detention as it thinks fit. 

475 . (/) Whenever any relative or friend of any person con- 
Deiivery of lunatic to care fined under the provisions of section 466 

of relative. . or section 471 desires that he shall be 

delivered over to his care and custody, the Local Government, 
upon the application of such relative or friend, and, on his giving 
security to the satisfaction of such Government that the person de¬ 
livered shall be properly taken care of, and snail be prevented from 
doing injury to nimself or to any other person, may order such 
person to be delivered to such relative or friends. 

(a) Whenever such person is so delivered, it shall be upon 
condition that he shall be produced for the inspection ot such officer 
and at such times as the Local Government directs. 

( 7) The • provisions of sections 472 and 474 shall, muiatis 
mutandis, apply to persons delivered under the provisions of this 
section; and the certificate of the inspecting officer appointed 
under this section shall be receivable as evidence. 
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CHAPTER XXXV. 

Proceedings in case of certain Offences affecting the 
Administration of Justice. 

470 . (/) When any Civil, Criminal, or Revenue Court is of 
Procedure in cases men- opinion that there is ground for inquir- 
tioned in section 195. ing into any offence referred to in sec¬ 

tion 195, and committed before it, or brought under its notice in the 
course of a judicial proceeding, such Court, after making any pre¬ 
liminary inquiry that may be necessary, may sendnhe case, for in¬ 
quiry or trial, to the nearest Magistrate of the first class, and may 
send the accused in custody, or take sufficient security for his ap¬ 
pearance, before such Magistrate; and may bind over any person 
to appear and give evidence on such inquiry or trial. 

(2) Such Magistrate, shall thereupon proceed according to 
law, and as if upon complaint made and recorded under section 200, 
and may, if he is authorized under section 192 to transfer cases, 
transfer the inquiry or trial to some other competent Magistrate. 

477 . (/) Subject to the provisions of section 444, a Court of 

Power of Court of Session Session may charge a person for any 
as to such offences commit- offence referred to in section 195, and 
ted before itself. committed before it or brought under 

its notice in the course of a judicial proceeding, and may commit, 
or admit to bail and try, such person upon its own charge. 

(2) Such Court may diiect the Magistrate to cause the attend¬ 
ance of any witnesses for the purposes of the trial. 

478 . (/) When any such offence is committed before any 
Power of Civil and Revenue Civil or Revenue Court, or brought un- 

Courts to complete inquiry, der the notice of any Civil or Revenue 
and commit to H.gh Court or Court in the course of a judicial pro- 

ceeding, and the case is triable exclusive¬ 
ly by the High Court or Court of Sessoin.or such Civil or Revenue 
Court thinks that it ought to be tried by the High Court or Court 
of Session, such Civil or Revenue Court may, instead of sending 
the case under section 476 to a Magistrate for inquiry, itself com¬ 
plete the inquiry, and commit or hold to bail the accused person 
to tike his trial before the High Court or Court of Session, as the. 
case may be. 

(2) For the purposes of an inquiry under this section, the Civil 
or Revenue Court may, subject to the provisions, of section 443, 
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exercise all the powers of a Magistrate; and its proceedings in 
such inquiry shall be conducted as nearly as may be in accordance 
with the provisions of Chapter XVIII., and shall be deemed to have 
been held by a Magistrate. 

479 . When any such commitment is made by a Civil or 
Procedure of Civil or Re* Revenue Court, the Court shall send 
venue Court in such cases. the charge with the order of commit¬ 
ment and the record of the cas *. to the Presidency Magistrate, 
District Magistrate, or other Magistrate authorized to commit for 
trial, and such Magistrate shall bring the case before the High 
Court or Court of Session, as the case may be, together with the 
witnesses for the prosecution and defence. 


480 . (/) When any such offence as is described in section 
Procedure in certain cases I 75 > se Ction 17^, Section 1 79, section 
of contempt. 180, or section 228 of the Indian Penal 

Code* is committed in the view or presence of any Civil, Criminal, 
or Revenue Court, the Court may cause the offender, whether he is 
an European British subject or not, to be detained in custody; + 
and, at any time before the rising of the Court on the same day, 
may, if it thinks fit, take cognizance of the offence, and sentence 
the offender to fine not exceeding two hundred rupees, and, in 
default of payment, to simple imprisonment for a term which may 
extend to one month, unless such fine be sooner paid. 

(a) Nothing in section 443 or section 444 shall be deemed to 
apply to proceedings under this section. 


481 . (/) In every such case the Court shall record the facts 

Record in eoch case,. constituting the offence, with the state- 

ment (if any) made by the offender, 
as well as the finding and sentence. 


(2) If the offence is under section 228 of the Indian Penal 
Code* the record shall show the nature and stage of the judicial 
proceeding in which the Court interrupted or insulted was sitting, 
and the nature of the interruption or insult. 


482 . (/) If the Court in any case considers that a person 
Procedure where Court accused of any of the offences referred 
considers that case should to in section 480, and committed in its 

tion*48o ealt W ' th Under set> v * ew or presence, should be imprisoned 
° * otherwise than in default of payment of 


* Act XLV. of i860, 
t S" Sch. V., Form XXXVIII., infra. 
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fine, or that a fine exceeding two hundred rupees should be 
imposed upon him, or such Court is, for any other reason, of 
opinion that the case should not be disposed of under section 480, 
such Court, after recording the facts constituting the offence and 
the statement of the accused as hereinbefore provided, may for¬ 
ward the case to a Magistrate having jurisdiction to try the 
same, and may require security to be given for the appearance of 
such accused person before such Magistrate, or, if sufficient 
security is not given, shall forward such person in custody to such 
Magistrate. 

(a) The Magistrate to whom any case is forwarded under 
this section shall proceed to hear the complaint against the 
accused person in manner hereinbefore provided.. 

483 . When the Local Government so directs, any Registrar 
When Registrar or Sub- or any Sub-Registrar appointed under 

Registrar to be deemed a the Indian Registration Act, 1877** 
Civil Court within sections sha u be deemed to be a Civil Court 

oan 4 2 ‘ within the meaning of sections 480 and 

4 S 2 9 

484 . When any Court has, under section 480, adjudged an 
Discharge of offender on offender to punishment lor refusing or 

submission or apology. omitting to do any thing which he was 

lawfully i required to do, or for any intentional insult or interrup¬ 
tion, the Court may, in its discretion, discharge the offender or 
remit the punishment on his submission to the order or requisition 
of such Court, or on apology being made to its satisfaction. 

485 . If any witness or person called to produce a document or 
Imprisonment or committal thing before a Criminal Court refuses 

of person refusing to answer to answer such questions as are put to 
or produce document. him, or ' t0 p ro duce any document 

or thing in tiis possession or power which the Court requires him 
to produce, and does not offer any reasonable excuse for such 
refusal, such Court may, for reasons to be recorded in writing, 
sentence him to simple impr isonment, or by warrantf under the 
hand of the presiding Magistrate or Judge, commit him to the 
custody of an officer of the Court, for any term not exceeding seven 
days unless, in the meantime, such person consents to be examined 
and to answer, or to produce the document or thing. In the 


* Act III. of 1877. 

t See Sch. V., Form XXXIX., infra. 
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event of his persisting in his refusal, he may be dealt with accord¬ 
ing to the provisions of section 4S0 or section 482, and, in the 
case of a Court established by Royal Charter, shall be deemed 
guilty of a contempt. 


486 . (/) Any person sentenced by any Court under section 
Appeals from convictions 480 or section 485 may, notwithstanding 
in contempt cases. anything hereinbefore contained, appeal 

to the Court to which decrees or orders made in such Court are 
ordinarily appealable. 

(2) The provisions of Chapter XXXI. shall, so far as they 
are applicable, apply to appeals under this section, and xthe 
Appellate Court may alter or reverse the finding, or reduce |or 
reverse the sentence appealed against. 

(j) An appeal from such conviction by a Court of Small 
Causes in a Presidency-town shall lie to the High Court, and 

an appeal from such conviction by any other Court of Small 
Causes shall lie to the Court of Session for the sessions division 
within which such Court is situate. 

(^) An appeal from such conviction by any officer as Re¬ 
gistrar or Sub-Registrar app^nted as aforesaid mav, when such 
officer is also Judge of a Civil Court, be made to the Court to 
which it would, under the preceding portion of this section, be 
made if such conviction were a decree by such officer in his 
capacity as such Judge: and, in other cases, may be made to the 
District Jydge, or, in the presidency-towns, to the High Court. 


487 (/) Except as provided in sections 477, 480, $nd 485, 
Certain Judges and Magis- no Judge of a Criminal Court or 
trates not to try offences re- Magistrate, other than a Judge of a 
f erred to in section 195 when High Court* shall try any person for 

any offence referred tom section 195, 
when such offence is committed before himself, or in contempt of 
his authority, or is brought under his notice as such Judge or 
Magistrate in the course of a judicial proceeding. 


(2) Nothing in section 476 or section 4S2 shall prevent a 
Magistrate empowered to commit to the Court of Session or High 
Court from himself committing any cise to such Court. 


* The words. " and the Recorder of Rangoon, ” have here been 
omitted, being repealed by the Lower Burma Courts Act (VI. of 1900}, 
Sch. II. 
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CHAPTER XXXVI. 


Of the Maintenance of Wives and Children. 


488 . (i) If, any person having sufficient means, neglects or 
Order for maintenance of refuses to maintain his wife or his le- 
wives and children. gitimate or illegitimate child unable to 

maintain itself, the District Magistrate, a Presidency Magistrate, a 
Sub-divisional Magistrate, or a Magistrate of the first class may, 
upon proof of such neglect or refusal, order such person to make 
a monthly allowance for the maintenance of his wife or such child, 
at such monthly rate, not exceeding fifty rupees in the whole, as 
such Magistrate thinks fit, and to pay the same to such person as 
the Magistrate from time to time directs. 

( 2 ) Such allowance shall be payable from the date of the 
order, or, if so ordered, from the date of the application for main¬ 
tenance. 


(j) If any person so ordered wilfully neglects to comply with 
r . . 4 , , the order, any such Magistrate may, for 

every breach of the order, issue a war¬ 
rant* for levying the amount due in manner hereinbefore provided 
for levying fines.f and may sentence^ such person, for the whole or 
any part of each month's allowance remaining unpaid after the 
execution of the warrant, to imprisonment for a term which may 
extend to one month or until payment if sooner made: 


Provided that, if such person offers to maintain his wife on con¬ 
dition of her living with him, and she refuses to live with him, such 
Magistrate may consider any grounds of refusal stated by her* 
and may make an order under this section notwithstanding such 
offer if he is satisfied that there is just ground for so doing. 

(4) No wife shall be entitled to receive an allowance from her 
husband under this section if she is living in adultery, or if, without 
any sufficient reason, she refuses to live with her husband, or if they 
are living separately by mutual consent. 

(5) On proof that any wife in whose favour an order has been 
made under this section is living in adultery, or that without suffi¬ 
cient reason she refuses to live with her husband, or that they are 
living separately by mutual consent, the Magistrate shall cancel the 
order. 


* See Sch. V., Form XLI., infra. 
f See ss. 386 to 389. supra. 

$ See Sch. V , Form XL., infra. 
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(6) All evidence under this chapter shall be taken in the pre¬ 
sence of the husband or father, as the case may be, or, when his 
personal attendance is dispensed with, in the presence of his pleader, 
and shall be recorded in the manner prescribed in the case of sum¬ 
mons-cases : 


Provided that, if the Magistrate is satisfied that he is wilfully 
avoiding service, or wilfully neglects to attend the Court, the Magis¬ 
trate may proceed to hear and determine the case ex parte. Any 
order so made may be set aside for good cause shown, on aplication 

made within three months from the date thereof. 

#» 

(7) The accused may tender himself as a witness, and in such 
case shall be examined as such. 


(<8) The Court, in dealing with applications under this section, 
shall have power to make such order as to costs as may be just. 


(p) The accused may be proceeded against in any district where 
he resides or is, cr where he last resided with his wife, or, as the case 
may be, the mother of the illegitimate child. 


489 . On proof of a change in the circumstances of any person 

AU . „ receiving under section 488 a monthly 

Alteration in allowance. n , Za _' 

allowance, or ordered under the same 

section to pay a monthly allowance to his wife or child, the Magis¬ 
trate may make such alteration in the allowance as he thinks fit 
Provided that, if he increases the allowance, the monthly rate of fifty 
rupees in the whole be not exceeded. 


490 . A copy of the order of maintenance shall be given with- 
Enforcement of order of out payment to the person in whose favour 
maintenance. it is made, or to his guardian, if any, or 

to the person to whom the allowance is to be paid ; and such order 
may be enforced by any Magistrate in any place where the person 
against whom it is made may be, on such Magistrate being satisfied 
as to the identity of the parties, and the non-payment of the allow¬ 
ance due. 
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CHAPTER XXXVII. 

Directions of the Nature of a Habeas Corpus. 

491 . (/) Any of the High iCourts of Judicature at Fort 
Power to issue directions of William, Madras, and Bombay may, 
the nature of a habeas corpus- whenever it thinks fit, direct— 

(a) that a person within the limits? of its ordinary original 

civil jurisdiction be brought up before the Court to 
be dealt with according to law; 

(b) that a person illegally or improperly detained in public 

or private custody within such limits be set at liberty ; 

( c ) that a prisoner detained in any jail ^situate within such 

limits be brought before the Court to be there 
examined as a witness in any matter pending or to 
be inquired into in such Court; 

(d) that a prisoner detained as aforesaid be brought before 

a Court-martial or any Commissioners acting under 
the authority of any Commission from the Governor- 
General in Council for trial, or to be examined 
touching any matter pending before such Court- 
martial or Commissioners respectively; 

(e) that a prisoner within such limits be removed from one 

custody to another for the purpose of trial; and 

(/) that the body of a defendant within such limits be 
brought in on the Sheriff’s return of cepicorpus to a 
writ of attachment. 

( 2 ) Each of the said High Courts may, from time to time, 
frame rules to regulate the p rocedure in cases under this section. 

{3) Nothing in this section applies to persons detained under 
the Bengal State Prisoners Regulation, 1818* Madras Regulation 
II. of 1819, or Bombay Regulation XXV. of 1827, or the State 
Prisoners Act, 1850,f or the State Prisoners Act, 18584 

* Ben. Reg. III. of 1818. t Act XXXIV. of 1850. 

f Act III. of 1858. 
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PUBLIC PROSECUTOR. 


PART IX.—SUPPLEMENTARY PROVISIONS. 
CHAPTER XXXVIII. 

Of the Public Prosecutor. 


492 . (/) The Governor-General in Council or the Local 
Power to appoint Public Government may appoint, generally, or 
Prosecutors. in any cas?, or for any specified class 

of cases, in any local area, one or more officers to be called Public 
Prosecutors. 


( 2 ) In any case committed for trial to the Court of Session, 
the District Magistrate, or. subject to the control of the District 
Magistrate, the Sub-divisional Magistrate may, in the absence of 
the Public Prosecutor, or where no Public Prosecutor has been ap¬ 
pointed, appoint any other person, not being an officer of Police 
below the rank of Assistant District Superintendent, to be Public 
Prosecutor for the purpose of such case. 


493 . The Public Prosecutor may appear and plead without 

any written authority before any Court 
in which any case of which he has charge 
is under inquiry, trial, or appeal; and, if 
any private person instructs a pleader to 
prosecute in any Court any person in 
any such case, the Public Prosecutor shall conduct the prosecution, 
and the pleader so instructed shall act therein under his directions. 


Public Prosecutor may 
plead in all Courts in cases 
under his charge. Pleaders 
privately instructed to be 
under his direction. 


f 

494 Any Public Prosecutor appointed by the Governor-Ge- 
Effect of withdrawal from neral in Council or the Local Govern- 
prosecution. ment may, with the consent of the Court, 

in cases tried by jury before the return of the verdict, and in other 
cases before the judgment is pronounced, withdraw from the pro¬ 
secution of any person ; and upon such withdrawal,— 

{a) if it is made before a charge has been framed, the ac¬ 
cused shall be discharged ; 

(6) if it is made after a charge has been framed, or when 
under this Code no charge is required, he shall be 
acquitted. 

495 . (/) Any Magistrate inquiring into or trying any case 
Permission to conduct pro- may permit the prosecution to be con¬ 
secution. ducted by any person other than an offi- 



BAIL. 
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cer of police* below a rank to be prescribed by the Local Govern¬ 
ment in this behalf with the previous sanction of the Governor- 
General in Council, but no person, other than the Advocate- 
General, Standing Counsel, Government Solicitor, Public Prosecu¬ 
tor, or other officer generally or specially empowered by the Local 
Government in this behalf, shall be entitled to do so withont such 
permission. 

(2) Any such officer shall have the like power of withdrawing 
from the prosecution as is provided by section 494, and the provi¬ 
sions of that section shall apply to any withdrawal by such officer. 

(3) Any person conducting the prosecution may do so per¬ 
sonally, or by a pleader. 

(4) An officer of police shall not be permitted to conduct the 
prosecution if he has taken anv part in the investigation into the 
offence with respect to which the accused is being prosecuted. 


CHAPTER XXXIX. 

Of Bail. 

496. When any person other than a person accused of a 
Id What cases bail to be nnn-bailable offence is arrested or de- 

taken. tained without warrant bv an officer in 

charge of a police-station, or appears or is brought before a Court, 
and is prepared, at any time while in ftie custody of such officer or 
at any stage of the proceedings before such Courf, to give bail, 
such person shall be released on bail :f 

Provided that such officer or Court, if he or it thinks fit, may, 
instead of taking bail from such* person, discharge him on his exe¬ 
cuting a bondf without sureties for his appearance as hereinafter 
provided. 

497 . (/) When any person accused of any non-bailable 
When bail may be taken in offence is arrested or detained without 

case of non-bailable offence, warrant by an officer in charge of a 
police-station, or appears or is brought before a Court, he may be 
released on biil, but he shall not be so released if there appear 

* As to conduct of prosecutions by police-officers in Upper Burma 
notwithstanding anything in s. 495, see the Upper Burma Criminal Justice 
Regulation (V. of 1892). Sch„ s. XIV. 

t See Sch. V., Form XLII., infra. 
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reasonable grounds for believing that he has been guilty of the 
offence of which he is accused. 

{2) If it iappears to such officer or Court at any stage of the 
investigation, inquiry or trial, as the case may be, that there are not 
reasonable grounds for believing that the accused has committed 
such offence, but that there are sufficient grounds for further in¬ 
quiry into his guilt, the accused shall, pending such inquiry, be 
released on bail, or, at the discretion of such officer or Court, on 
the execution by him of a bond without sureties for his appearance 
as hereinafter provided. 

(3) Any Court- may, at any subsequent stage of any proceed¬ 
ing under this Code, cause any person who has been released un¬ 
der this section to be arrested, and may commit him to custody. 

498 . The amount of every bond executed under this chapter 
Power to direct admission shall.be fixed with due regard to the cir- 

to bail, or reduction of bail, cumstances of the case, and shall not be 
excessive; and the High Court or Court of |Session may, in any 
case, whether there be an appeal on conviction or not, direct that 
any person be admitted to,;bail, or that the bail required by a 
police-officer or Magistrate be reduced. 

499 . (/) Before any person is released on bail or released 
Bond of accused and sure* on his own bond, a bond,* for such 

ties. sum of money as the police-officer or 

Court, as the case may be, thinks sufficient, shall be executed by 
such person, and, when he is released on bail, by one or more 
sufficient sureties conditioned that such person shall attend at the 
time and place mentioned in the bond, and shall continue so to 
attend until otherwise directed by the police-officer or Court, as 
the case may be. 

(2) If the case so require, the bond shall also bind the person 
released on bail to appear when called upon at the High Court, 
Court of Session, or other Court to answer the charge. 

500 . (/) As soon as the bond has been executed, the person 

. . for whose appearance it has been exe- 

Discharge from culody. eute(J sha „ be Ieleased . and> when he 

is in jail, the Court admitting him to biil shall issue an order of 
release,* to the officer in charge of the jail, and such officer, on 
receipt of the order, shall release him. 


* See Sch. V., Form XLI 1 I., infra. 
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(2) Nothing in this section, section 496, or section 497 shall be 
deemed to require the release of any person liable to be detained 
for some matter other than that in respect of which the bond was 
executed. 


501 . If, through mistake, fraud, or otherwise, insufficient 
Power to order sufficient sureties have been accepted, or if they 
bail when that first taken is afterwards become insufficient, the Court 
insufficient. may j ssue a warrant of arrest directing 

that the person released on bail be brought before it, and may order 
him to find sufficient sureties, and, on his failing so to do, may 
commit him to jail. 


502 . (/) All or any sureties for the attendance and appear- 
rv L . ance of a person released on bail mar 

at any time apply to a Magistrate to dis¬ 
charge the bond, either wholly or so far as relates to the applicants. 


(2) On such application being made, the Magistrate shall 
issue his warrant of arrest directing that the person so released be 
brought before him. 

(j) On the appearance of such person pursuant to the war¬ 
rant, or 011 his voluntary surrender, the Magistrate .viall direct the 
bond to be discharged either wholly or so far as relates to the ap¬ 
plicants, and shall call upon such person to find other sufficient 
sureties; and, if he fails to do so, may commit him to custody. 


CHAPTER XL. 

Of Commissions for the Examination of Witnesses. 

503 . (/) Whenever, in the course of an inquiry, a trial, or any 
When attendance of .wit- other proceeding under this Code, it ap* 
ness may be dispensed with, pears to a Presidency Magistrate, a Dis¬ 
trict Magistrate, a Court of Session, or the High Court that the exa¬ 
mination of a witness is necessary for the ends of justice, and that 
the attendance of such witness cannot be procured without an 
amount of delay, expense, or inconvenience, which, under the cir¬ 
cumstances of the case, would be unreasonable, such. Magis- 
issue of commission, and trate or Court may dispense with, such 
procedure thereunder. attendance, and may issue a commission 

to any District Magistrate or Magistrate of the first class, within the 
local limits of whose jurisdiction such witness resides, to take the 
evidence of such witness. 
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(2) When the witness resides in the territories of any Prince 
or Chief in India in which there is an officer representing the 
British Indian Government, the commission m&y be issued to such 
officer. 

(j) The Magistrate or officer to whom the commission is 
issued, or if he is the District Magistrate, he or such Magistrate of 
the first class as he appoints in this behalf shall proceed to the 
place where the witness is, or shall summon the witness before 
him, and shall take down his evidence in the same manner, and 
may, for tins purpose, exercise the same powers, as in trials of 
warrant-cases under this Code. 

(4) Where die commission is issued to such officer as is 
mentioned in sub-section (2), he may delegate his powers and 
duties under the commission to any officer subordinate to him 
whose powers are not less than those of a Magistrate of the first 
class in British India. 

504 . (/) If the witness is within the local limits of the juris- 

Commission in case of wit- diction of any Presidency Magistrate, 
ness being within presidency- the Magistrate or Court issuing the 
t° wn * commission may direct the same to the 

said Presidency Magistrate, who thereupon may compel the 
attendance of, and examine, such witness as if he were a witness 
in a case pending before himself. 

(2) Nothing in this section shall be deemed to affect the 
power of the High Court to issue commissions under the Slave 
Trade Act, 1876 * section 3. 

505 . (/) The parties to any proceeding under this Code in 
Parties may examine wit- which a commission is issued may re- 

oesses. spectively forward any interrogatories in 

writing which the Magistrate or Court directing the commission 
may think relevant to the issue, and the Magistrate or officer to 
whom the commission is directed shall examine the witness upon 
such interrogatories. 

(2) Any such party may appear before such Magistrate or 
officer by pleader, or, if not in custody, in person, and may 
examine, cross-examine, and re-examine (as the case may be) the 
said witness. 


* Stat. 39 & 40 Viet., c. 46. 
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503 . Whenever, in the course of an inquiry or a trial or any 
Power of Provincial Sub- other proceeding under this Code be- 
ordinate Magistrate to -pply fore anv Magistrate other than a Presi- 
for issue of commission. dency Magistrate or District Magistrate, 

it appears that a commission ought to he issued for the examina¬ 
tion of a witness, whose evidence is necessary for the ends of justice, 
and that the attendance of such witness cannot be procured with¬ 
out an amount of delay, expense, or inconvenience, which, under 
the circumstances of the case, would be unreasonable, such Ma¬ 
gistrate shall apply to the District Magistrate, stating the reasons 
for the application; and the District Magistral may either issue 
a commission in the manner hereinbefore provided, or reject the 
application. 

507 . (/) After any commission issued under section 503 or 
„ , , section 506 has been duly executed, it 

shall be returned, together with the 
deposition of the witness examined thereunder, to the Court out 
of which it issued; and the commission, the return thereto, and 
the deposition shall be open at all reasonable times to inspection 
of the parties, and may, subject to all just exceptions, be read in 
evidence in the case by either party, and shall form part of the 
record. 


(2) Any deposition so taken, if it satisfies the conditions 
prescribed by section 33 of the Indian Evidence Act, 1872,* may 
also be received in evidence at any subsequent stage of the case 
before another Court. 

503 . In every case in which a commission is issued under 
Adjournment of inquiry or section 503 or section 506, the inquiry, 
trial. trial, ot other proceeding may be ad¬ 

journed for a specified time reasonably sufficient for the execution 
and return of the commission. 


CHAPTER XLI. 

Special Rules of Evidence. 

509 . (/) The deposition of a Civil Surgeon or other medical 

Deposition of medical wit- witness, taken and attested by a Ma- 
•ss. gistrate in the presence of the accused 


* Act I. oi 187a. 
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or taken on cc mmission nnder Chapter XL., may be given in evi¬ 
dence in any inquiry, trial, or other proceeding under this Code, 
although the deponent is not called as a witness. 

(2) The Court may, if it thinks fit, summon and examine such 
Power to summon medical deponent as to the subject-matter of 
witness. his deposition. 

510 . Any document purporting to be 1 report under the 
Report of Chemical Ex- hand of any Chemical Examiner or 

aminer. Assistant Chemical Examiner to Go¬ 

vernment, upon any matter or thing duly submitted to him for 
examination or analysis and report in the course or any proceed¬ 
ing under this Code, may be used as evidence in any inquiry, trial, 
or other proceeding under this Code. 

511 . In any inquiry, trial, or other proceeding under this 
Previous conviction or ac- Code, a previous conviction or acquittal 

quittal how proved. may be proved, in addition to any other 

mode provided by any law for the time being in force,— 

(а) by an extract certified, under the hand of the officer 

having the custody of the records of the Court in 
which such conviction or acquittal was had, to be a 
copy of the sentence or order; or, 

(б) in case of a conviction either by a certificate signed by 

the officer in charge of the jail in which the punish¬ 
ment or any part thereof was inflicted, or by pro- 
6 duction of the warrant of commitment under which 
the punishment was suffered; 

together with, in each of such cases, evidence as to the identity 
of the accused personiwith the person so convicted or acquitted. 

512 * (/) If it is proved that an accused person has absconded. 
Record of evidence in ab- and that there is no immediate prospect 
sence of accused. of arresting him, the Court competent 

to try or commit for trial such person for the offence complained 
of may, in his absence, examine the witnesses (if any) produced on 
behalf of the prosecution, and record their depositions. Any such 
deposition may, on the arrest of such person, be given in evidence 
against him on the inquiry into, or trial for, the offence with which 
he is charged if the deponent is dead or incapable of givig evi¬ 
dence, or his attendance cannot be procured without an amount of 
delay, expense, or inconvenience, which, under the circumstances of 
the case, would be unreasonable. 
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(2) If it appears that an off* .ice punishable with death or trans- 
Record of evidence when portation has been committed by some 
offender unknown. person or persons unknown, the High 

Court may direct tha any Magistrate of the first class shall hold 
an inquiry, and examine any witnesses who can give evidence 
concerning the offence. Any depositions so taken may be given in 
evidence against any person who is subsequently accused of the 
offence if the deponent is dead or incapable of giving evidence, 
or beyond the limits of British India. 


CHAPTER XLH. 

Provisions as to Bonds. 

513 . When any person is required by any Court or officer 
Deposit instead of recogni- to execute a bond, with or without sure- 
zance. ties, such Court or officer may, except 

in the case of a bond for good behaviour, permit him to deposit a 
sum of money or Government promissory notes, to such amount 
as the Court or officer may fix, in lieu of executing such bond. 

514 -* (/) Whenever it is proved to the satisfaction of the 
Procedure on forfeiture of Court by which a bond under this Code 
bond. has been taken, or of the Court of a 

Presidency Magistrate or Magistrate of the first class, 

or, when the bond is for appearance before a Court, to the 
satisfaction of such Court, 

that such bond has been forfeited, the Court shall record the 
grounds of such proof, and may call upon any person bound by 
such bond to pay the penalty thereof, or to show cause why it 
should not be paid, f 

(2) If sufficient cause is not shown, and the penalty is not paid, 
the Court may proceed to recover the same by issuing a warrantf 
for the attachment and sale of the moveable property belonging to 
such person, or his estate if he be dead. 

(j) Such warrant may be executed within the locil limits of 
the jurisdiction of the Court which issued it; and it shall authorize 
the distress and sale of any moveable property belonging to such 
person without such limits when endorsed by the District Magis- 


* See notes to ss no to 112, supra. 
t See Sch. V., Forms XLIV. to LIII., infra. 

Cr. P. C. (1898).—14. 
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trate or Chief Presidency Magistrate, within the local limits of whose 
jurisdiction such property is found. 

(^) If such penalty is not paid, and cannot be recovered by 
such attachment and sale, the person so bound shall be liable, by 
order of the Court which issued the warrant, to imprisonment in 
the c*Vil jail for a term whicti may extend 10 six months. 

(5) The Court may, at its discretion, remit any portion of the 
penalty mentioned, and enforce payment in part only. 

(6) Where a surety to a bond dies before the bond is forfeited, 
his estate shall be discharged from all liability in respect of the 
bond, but the party who gave the bond may be required to fiud a 
new surety, 

515 . All orders passed under section 514 by any Magistrate 
Appeal from, and revision other than a Presidency Magistrate or 
of, orders under section 514. District Magistrate shall be appealable 
to the District Magistrate, or, if not so appealed, may be revised 
by him. 

510 . The High Court or Court of Session may direct any 
Power to direct levy of Magistrate to levy the amount due on a 
amount due on certain re* bond to appear and attend at such 
cognizances. High Court or Court of Session. 


CHAPTER XLIII. 

Of the Disposal of Property 

517 . (1) When an inquiry or a trial in any Criminal Court 
Order for disposal of pm- is concluded, the Court may make such 
perty regarding which off- order as it thinks fit for the disposal of 
ence committed. any p r0 p er ty or document produced be¬ 

fore it, or in its custody, or regarding which any offence appears to 
have been committed, or which has been used for the commission 
of any offence. 

( 2 ) When a High Court or a Court of Session makes such 
order, and cannot, through its own officers, conveniently deliver the 
property to the person entitled thereto, such Court may direct that 
the order be carried into effect by tne District Magistrate. 

(j> When an order is made under this section in a case in 
which an appeal lies, such order shall not (except wtien the pro¬ 
perty is live-stock, or is subject to speedy and natural decay) be 
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carried out until the period allowed for presenting such appeal 
has passed, or, when such appeal is presented within such period, 
until such appeal has been disposed of. 

Explanation .*—In this section the term “ property " includes, 
in the case of property regarding which an offence appears to have 
been committed, not only such property as has been originally in 
the possession or under the control of any party, but also any 
property into or for which the same may have been converted or 
exchanged, and anything acquired by such conversion or exchange, 
whether immediately or otherwise. 

518 . In lieu of itself passing an order under section 517, the 
Order may take form of Court may direct the property to be deli" 
reference to District or Sub- vered to the District Magistrate, or to a 
divisional Magistrate. Sub-divisional Magistrate, who shall in 

such cases deal with it as if it had been seized by the police, and the 
seizure had been reported to him in the manner hereinafter 
mentioned. 

519 f When any person is convicted of any offence which 
Payment to innocent pur- includes, or amounts to, theft or receiv- 
chaser of money found on ing stolen property, and it is proved that 
accused. any ot h er person has brought the stolen 

property from him without knowing, or having reason to believe, 
that the same was stolen, and that any money has on his arrest 
been taken out of the possession of the convicted person, the Court 
may, on the application of such purchaser, and on the restitution 
of the stolen property to the person entitled to the possession there¬ 
of, order that, out ot such money, a sum not exceeding the price 
paid by such purchaser be delivered to him. 

520 . Any Court of appeal, confirmation, reference, or revision 
Stay of order under section may direct any order under section 517, 

517,518, or 519. section 518, or section 519, passed by a 

Court subordinate thereto, to be stayed pending consideration by 
the former Court, and may modify, alter, or annul such order, and 
make any further orders that may be just. 

521 . (/) On a conviction under the Indian Penal Code, % 

Destruction of libellous section 292, section 293* section *01, or 
and other matter. section 502 the Court may order the 


* Compare the Larceny Act (Stat. 24 & 25 Viet., c. 96), a. 1. 
f Comp ue the Criminal Law Amendment Act, 1867. (Stat. 30&31 
Viet., c 35), s 9 

t Act. XLV. of i860. 
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destruction of all the copies of the thing in respect of which the 
conviction was had, and which are in the custody of the Court, or 
remain in the possession or power of the person convicted. 

(r) The Court may, in like manner, on a conviction under the 
Indian Penal Code* section 272, section 273, section 274, or sec¬ 
tion 275, order the food, drink, drug, or medical preparation, in 
respect of which the conviction was nad, to be destroyed. 

522 . (/) Whenever a person is convicted of an offence at- 
Power to restore possession tended by criminal force, and it appears 

of immoveale property. to the Court that by such force any per¬ 

son has been dispossessed of any immoveable property, the Court 
may, if it thinks tit, order such person to be restored to the posses¬ 
sion of the same. 

(2) No such order shall prejudice any right or interest to or in 
such immoveable property which any person may be able to estab¬ 
lish in a civil suit. 

523 . (/) The seizure by any police-officer of property taken 
Procedure by police upon under section 51, or alleged or suspected 

seizure of property taken un- to have been stolen, or found under cir- 
der section 51 or stolen. cumstances which create suspicion of 

the commission of any offence, shall be forthwith reported to a 
Magistrate, who shall make such order as he thinks fit respecting 
the disposal of such property or the delivery of such property to the 
person entitled to the possession thereof, or, if such person cannot be 
ascertained, respecting the custody and production of such property. 

( 2 ) If the person so entitled is known, the Magistrate may 
Procedure where owner of order the property to be delivered to 
property seized nnknown. him on such conditions (if any) as the 
Magistrate thinks fit. If such person is unknown, the Magistrate 
may detain it, and shall, in such case, issue a proclamation specify¬ 
ing the articles of which such property consists, and requiring any 
person, who may have a claim thereto, to appear before him, and 
establish his claim, within six months from the date of such pro¬ 
clamation. 

524 . (/) If '0 person within such period establishes his claim 
Procedure where no claim- ^0 Such property, and if the person in 

ant appears within six whose possession such property was found 

is unable to show that it was legally 


* Act XLV. of i860. 
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acquired by him, such property shill be at the disposal of the Gov¬ 
ernment, and may be sold under the orders of the Presidency Ma¬ 
gistrate, District Mag ; strate, or Sub-divisional Magistrate, or of a 
Magistrate of the first class empowered by the Local Government 
in this behalf. 

(2) In the case of every order passed under this section, an 
appeal shall lie to the Court to which appeals against sentences of 
the Court passing such order would lie. 

525 . If the person entitled to the possession of such pro- 
Power to sell perishable perty is unknown or •absent, and the 
property. property is subject to speedy and natural 

decay, or the Magistrate to whom its seizure is reported is of 
opinion that its sale would be for the benefit of the owner, the 
Magistrate may at any time direct it to be sold, and the provisions 
of sections 523 and 524 shall, as nearly as may be practicable, 
apply to the net proceeds of such sale. 


CHAPTER XLIV. 

Of the Transfer of Criminal Cases. 

High Court may transfer 526 . (/) Whenever it is made to 

case or itself try it. appear to the High Court— 

(а) that a fair and impartial inquiry cr trial cannot be had 

in any Criminal Court subordinate thereto^ or 

(б) that some question of law of unusual difficulty is Mkely 

to arise, or 

(c) that a view of the place in or near which any offence 

has been committed .may be required for the satis¬ 
factory inquiry into or trial of the same, or 

(d) that an order under this section will tend to the general 

convenience of the parties or witnesses, or 

(i) that such an order is expedient for the ends of justice 
or is required by any provision of this Code, 

.it may order— 

(i) that any offence be inquired into or tried by any Court 
not empowered under sections 177 to 184 (both in¬ 
clusive), but, in other respects, competent to inquire 
into or try such offence; 
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(ii) that any particular criminal case or appeal, or class of 

such cases or appeals, be transferred from a Cri¬ 
minal Court subordinate to its authority to any other 
such Criminal Court of equal or superior juris¬ 
diction ; 

(iii) that any particular criminal case or appeal be trans¬ 

ferred to, and tried before, itself; or 

(iv) that an accused person be committed for trial to itself, 

or to a Court of Session. 

(2) When the High Court withdraws for trial before itself 
any case from any Court other than the Court of a Presidency 
Magistrate, it shill, except as provided in section 267, observe in 
such trial the same procedure which that Court would have observed 
if the case had net been so withdrawn. 

i 3 ) The High Court may act either on the report of the lower 
Court, or on the application of a party interested, or on its own 
initiative. 

(4) Every application for the exercise of the power conferred 
by this section shall be made by motion, which shall, except when 
the applicant is the Advocate-General, be supported by affidavit or 
affirmation. 

(5) When an accused person makes an application under this 
section, the High Court may direct him to execute a bond, with or 
without sureties, conditioned that he will, if convicted, pay the costs 
of the prosecutor. 

(1 6 ) Every accused person making any such application shall 
Notice to Public Prosecutor give to the Public Prosecutor notice in 
of application under this sec- writing of the application, together with 
tion * a copy of the grounds on which it is 

made; and no order shall be made on the merits of the application 
unless at least twenty-four hours have elapsed between the giving 
of such notice and the hearing of the application. 

(7) Nothing in this section shall be deemed to affect any order 
made under section 197. 

(8) If, in a .y criminal case or appeal, before the commence- 
Adjournment on application ment of the hearing, the Public Pro- 

under this section. secutor, the complainant, or the accused 

notifies, to the Court before which the case or appeal is pending, 
his intention to make an application under this section in respect of 
the case, the Court shall exercise powers of postponement or 
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adjournment given by section 344 in such a manner as will afford a 
reasonable time for the application being made, and an ord?r being 
obtained thereon, before the accused is called on for his defence, 
or, in the case of an appeal, betore the hearing of the appeal. 

527 - (r) The Governor-General in Council may, by noti- 

Power of Governor-General fication in the (jrQzcttt of. India t direct 
in Council to transfer crimi- the transfer of any particular criminal 
nal cases and appeals. case or appeal from one High Court* 

to another High Court, or from any Criminal Court subordinate to 
one High Court to any other Criminal Court of equal or superior 
jurisdiction subordinate to another High Court whenever it appears 
to him that such transfer will prom >ie the ends ot justice or tend to 
the general convenience of parties or witnesses. 

{a) The Court to which such case or appeal is transferred 
shall deal with the same as if it had been originally instituted in, 
or presented to such Court. 

528 - (/) Any Chief Presidency Magistrate, District Magistrate, 
Chief Presidency, District, or Sub-divisional Magistrate may with- 

or Sub-divisional Magistrate draw any case from, or recail any case 
may withdraw or refer cases. w hith he had made over to, any Magis¬ 
trate subordinate to him, and may inquire intu or try such case 
himself, or refer it for inquiry or trial to any other such Magistrate 
competent to inquire into or try the same. 

(2) The Local Government may authorize the District Magis- 
Power to authorize District irate to withdraw from any* Magistrate 

Magistrate to withdraw class- subordinate to him, either such classes 
es of cases. of cases as he thinks proper, or parti¬ 

cular classes of cases. 

9 

(3) A Magistrate making an order under this section shall 
record in writing his reasons for making the same. 

(4) The head of a village under Madras Regulation IV. of 
1821 is a Magistrate for the purposes of this section. 

* For the purposes of this section, the Court of the Recorder of Ran¬ 
goon is to be deemed to be a High Court .—See the Lower Burma Courts 
Act (XI. of 1889)1 s - ^8* 
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CHAPTER XLV. 

Of Irregular Proceedings. 

. Irregularities which do not 529 . If any Magistrate not em- 

vitiate proceedings. powered by law to do any of the follow¬ 

ing things, namely— 

{a) to issue a search-warrant under section, .98 ; 

(b) to order, under section 155, the police to investigate an 
offence; 

(0 to hold # an inquest under section 176 ; 

{d) to issue process, under section 186, for the apprehen¬ 
sion of a person within the local limits of his juris¬ 
diction who has committed an offence outside such 
limits; 

0) to lake cognizance of an offence under section 190, sub¬ 
section (/), clause (a) or clause (A); 

(f) to transfer a case under section 192 ; 

(g) to’ tender a pardon under section 337 or section 338 ; 
(A) to sell property under section 524 or section 525 ; or 

(i) to withdraw a case and try it himself under section 528, 
erroneously in good faith* does thit thing, his proceedings shall not 
be -set aside merely on the ground of his not being so empowered. 

530 . If any Magistrate, not being empowered by law in 

Irregularities' which vitiate Hiis behalf, does any of the following 
proceedings. things, namely— 

(a) attaches and sells property under section 88 ; 

(b) issues a search-warrant for a letter, pucel, or other thing 

in the post-office or a telegram in the Telegraph 
Department; 

(c) demands security to keep the peace; 

(rf) demands security for good behaviour; 

(1 e ) discharges a person lawfully bound to be of good 
beVaviour; 

(f) cancels a bond to keep the peace; 

* For definition of " good faith,” see the Indian Penal Code (Act 
XLV. of i860), ss. 52 and 76, and the General Clauses Act (X. of 1897) 
s. 3 Uo). 
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(^) makes an order under section 133 as to a local nuisance; 

(A) prohibits, under section 143, the repetition or continuance 
of:» public nuisance; 

( i) issues an 0 der un .er section 144 ; 

(/) makes an order under Chapter XII.; 

(>&) takes cognizance, under section 190, sub-sectinn (/}, 
clause (*■), of an offence; 

(/) passes a sentence, under section 349, on proceedings 
recorded by another Magistrate; * 

( m ) calls, under section 435. f° r proceedings ; 

(#) makes an order for maintenance ; 

(*) revises, under section 515, an order passed under sec¬ 
tion 514; 

M tries an offender; 

(g) tries an offender summarily; or 

(r) decides an appeal, 
his proceedings shall be void. 

531 . No finding, sentence, or order of any Criminal Court 

_ , shall be set aside merely on the ground 

Proceedings „ro„ K place. ( , |at ^ iDquiry> trialj „/ other proceeding 

in the course of which it was arrived at or passed took place in a 
wrong sessions division, district, sub-division, or other local area 
unless it appears that such error has in lact occasioned a failure of 
justice. 

532 . (/) If any Magistrate or other authority purporting to 
when irregular commit- exercise powers duly conferred, wliich 

ments may be validated. were not so conferred, commits an ac¬ 
cused person for trial before a Court of Session 01 High Court, the 
Court to which the comnvlmerit is made may, after perusal of the 
proceedings, accept the commitment if it considers that the accused 
has not been injured thereby unless, during the inquiry and before 
the order of commitment, objection was made on behalf, either of the 
accused, or of the prosecution, to the jurisdiction of such Magistrate or 
other authority. 

(2) If such Court considers that the accused was injured, or if 
such objection was so made, it shall quash the commitment, and direct 
a fresh inquiry by a competent Magistrate. 
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533 - (/) If any Court., before which a confession or other 
Non-compliance with pro* statement of an accused person recorded 
visions of section 164 or 364. or purporting to be locorded under sec¬ 
tion 164 or section 364 is tendered or lias been received in evidence, 
finds that any of the provisions of either of such sections have not 
been complied with by the Magistrate recording the statement, it 
shall take evidence that such person duly made the statement 
recorded; and, notwithstanding anything contained in the Indian 
Evidence Act, 1872,* section 91, such statement shall lx; admitted 
it the error has not injured the accused as to his defence on the 
merits. f 

( 2 ) The provisions of this section apply to Courts of appeal, re¬ 
ference, and revision. 

534 An omission to ask any person whether life is an European 
Omission to ask question Uiitish subject, in a case to which sub- 
prescnbed by secn<»o 454 (j). section ( 2 ) of section 454 applies, shall 
not affect the validity of any proceeding. 

535 - (/) No finding or sentence pronounced or passed shall 
Kffect of omission to pie- he deemed invalid merely on the ground 
pare charge. that no charge was framed unless, in the 

opinion of the Court of appeal or revision, a failure of justice has in 
tact l>cen occasioned thereby. 

• 

(2) It the Court of appeal or revision thinks that a failure of 
justice has been occasioned by an omission to frame a charge, it shall 
order that a charge be framed, and that the trial he re-conimenccd 
irom the point immediately after the framing of the charge. 


536 . (/) If an offence triable with the aid ot assessors is tried 
Trial by jury of offence hy a jury, the trial shall not, on that 
triable with assess >rs. ground only, be invalid. 

(2) If an off. nee triable by a jury is tried with the aid of asses- 
Trial with assessors of of- sois, the liial shall not, on that giound 
fence triable by jury. only, be invalid unless the objection is 

taken before the Court records its finding. 


41 


Act I. of 1872. 
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537 *f Subject to the provisions hereinbefore contained, no 

Finding or sentence when find,n ff. sentence, or order passed by 
reversible by reason -f error a Court of competent jurisdiction shall 
or omissmn in charge or other be reversed or altered under Chapter 
procee mgs. XXVII., or on appeal or revision, on 

account— 

(а) of any error, omission, or irregularity in the complaint, 

summons, warrant, charge, proclamation, order, judg¬ 
ment, or other proceedings before or during trial, or in 
any inquiry or other proceedings under tlvs Code, or 

( б ) ot the want at, or any irregularity in, any sanction required 

by section 195 or any irregularity in proceedings taken 
under section 476, or 

(<r) of the omission to revise any list of jurors or assessors in 
accordance with section 324, or 

(d) of any misdirection in any charge to a jury unless such 
error, omission, irregularity, want, or ^misdirection has 
in fcict occasioned a failure of justice. 

Explanation .—In determining whether any error, omission, or 
irregularity in any proceeding under this Code has occasioned a failure 
of justice, the Court shall have regard to the fact whether the objec¬ 
tion could and should have been raised at an earlier stage in the pro¬ 
ceedings. 


Illustration . 

A Magistrate being required by law to sign a document signs it by 
initials only : This is purely an irregularity, and does not affect the validity 
of the proceeding. 


* Compare the Summary Jurisdiction Act, 1847-1848 (Stat. 11 & 12 
Viet., c 43), s. Q. 

f In Upper Burma, orders are not reversible on appeal or revision on 
technical grounds alone.—See the Upper Burm t Criminal Justice Regula¬ 
tion (V. of 1892), Sch., s XV. As to European British subjects, however, 
see s. XVII., ibid. 

In the Sonthal Parganas, orders are not reversible on appeal or revision 
on account of irregularity of procedure unless it is likely to occasion a 
failure of justice .—See the Sonthal Parganas Regulation (V. of 1893), s * 4 » 
as modified up to the 1st October 1899. 
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538 . No distress made under this Code shall be deemed un- 

Distress not >llegal nor dis- lawful > n0r sha11 an / P ers0n makin S the 
trainer a trespasser for defect same be deemed a trespasser, on account 
->r want of form m proceed- 0 f any defect or want of form in the 

|ngS> summons, conviction, writ of distress, or 

other proceedings relating thereto. 


, CHAPTER XLVI. 

Miscellaneous. 

539 . Affidavits and affirmations to lie used before any High 
Courts and persons before Couit or any officer of sucii Court may 
whom affidavits may be be sworn and affirmed before sucii Court 
sworn. or the Clerk of the Crown, or any Com¬ 

missioner or other person appointed by sucii Court for that purpose, 
or any Judge, or any Commissioner for taking affidavits in any Court 
of Record in British India, or any Commissioner to administer oaths 
in England or Ireland, or any Magistrate authorized to take affidavits 
or affirmations in Scotland. 


540 . Any Court may, at any stage of any inquiry, trial, or 
Power to summon material oJicr proceeding under this Code, Sum- 

witness, or examine person mon any person as a witness, or examine 
P resent ' any person in attendance, though not 

summoned as a witness, or recall and re-examine any person already 
examined ; and the Court shall summon and examine or recall and 
re-examine any such person if his evidence appears to it essential to the 
just decision of the case. 

541 . (/). Unless when otherwise provided by any law for the 
Power to appoint place of time being in force, the Local Govern- 

imprisonment. ment may direct in what place any person 

liable to be imprisoned or committed to custody under this Code shall 
be confined. 


( 2 ) If any pi son 

Removal to criminal jail of 
accused or convicted persons 
who are in confinement in 
civil jail, and their return to 
the civil jail. 


liable to be imprisoned or committed 
to custody under this Code is in confine¬ 
ment in a civil jail, the Court or Magis¬ 
trate ordering the imprisonment or com¬ 
mittal may direct that the person be re¬ 
moved to a criminal jail. 
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(3) When a person is removed to a criminal jail under sub¬ 
section (/), he shall, on being' released therefrom, be sent back to 
the civil jail, unless either— 

(a) three years have elapsed since he was removed to the 

criminal jail, in wnich case he shall be deemed to 
have been discharged from the civil jail under sec¬ 
tion 342* ot the Code ot Civil Procedure; or 

(b) the Court which ordered his imprisonment in the civil 

jail has certified to the officer m charge ot the crimi¬ 
nal jail that he is entitled to tie discharged under 
section 341* ot the Code of Civil Procedure. 


542 - (/) Notwithstanding anything contained in the Prisoners* 
. _ .. .. Testimony Act, i86o,t any Persidency 

eistrate to order prisoner m Magistrate desirous of examining, as a 
fail to bi orought uo f..r exa- witness or .an accused person in any 
ininatiuo. case pending before him, any person 

confined in any jail within the local limits of his jurisdiction, may 
issue an order to the officer m charge of the said jail requiring him 
to bring such prisoner in proper custody at a time to be therein 
named to the Magistrate for examination. 


( 2) The officer so in charge, on receipt of such order, shall 
act in accordance therewith, and shall provide lor the sale custody 
of the prisoner during his absence from the jail for the purpose 
aforesaid. 


543 . When the services of an interpreter arc required by any 
Interpreter to be bound to Criminal Conn for tiie interpretation 

interpret truthfully. ot any evidence or statement, lie shall 

be bound to state the true interpretation of such evidence or state¬ 
ment. 

544 - Subject to any rules mule by the Local Government 
Expenses of complainants with the previous sanction of the Gover- 

and witnesses. nor-General m Council, any Criminal 

Court may, if it thinks fit, order payment, on the part ot Govern¬ 
ment, of the reasonable expenses ot any complainant or witness 

* These references to ss. 342 and 341 of Act XIV. of 1882 should 
now be meant to apply to s. 58 of Act V of 1908 (the present Code in 
force ).—See s. 158 of the latter Act 

t Act XV. of 1869. 
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attending tor the purposes of any inquiry, trial, or other proceeding 
before such Court under this Code * 6 

545 . f (/) Whenever, under any law in force for the time 
Power of Court to pay being, a Criminal Court imposes a fine, 

expense* or compensation or confirms, in appeal, revision or other- 
out o ne. wise, a sentence of line, or a sentence of 

which fine forms a part, the Court may, when pass.ng judgment, 
order the whole or any part of the fine recovered to be applied— 

(a) in detraying expenses properly incurred in the prosecu¬ 
tion ;* 

(£) in compensation for the injury caused by the offence 
committed, whore substantial compensation is, in the 
opinion of the Court, recoverable by i iviI suit. 

(2) If the line is imposed in a case which is subject to appeal, 
no Isuch payment shall be made before die period allowed for 
presenting die appeal has elapsed, or, it an appeal be presented, 
before the decision of the appeal. 

546 . At the time of awarding compensation in any subse- 

Payments to be taken mto qucui civil suit relating to die same 

account in subsequent suit. matter, die Court shail take into ac¬ 
count any sum paid or recovered as compensation under section 

545 - 

547 - Any money (other than a fine) payable by virtue of 

Moneys ordered to be paid order made undei tins Code shall 

recoverable as lines. be recoverable as if it were a fine. 


• For rules made in exercise of these powers for— 

(/) Assam, see the Assam Manual or Local Rules and Orders, Ed. 
1893, p- if'S; 

(2) Bombay, see the Bombay List of Local Rules and Orders, Ed. 1897, 
Vol. L, pp. 393 and 394 ; 

(3) Burma, see the Burma Rules Manual, Ed. 1897. p. 107 ; 

(4) Central Provinces, see the Central Provinces List of Local Rules 
and Otders Ed. 1896 p. 43 ; 

(5) Madras, see the Madras List of Local Rules and Orders, Ed 1898, 
Vol. I., p- ICO; 

(6) North-Wester Provinces and Oudh, see the North Western Pro¬ 
vinces and Oudh List < f Local Rules and Orders, Ed. 1V94. p. 108 

t In Upper Burma the ( ourt imposing a fine or confirming a sentence 
of an officer under s 9 <4< of the Upper Burma Ruby Regulation (XII. of 
1887) may presume for th<- purposes of s 545, that i> jury has been caused 
by the offence, and tha» substantial compensation is recoverable by civil 
suit in respect to the injury — See s 9 vS) of that Regulation. 
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548. If any person affected by a judgment or order passed 
_ . by a Criminal Court desires to have a 

opieso procee mgs. copy of the Judge’s charge to the jury, 

or of any order or deposition or other part of the record, he shall, 
on applying for such copy, be furnished therewith : 


Provided that he pays for the same, unless the Court, lor 
some special reason, thinks fit to furnish it free ot cost. 


549. * (0 The Governor-General in Council may make 
Deliveiy t<> Military author- rules consistent with t^is Cotie and the 

ities of persons liable to be Army Aclf or any similar law for the 
tried by Court-marti.il. time being in force, as to the cases in 

which persons subject to m litary law shall be tried by a Court to 
which this Code applies, or by Court-martial, and when any person 
is brought before a Mag.stratc, and charged with an offence for 
which he is liable, under the Army Act,f section 41 , to be tried by 
a Court-martial, such Magistrate shall have regard to such rules, 
and sliajl in proper cases deliver him, together with a statement of 
the offence of which lie is accused, to the commanding officer of 
the regiment, corps, or detachment to which he belongs, or to the 
command.ng officer of the nearest military station, for the purpose 
of being tried by Court-martial. 

( 2 ) Every Magistrate shall, on receiving a written application 
Apprehension of such per- for that purpose by the commanding 
sons. officer of any body of troops stationed 

or employed at any such place, use his utmost endeavours to 
apprehend and secure any person accused of such offence. 

550. Any police-officer miy seize any property which may be 
Powers to police to seize alleged or suspected to have been stolen, 

property susp-cted to be or which'may be found under eircum- 
sto,en ‘ stances which create suspicion of the 

commission of any offence. Such police-officer, it subordinate to 
the officer m charge of a police-station, shall forthwith report the 
seizure to that officer. 


* For rules made under this section for delivery to the military 
authorities of persons charged with offences u»d^r s 41 of the Army Act 
(Stat. 44 & 45 Viet., c. 58) tor which they are liable to be tried by Court- 
martial under that Act, see Gatette of India. 1*87, Pt 1 ., p 387. These 
rules were originally made under s. 549 of Act X. of 1882, and are kept in 
force by 3 2 »z) 1 f this Act 

t Stat. 44 & 45 Viet., c. 58. 
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551. Police-officers superior in rank to an officer in charge 
Powers of superior officers ^ police-station may exercise the 

of police. same powers, throughout the local area 

to which they are appointed, as may be exercised by such ^officer 
within the limits of his station. 

552. Upon complaint made to a Presidency Magistrate or 
Power to compel restoia- District Magistialc on oath ot the Eb- 

tion of abducted females. duction or unlawful detention of a 
woman, or of a female child under the age of fourteen years, for 
any unlawful purpose, he may make an order for the immediate re¬ 
storation ot such woman to her liberty, or of such female child to her 
husband, parent, guardian, or other person having the lawful charge 
of such child, and may compel compliance with such order, using 
such force as may be necessary. 

553. (/) Whenever any person causes a police-officer to 
Compensation to persons arrest another person in a presidency- 

groundlessly given m charge town, if it appears to the Magistrate by 
in presidency-town. whom the case is heard that there was 

no sufficient ground for causing such arrest, the Magistrate may 
award such compensation, not exceeding fifty rupees, to bo paid by 
the person so causing the arrest to the person so arrested, for las loss 
of time and expenses in the matter, as the Magistrate thinks lit. 

( 2 ) in such cases, if more persons than one are arrested, the 
Magilrate may, in like minner, award to each oi them such com¬ 
pensation, not exceeding fifty rupees, as such Magistrate thinks fit. 

(y) All* compensation awarded under this section m ty be re¬ 
covered as if it were a line, and, if it cannot be so recovered, the 
person by whom it is payable shall be sentenced to smple im¬ 
prisonment for such teim not exceed ng thirty days ns the Magis¬ 
trate directs, units. such sum is sooner paid. 

554. (/) With the previous sanction of the Governor-General 
Power of charted H fi h ;n Cornu il, the High Court at Fort 

Courts to make rules foi - William, and, with the pre v.iis s..ni tion 
spection of records of bubor- 0 f t.he Loial Govcrnimn:, any other 

c,arts * High Court established by Koval Charier, 

may, from time to fme, make rules for the inspection t.ie le.urds 
ot subordinate Courts. 

( 2 ) Every High Court not established by Royal Charier may, 

Power of oth.r High( ouks h om Unc to lime, and wl.llit previous 
to make rules for other pur sanction of the Local Govemm nt, 
poses. 
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{a) make rules for keeping all books, entries, and accounts 
to be kept in all Criminal Courts subordinate to it, 
and T or the preparation and transmission of any' 
returns or statements to be prepared and submitted 
by such Court; 

( b ) trame forms for every proceeding in the said Courts for 
which it thinks that a form should be provided; 

(e)* make rules for regulating its own practice and the 
practice and proceedings of all Criminal Courts 
subordinate to it; and « 

(d) make rules for regulating the execution of warrants issued 
under this Code for the levy of fines : 

Provided that the rules and forms made and framed under this 
section shall not be inconsistent with this Code or any other law in’ 
force for the time being. 

( ?) All rules made under this section shall be published in the 
local official Gazette. 

555. Subject to the power conferred by section 553,+ and 

by section 15 of the Indian High Courts 
etmSi Act, 1861 the forms set forth in the 

fifth Schedule, with such variation as the circumstances of each case 
require, may be used for the retrospective purposes therein mentioned, 
and, if used, shall be sufficient. 

556. No Judge or Magistrate shall, except with the permission 

Case in xvhirh jndfre or of thc Court to which an appeal lies 
Magistrate is personally in- from his Court, try or commit for trial 
teres ted. any case i 0 or j n which he is a party, or 

personally interested, and no Judge or Magistrate shall hear an appeal 
trom any judgment or order passed or made by himself. 

Explanation. —A Judge or Magistrate shall not be deemed to 
be a parly or personally interested, within the meaning of this 
section, to or tn any case by reason only that he is a Municipal 

* In Upper Burma and the Sonthal Parganas, rules under s. 554 (2) 
(c) may regulate (a) fees for processes, and (/>) the fees to be paid for 
copies and inspection of records.— See, respectively, the Upper Burma 
Criminal Justice Regulation <V. of 1892), Srh., s. XVI., and the Sonthal 
Parganas ]ustice Regulation (V. of 1893), s. 4 (VIII) as modified upto 1st 
October 1899. 

+ Sic, read 11 5 S 4 ■ ,, 
t Stat. 24 & 25 Viet., c. 104. 

Cr. P. C. (1898).—15. 
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Commissioner* or otherwise concerned therein in a public capacity, 
or by reason only that lie has viewed the place in which an offence 
is alleged to have been committed, or any other place in which any 
other transaction material to the case is alleged to have occurred, and 
made an enquiry in connection with the case. 

Illustration. 


A, as Collector, upon considerati n of information furnished to him, 
directs the prosecution of /? for a hrea’h of the Excise Laws ; A is disquali¬ 
fied from trying this case as a Magistrate. 

557. No pleader who practises in the Court ot any Magis- 
Practicinir pl-ader not to Irate in a presidency-town or district 

sit as Magistrate in certain shall sit as a Magistrate in such ( ourt, 
t ' ourts * or in any Court W'thin the jurisdiction 

of such Court. 

558. The Local Government may delcmrnc what, ior tin* 

Power to decide language purposes of this Code, shall be deemed 
of Courts. to be the language ol each Com t -within 

the territories administered by such (Government other than the High 
Court established bv Roval Charter. 

* j 

55P. All ]lowers conferred by this 
Code on the Govi rnor-Generai in Coun¬ 
cil, or on the Local Government, mav he 
exercised from tune to lime as occasion 
requires. 

560. A public servant having any duty to perform in con- 

Officers concerned in sales nccli,)l > " ith ’ tlie < rt "'C*' property 

under this Code shall not purchase or 

bid for the property. 

561. it) Notwithstanding anything 
in this Code, no Magistrate except a 
Chief Presidency Magistrate or District 
Magistrate shall— 

(«) take cognizincc ot the offence of rape where llic sexual 
intercourse was by a man with his wife, or 

{b) commit the man for trial for the offence. 


Powers of Governor-Ge¬ 
neral in Council and Local 
Government exerctsible from 
time to time. 


rot to purchase or bid for 
property. 

Special provisions with re¬ 
spect to offence of rape by 
a husband. 


* Or a member of a Distrirt Board in the Punjab .—-See s. 58 of tl e 
Punjab District Boards Act (XX. of 1883). 

Or a member of a municipal Committee in the Punjab {see s. 188 of 
the Punjab Municipal Act. XX. of 1891); in Burma see the Burma Muni¬ 
cipal Act (Burma Act III. of 1898) ; and, in the Central Provinces, see th 
Central Provinces Municipal Act (XVIII. of 1889), s. 144. 
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( 2 ) And, notwithstanding anything in this Code, if a Chief 
Presiden cy Magistrate or District Magistrate deems it necessary to 
direct an investigation by a police-officer with respect to such an 
offence as is referred to in sub-section t / 1 , no police-officer of a rank 
below that of police-inspector shall be employed either to make, or to 
•take part in, the investigation. 

First Offenders. 


562. In any case in which a person is convicted of theft, theft 

Power t. Court t-> release in a ln,ild,, *ff> ^honest misappropriation, 
upon probation .»t good con- cheating, or any othei* offence under the 
duct instead of sentencing- Indian Penal Code,* punishable with not 
to punishment. more than two years’ imprisonment before 

any Court, and no previous conviction is proved against him, it it 
appe irs to the Court before whom he is so convicted that, regard 
being had to the youth, character, and antecedents of the offender, to 
the trivial nature of the offence, and to any extenuating circumstances 
under which the offence was committed, it is expedient that the 
offender be released on probation of good conduct, the Court may, 
instead ot sentencing him at once to any punishment, direct that he 
be released on his entering into a bond, with or without sureties, and 
during such period (not exceeding one year as the Court may 
direct, to appear and receive sentence when called upon, and, in 
the meantime, to keep the peace, and he of good behaviour: 


Pro\ ided that, where any first offender is convicted by a Magis¬ 
trate of the third class, or a Magistrate of the second class not 
specially empowered bv the I-ocal Government in this«behalf, and 
Ihe Magistrate is of opinion that the powers,conferred by this section 
should be exercised, he shall record his opinion to that effect, and 
subin’t the proceedings to a Magistrate of the first class or Sub- 
divisional Magistrate, forwarding the* accused to, or taking bail or his 
appearance before, such Magistrate, who shall d'spose ot the case in 
manner ’provided by section 380 . 


563. (/) If the Court which convicted the offender, or a 
„ . . r tf .. Court which could have dealt with the 

<Jer failing- to observa condi- offender in respect of his original offence, 
tions of his recognizances. is satisfied that the offender lias failed to 


observe any of the conditions of his recognizance, it miy issue a 
warrant for his apprehension. 

( 2 i An offender, when apprehended on any such warrant, shall 
brought forthwith before the Court issuing the warrant, and such . 


* Act XLV. of 1860. 
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MISCELLANEOUS. 


Court may either remand him in custody until the case is heard, or 
admit him to bail with a sufficient surety conditioned on his appearing 
for sentence. Such Court may, after hearing the case, pass sentence. 

564. (/) The Court, before directing the release of an offen- 
Conditions as to abode of der under section 562 , shall be satisfied 

offender. that the offender or his surety (if any) 

has a fixed place of abode or regular occupation in the place for 
which the Court acts, or in which the offender is likely to live duing 
the period named for the observance of the conditions. 

(a) Nothing in this section or in sections 562 and 563 shall affect 
the provisions of section 31 of the Reformatory Schools Act, 1897 * 

Previously-convicted Offenders. 

565. (/) When any person, having been convicted of any 

Order for notifying address offeT ^ ce Punishable under Chapter XII. or 
of previously-convicted uffen- Chapter XVII. ot the Indian Penal 
der. Codef with imprisonment for a term of 

three years or upwards, is again convicted of any offence punish¬ 
able under cither of those chapters with imprisonment for a term 
of three years or upwards by a High Court, Court of Session, 
Presidency Magistrate, District Magistrate, Sub-divisional Magistrate, 
or any Magistrate of the first class specially empowered by the 
Local Government in this behalf, such Court or Magistrate may, if 
it or he thinks fit, at the time of passing sentence of transportation 
or imprisonment on such person, also order that his residence and 
any change ot residence after release be notified, as hereinafter 
provided ter a term not exceeding five years from the date of the 
expiration of such sentence. 

( 2 ) II such conviction is set aside on appeal or otherwise, such 
order shall become void. 

(j) The Local Government, with the previous sanction of the 
Governor-General m Council, may make rules to carry out the 
provisions of this section relating to the notification of residence by 
released convicts.]: 

( 4 ) Any person refusing or neglecting to comply with any 
rule so made shall be punishable as if he had committed an offence 
under section 17610 ! the Indian Penal Code.f 


* Act VIII. of 1897. f Act XLV. of i860. 

X For instance of rules made under sub s. (3) of s. 565 in the Bombay 
Presidency, see Bombay Government Gazette, 1900, Pt. I., p. 374; in Burma, 
see the Burma Gazette , igoo, Pt. I., p. 237 ; in the Central Provinces see the 
C. P. Gazette, 1900, Pt. III., p. 53. 
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SCH. I.-ENACTMENTS REPEALED. 


SCHEDULE I. : 

Enactments repealed. 


{See section a.) 


Year. 

No. 

Short title or subject. 

Extent of repeal. 

1875 ... 

X. 

High Court’s Criminal Proce¬ 
ed re. 

The whole. 

1882 ... 

X. 

The Code of Criminal Proce¬ 
dure, 1^82. 

The whole. 

1884 ... 

III. 

The Criminal Procedure Code 
Amendment Act, 1884 

The whole. 

18S6 ... 

X. 

Amending the Code of Crimi¬ 
nal Procedure, 18^2, and cer¬ 
tain other Acts. 

Sections i to 19 (both in¬ 
clusive). 

1887 ... 

. 

V. 

Amending the Code of Crimi¬ 
nal Procedure, 1882. 

The whole. 

If 

XIV. 

The Indian Marine Act, 1887. 

Section 78. 

1889 ... 

I. 

The Metal Tokens Act, 1889. 

Section 7. 

If 

V. 

If 

Abolishing the Office of Coro¬ 
ner of Madras. 

Section 4, sub section (/).* 

11 ••• 

Xl.f 

The Lower Burma Courts Act, 
1889. 

So much of the second 
Schedule as relates to the 
Code of Criminal Pro¬ 
cedure, i8-<a. 

If ••• 

XIII. 

The Cantonments Act, i8?9 .. 

So much of the Schedule 
as relates to the Code 
of Criminal Procedure, 
1882. 

1-891 ... 

III. 

Amending the Indian Evidence 
Act, 1872, and the Code of 
Criminal Procedure, 188a. 

Section 9. 


* See also the Repealing and Amending Act (XII of 1891). 
t The whole Act has since been repealed by the Lower Burma Courts 
Act (VI. cf 1900). 
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SCHEDULE I.—( continued )- 


Enactments repealed.— {continued). 


Year. 

No. 

Short title or subject. 

Extent of repeal. 

1891 ... 

IV. 

Amending the Code of Crimi¬ 
nal Procedure, 1882. 

The whole. 

tv • •• 

X. 

Amending the Indian Penal 
Code and the Code of Crimi¬ 
nal Procedure, 1882. 

Sections 2 and 3. 

»l ••• 

XII. 

The Repealing and Amending 
Act, itgi. 

So much as relates to the 
Code of Criminal Proce¬ 
dure, 1882. 

1F94 ... 

III. 

Amending the Code of Crimi¬ 
nal Procedure, 1882, and the 
Indian Penal Cede. 

Sections 1 to 4 (both in¬ 
clusive). 

)| ••• 

X. 

Amending the Code of Crimi¬ 
nal Procedure, 1882. 

The whole. 

1893 ... 

IV. 

1 

Amending sections 366 and 
371 of the Code of Criminal 
Procedure, 1882. 

The whole. 

1896 ... 

XIII. 

Amending the Code of Crimi* 
nal Procedure. 1882. 

The whole. # 
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SCH. II.—STATEMENT OF OFFENCES. 


SCHE 

Tabular State 

Explanatory Noit .—The entries in the second and seventh columns 
the Indian Penal Code,” are not intended as definitions of the offences 
Indian Penal Code, or even as abstracts of those sections, but merely as 
the first column. 

The third column of this Schedule applies also to the police in the 

Chapter V.— 



OFFENCE. 


Whether the 
police may 
arrest with¬ 
out warrant 
or not. 


Whether a 
warrant or a 
summons 
shall ordin¬ 
arily issue in 
the first ins¬ 
tance. 


Abetment of any offence, if the act 
abetted is committed in cosequence, 
and where no express provision is made 
for its punishment. 


May arrest 
without 
warrant if 
arrest for 
the offence 
abetted 
may be 
made wiih 
out w a r- 
rant, but 
not other¬ 
wise. 


According as 
a warrant 
or s u m- 
mons may 
issue for 
the offence 
abetted. 



Abetment of any offence, if the person 
abetted does the act with a different 
intention from that of the abettor. 


Ditto 


... Ditto 


Abetment of any offence, when one act Ditto 
is abetted, and . different act is done ; 
subject to the proviso. 

Abetment of any offence, when an effect Ditto 
is caused by the act abetted different 
from that intended by the abettor. 


... ( Ditto 


• i 

.. ! Ditto ... . 
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DULE H. 

ment of Offences. 

of this Schedule, headed respectively, “ Offence '' and " punishment under 
and punishments described in the several corresponding sections of the 
references to the subject of the section, the number of which is given in 


towns of Calcutta and Bombay. 
Abetment. 


5 

6 

• 

7 

1 

! 8 

i 

Whether 
bailable 
or not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

l 

By what Court 
triable. 

I 

! 

Accor ding 
as the of* 
fence ab¬ 
etted is 

bailable or 
not. 

Accor ding 
as the of¬ 
fence abet¬ 
ted is com- 
poundable 
or not. 

i 

j The same punishment as 

1 for the offence abetted. 

1 

1 

1 

i 

1 

i 

The Court by 
which the of¬ 
fence abetted is 
triable. 

• 

Ditto 

Ditto 

• 

Ditto ••• 

Ditto. 

Ditto 

Ditto 

The same punishment as 
for the offence intended 
to be abetted. 

Ditto. 

Ditto 

Ditto 

The same punisnment as 
for the offence committed. 

Ditto. 





Seciion. 


SCH. II.-STATEMENT OF OFFENCES. 


Chapter V.—. 




Abetment of any offence, if abettor is 
present when offence is committed. 


Whether the 
police may 
arrest 
without 
warrant or 
not. 


May arrest 
without 
warrant if 
arrest for 
the offence 
d 

may be 
made with- 
out war¬ 
rant, but 
not other* 
wiie. 


Abetment of an offence punishable with 
death or transportation for life if the 
offence be not committed in consequence 
of the abetment. 

If an act which causes harm be done in 
consequence of the abetment. 


Whether a 
warrant or a 
summons 
shall 

ordinarily is* 
sue in the 
fit st instance. 


According as 
a warrant 
or summons 
may issue 
for the of* 
fence abet¬ 
ted. 


Ditto 


Ditto 


16 Abetment of an offence punishable with 
Imprisonment if the effence be not 
committed in consequence of the 
abetment. 


Ditto 


If the abettor or the person abetted be 
a public servant whose duty it is to 
prevent the offence. 


Ditto 
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Abetment.—( Continued .) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

% 

By what Court 
triable. 

According as 
the offence 
abetted is 
bailable or 
not. 

According as 
the offence 
abetted is 
compound- 
able or not. 

The same punishment as 
for the offence commit¬ 
ted. 

The Court by 
which the of¬ 
fence abetted is 
triable. 

Not bailable. 

Ditto 

Imprisonment of either de¬ 
scription for 7 years and 
fine. 

Ditto. 

1 

Ditto 

Ditto 

Imprisonment of either de¬ 
scription for 14 years 
and fine. 

9 

Ditto. 

According as 
the offence 
a betted is 
bailable or 
not. 

Ditto ... 

Imprisonment extending 
to a quarter part of the 
longest term, and of any 
description, provided for 
the offence, or fine, or 
both. 

Ditto. 

Ditto 

1 

Ditto 

Imprisonment extending 
to half of the longest 
term, and of any descrip¬ 
tion, provided for the of¬ 
fence, or fine, or both. 

Ditto. 




Section. 
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Chapter V. 
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A betmknt.—( Continued 1) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

l 

By what Court 
triable. 

According as 
the offence 
abetted is 
bailable or 
not. 

According as 
the offence 
abetted is 
compound* 
able or not. 

Imprisonment of either 
description for 3 years 
or fine, or both. 

4 

The Court ijby 
which the of¬ 
fence abetted is] 
triable. 

Not bailable 

Ditto 

Imprisonment of either 
description for 7 years 
and fine. 

Ditto. 

J 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

Ditto. 

According as 
the offence 
abetted is 
bailable or 
not. 

Ditto ... 

Imprisonment extending to 
half of the longest term, 
and of any description, 
provided for the offence, 
or fine, or both. 

Ditto. 

Not bailable 

Ditto ... 

Imprisonment of either 
description for 10 years. 

Ditto. 
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Chapter V.— 


I 

1 

/ . 

3 

4 




V het her a 



Whether the 

warrant or a 

7 

O 


Police may 

summons 

H 

OFFENCE. 

arrpst without 

shall 

U 

u 


warrant or 

ordinarily is- 

■U) 


not. 

sue in the first 




instance. 

1 


If the offence be not committed 

May arrest 

According as 



without war- 

a warrant or 



rant if arrest 

summons 



for the of* 

may issue 



fence abet. 

for the of- 



ted may be 

fence abet- 



made with¬ 
out warrant, 
but not 

otherwise. 

ted. 

120 

Concealing a design to commit an- 

Ditto 

Ditto 


offence punishable with imprison¬ 
ment, if the offence be committed. 




If the offence be not committed. 

Ditto 

Ditto 


c 

1 

1 

IIAPTKR VI.— 

•Offences 

121 

Waging or attemptng to wage war, or 

Shall notar- 

Warrant ... 


abetting the waging of war, against 

rest with- | 



the Queen. 

out warrant.' 

| 


121A 

Conspiring to commit certain offences 

Ditto ... 1 

Ditto 


against the State. 

i 

i 

1 

i 

] 
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Abetment. —( Concluded .) 


5 

6 

7 

8 

Whether 
bailable or 
not 

Whether 
compound* 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

According as 
the offence 
abetted is 
bailable or 
not. 

According as 
the offence 
abetted is 
compound* 
able or not. 

Imprisonment extending 

to a quarter part of the 
longest: term, and of any 
description, provided for 
the offence, or fine, or 
both. 

The Court by 
which the offence 
abetted is triable. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto ... 

Ditto 

Imprisonment extending 

to one-eighth part of the 
longest term, and of the 
description, provided for 
the offence, or fine or 
both. > 

Ditto. 


AGAINST THE Sl'ATB. 


Nut bailable 


Not Com- Death or transportation Court of Session, 
poundable for life, and forfeiture of 
property. 


Ditto Ditto ... Transportation for life or 

any shorter term, or Ditto, 
imprisonment of either 
description for 10 years. 
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2 

3 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 


Whether a 
warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 


Collecting arms, &c., with the inten¬ 
tion of waging war against the 
Queen. 


Shall not ar-| Warrant 
rest without 
warrant. 


123 Concealing, with intent to facilitate, a I Ditto 
design to wage war. 


134 Assaulting^ Governor-General, Gover¬ 
nor, &c., with intent to compel or 
restrain the exercise of any lawful 
power. 


124/. Sedition 


Waging war against any Asiatic Power 
in alliance or at peace with the Quetn, 
or abetting the waging of such war. 
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against the State.—( Continued ). 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

• 

By what Court 
triable. 

Not bailable 

Not com- 
poundable. 

Transportation for life, or 
imprisonment of either 
description for 10 years, 
and forfeiture of proper¬ 
ty- 

Court of Session^ 

Ditto 

Ditto 

Imprisonment of either 
description for 10 years 
and fine. 

Ditto. 

Ditto ... 

Ditto 

Imprisonment of either 
description for 7 years 
and fine. 

Ditto. 

: Ditto 

1 

Ditto 

Transportation for life or 
for any term and fine, or 
imprisonment of either 
description . for 3 years 
and fine, or fine. 

• 

Court of Session, 
Chief Presiden¬ 
cy Magistrate, 
or District Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first class speci¬ 
ally empowered 
by the Local Go¬ 
vernment in 

that behalf. 

Ditto 

Ditto 

Transportation for life 
and fine, or imprison¬ 
ment of either descrip¬ 
tion for 7 years and fine, 
or fine. 

Court of Session 


Cr. P. C. (1898).—16. 
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Chapter VI. —Offences 


I 

2 

3 

4 

Section. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 

126 

Committing depredation on the terri- 
tories of any Power in alliance or at 
peace with the Queen. 

Shall not ar¬ 
rest without 
warrant. 

Warrant ... 

127 

Receiving property taken by war or 
depredation mentioned in sections 125 
and : <6. 

Ditto 

Ditto 

128 

Public servant voluntarily allowing pri¬ 
soner of State or war in his custody 
to escape. 

Ditto 

Ditto ... | 

1 

1 

1 

129 

Public servant negligently suffering pri¬ 
soner of State or war in his custody 
to escape. 

Ditto 

Ditto 

130 

Aiding escape of, rescuing, or harbour¬ 
ing such prisoner, or offering any 
resistance to the re-capture of such 
prisoner. 

Ditto 

Ditto ... 


Chapter VII. —Offences relating 


131 

Abetting mutiny or attempting to 

May arrest 

Warrant ... 


seduce an officer, soldier, or sailor 

without 



from his allegiance or duty. 

warrant. 
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against the State ( Concluded). 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound* 
able or not. 

Punishment under the 
Indian Penal Code. 

t 

By what Court, 
triable. 

Not bailable. 

not om- 

poundable. 

Imprisonment of either 
description for 7 years 
and fine, and forfeiture 
of certain property. 

Court of Session. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 
description for to years 
and fine. 

Ditto. 

Bailable ... 

Ditto 

Simple imprisonment for 
3 years and fine. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Not bailable. 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 10 years 
and fine. 

Court of Ses¬ 
sion. 


to the Army and Navy. 


Not bailable. 

Not com- 

Transportation for life, or 

Court of Ses- 


poundable. 

imprisonment of either 

sion. 



description for 10 years 




and fine. 
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Chapter VII. —Offences relating 



Whether a 
warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 


... Ditto 


... Ditto 


Ditto 


Summons. 
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to the Army and Navy .—{ Continued.) 


5 

6 

Whether 
bailable or 
not. 

Whether 
compound- 
or not. 

Not bailable. 

Not com- 
poundable. 

Ditto 

Ditto 

Ditto 

Ditto 

; 

Bailable ... 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 


7 


Punishment under the 
Indian Penal Code. 


Death or transportation 
for life, or imprisonment 
of cither description for 
10 years and fine. 

Imprisonment of either de¬ 
scription for 3 years ard 
fine. 


Imprisonment of either de¬ 
scription for 7 years and 
fine. 

Imprisonment of either de¬ 
scription for 2 years or 
fine, or both. 


Ditto 


Fine of 500 rupees 

Imprisonment of either de¬ 
scription for 6 months 
or fine, or both. 

Imprisonment of either de¬ 
scription for 3 months 
or fine of 500 rupees, or 
both. 


8 


By what Court 
triable. 


Court of Session. 


Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Court of Session. 


Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto. 


Ditto. 


Ditto. 


Any Magistrate 
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Chapter VIII. —Offences against' 




.... Whether a 

Whether the „ arrant or „ 

police may summo „, 

” ,e ” shall 

w,thout ordinarily is- 

warrant or iUe in the first 

not * instance. 


>43 Being member of an unlawful assembly. 


May arrest Summons... 
without war- 
rant. 


244 Joining an unlawful assembly, armed Ditto ... Warrant ... 
with any deadly weapon. 


245 Joining or continuing in an unlawful Ditto 
assembly knowing that it has been I 
commanded to disperse. 


... Ditto 


247 Rioting 


... Ditto 


... Ditto 


248 Rioting, armed with a deadly weapon ... Ditto ... Ditto 


offence »e committed by any According as According as 


member of an unlawful assembly, every 
other member of such assembly shall 
be guilty of the offence. 


arrest may 
be made 
without 
warrant for 
the offence 
or not. 


a warrant 
or sum¬ 
mons may 
issue for 
the offence. 
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3 if 


the Public Tranquillity. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
or not. 

Punishment under the 
Indian Penal Code. 

• 

By what Court 
triable. 

Bailable ... 

Not com¬ 
pounds ble. 

Imprisonment of either 
description for 6 months 
or fine, or both. 

Any Magistrate. 

Ditto 

Ditto 

Imprisonment of either 
description for a years 
or fine, or both. 

Ditto. 

Ditto 

Ditto ... 

Ditto ... ... 

Ditto. 

Ditto ... 

Ditto 

Ditto 

•» 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

According as 
the offence 
is bailable 
or not. 

Ditto 

The same as for ihe of¬ 
fence. 

The Court by 
which the of* 
fence is triable. 
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CHAPrsR VIII.—Offences against 






1 

OFFENCE. 

1 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 

Hiring, engaging, or employing persons 
to take part in an unlawful assembly. 

May arrest 
without 
warrant. 

According to 
the offence 
committed 
by the per 
son hired, 
engaged, or 
employed 

Knowingly joining or continuing in 
any assembly of live or more persons 
after it has been commanded to dis¬ 
perse. 

Ditto 

Summons... 

Assaulting or obstructing public servant 
when suppressing riot, etc. 

% 

Ditto 

Warrant ... 

Wantonly giving provocation with in¬ 
tent to cause riot, if rioting be com¬ 
mitted. 

Ditto 

Ditto 

If not committed ... 

Ditto 

Summons... 

Promoting enmity between classes 

Owner or occupier of land not giving 
information cf riot, &c. 

Shall not ar¬ 
rest with¬ 
out war¬ 
rant. 

Ditto ... 

Warrant ... 

Summons... 
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s 

6 

Whether 
j bailable or 
not. 

Whether 
compound- 
able or not. 

1 

According as 
the offence 
is bailable 
or not. 

I 

Not com- 
poundablc. 

Bailable ... 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Not bailable 

Ditto 

Bailable ... 

Ditto 


Punishment under the By what Court 
Indian Penal Code. triable. 


The same as for a member The Court by 
of such assembly, and for which the of- 
any offence committed fence is triable 
by any member of such 
assembly. 


Imprisonment of either Any Magistrate, 
description for 6 months 
or fine, or both. 


Imprisonment of either Court of Session, 
de?>cription for 3 years Presidency Ma- 
or fine, or both. gjstrate, or Ma¬ 

gistrate of the 
first class. 

Imprisonment of either Any Magistrate, 
description for 1 year 

or fine, or both. 

Imprisonment of either Ditto, 
description for 6 months 
or fine, or both. 

Imprisonment of either Presidency Ma- 
description for 2 years gistrate or Ma- 

or fine, or both. gistrate of the 

first class. 

Fine of 1,000 rupees ... Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 

first or second 
class. 





230 


SCH. II.—STATEMENT OF OFFENCES. 


Chapter VIII. —Offences Against 




Whether a 
Whether the warrant or a 


police may 
arrest without 
warrant or 
not. 


summons 

shall 

ordinarily is¬ 
sue in the first 
instance. 


155 Person for whose benefit or on whose Shall not ar- Summons... 
behalf a riot takes place not using all rest without 
lawful means to prevent it. warrant. 


156 Agent of owner or occupier for whose Ditto 
benefit a riot is committed not using 
all lawful means to prevent it. 


i$8 Being hired to take part in an unlaw- Ditto 
ful assembly or riot. 


159 Or to go armed 


Ditto 


Ditto 


IS 7 Harbouring persons hired for an un* May arrest Ditto 
lawful assembly. without war¬ 

rant. 


Ditto 


Warrant 


160 Committing affray 


... Shall notar- Summons, 
rest without 
warrant. 


Chapter IX. —Offences by or 


161 

Being or expecting to be a public ser- 

Shall not ar- 

Summons... 


vant, and taking a gratification, other 

rest without 



than legal remuneration, in respect 

warrant. 



of an official act. 

1 
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Tin Public Tranquillity.—( Concluded .) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

* 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Fine 

Ml 

Presidency Magis¬ 
trate or Magis¬ 
trate of the first 
or second class* 

Ditto 

Ditto 

Ditto 

• ■ • 

Ditto. 

Ditto 

Ditto 

Imprisonment of 
description for 6 
or fine, or both. 

either 

months 

Ditto. 

Ditto 

Ditto 

Ditto 


Ditto. 

Ditto 

Ditto 

Imprisonment of 
description for 
or fine, or both. 

either 

2 years 

• 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 1 month 
or fine of 100 rupees, or 
both. 

Any Magistrate. 


RELATING TO PUBLIC SERVANTS. 


Bailable .. 


Not com* Imprisonment of either J Court of Session, 
poundable. description for 3 years | Presidency Ma- 
or fine, or both. gistrate, or Ma¬ 

gistrate of thn 
first class. 
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SCH. H.—STATEMENT OF OFFENCES. 


Chapter IX. —Offences by or Relat- 



' 

2 

3 

OFFENCE. 

• 

Whether the 
police may 
arrest without 
warrant or 
not. 


warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 


t $2 Taking a gratification in order, by corrupt Shall not ar- I Summons 
or illegal means, to influence a public rest without 
servant. warrant. 


163 Taking a gratification for the exercise 
of personal influence with a public 
servant. 


164 Abetment bv public servant of the 
offences defined in the last two pre¬ 
ceding clauses with reference to him¬ 
self. 


165 Public servant obtaining anv valuable 
thing, without consideration, from a 
person concerned in any proceeding 
or business transacted by such public 
servant. 


166 ] Public servant disobeying a direction D 

of the law with intent to cause injury 
to any person. 

167 Public servant framing an incorrect 

document with intent to cause injury. 










SCH. II.—STATEMENT OF OFFENCES. 


ing to Public Servants.—( Continued .) 



| Whether 
1 bailable or 
not. 


Whether 
compound- 
able or not. 


Punishment under the 
Indian Penal Code. 


By what Court 
triable. 


Ditto 


Ditto 


Bailable ... Not com- Imprisonment of either Court of Session, 
poundable. description for 3 years Presidency Ma- 
or fine, or both. gistrate, or ^Ma¬ 

gistrate of , the 
hrst class. 


... Ditto 


.. Ditto 


Ditto ... Ditto 


Simple imprisonment for | Presidency Ma- 
1 year or fine or both. j gistrate or Ma¬ 
gistrate of the 

| first class. 

^ Imprisonment of either Court or Session, 

1 description for 3 years Presidency Ma- 

. or fine, or both. gisrrate, or Ma- 

# gistrate of the 

| first class. 

! Simple imprisonment for Presidency Ma- 
2 years or fine, or both. gistrate or Mag¬ 
istrate of the 
first or second- 
class. 


Ditto ... I Ditto ... Simple imprisonment for Ditto. 

1 year or fine, or both. 


Ditto 


Ditto 


Imprisonment of either Court of Session, 
description for 3 years Presidency Ma- 
or fine, or both. gistrate, or Ma¬ 

gistrate of the 
first class. 
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Chapter IX. —Offences by or relat- 



172 Absconding to avoid service of sum- Shall notar- Summons... 
mons or other proceeding from a rest without 
public servant. warrant. 


If summons or notice require attend- Ditto 
ance in person, &c. p in a Court of 
Justice. 


• •• 


Ditto 
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ing to Public Servants.—( Concluded .) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

, 

Punishment under the 
Indian Penal Code. 

% 

% 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Simple imprisonment for 

1 year or fine, or both. 

Presidency Mag* 
istrate or Mag¬ 
istrate of the first 
class. 

Ditto 

Ditto 

Simple imprisonment for 

2 years or fine, or both, 
and confiscation of pro¬ 
perty if purchased. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for j& years 
or fine, or both. 

Any Magistrate. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 months 
or fine of 200 rupees, or 
both. 

Ditto. 


Authority of Public Servants. 


Bailable ... 

Not com- 

Simple imprisonment 

for 

Any Magistrate. 


poundable. 

1 month or fine of 

500 




rupees, or both. 



Ditto 

Ditto 

Simple imprisonment 

for 

Ditto. 



6 months or fine 

of 




i,coo rupees, or both. 









Section. 


SCH. II.-STATEMENT OF OFFENCES. 


Chapter X.—Contempts or the Lawful Author- 




Whethen 

Whether the warrant or 
police may j summons 

OFFENCE. arrest without' shall 

warrant or j ordinarily is- 
not. 'sue in the first 
I instance. 


173 Preventing the service or the affixing Shall not ar- Summons... 
of any summons or notice, or the re- rest without 
moral of it when it has been affixeti, warrant, 
or preventing a proclamation. 


If summons, &c , lequire attendance in Ditto 
person, &c., in a Court of Justice. 

174 Not obeying a legal order to attend at Ditto 
a certain place in person or by agent, 
or departing therefrom without au¬ 
thority. 

If the order require personal attend- Ditto 
ance, &c., in a Court of Justice. 


175 Intentionally omitting to produce a Ditto 
document to a public servant by a 
person legally bound to produce or 
deliver such document. 


... Ditto 


... Ditto 


... Ditto 


... Ditto 


id ta 



SCH. II.—STATEMENT OF,OFFENCES. 


ity of Public Servants.—( Continued .) 




Whether ) 
compound- ] 
able or not. I 


Not com- 
poundable. 


.. Ditto 


... Ditto 


.. Ditto 


... Ditto 


Punishment under the 
Indian Penal Code. 


By what Court 
triable. 


Simple imprisonment for Presidency Ma- 
i month or fine cf 500 gist rate or Ma- 

rupees, or both. gistrate of the 

first or second 

das. 

Simple imprisonment for Ditto. 

6 months or fine of 1,000 
rupees, or both. 

Simple imprisonment for Any Magistrate. 

I month or fine (of 500 
rupees, or both. 


Simple imprisonment for Ditto. 
6 months or fine of 1,000 
rupees, or both. 


Simple imprisonment for 
1 month or fine of 500 
rupees, or both. 


The Court in 
which the offence 
is committed, 
subject to the pro¬ 
visions of Chap¬ 
ter XXXV., or, 
if not committed 
in a Court a 
Presidency Ma¬ 
gistrate or Magis¬ 
trate of the first 
or second class. 


Cr P. C. (1898).—17. 
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SCH. II.—STATEMENT OF OFFENCES. 


Chapter X.—Contempts of the Lawful 




Whether a 
warrant or a 
summons 



If the document is required to be pro- 
duced in or delivered to a Court of 
justice. 

Shall not ar- 
rest with¬ 
out warrant. 

Summons. 

Intentionally omitting to give notice or 
information to a public servant by a 
person legally bound to give such 
notice or information. 

Ditto 

i 

Ditto 

If the notice or information required 
respects the commission of an offence, 
&c. 

Ditto 

Ditto 

Knowingly furnishing false information 
to a puolic ser*"«nt. 

Ditto 

Ditto 

If the information required respects 1 
the commission oi an offence, &c. 1 

Ditto 

Ditio 
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Authority of Public Servants.—( Continued .) 


s 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

% 

By what Court 
triable 

Bailable ... 

Not com- 
poundable 

Simple imprisonment for 
6 months or fine of i,ooo 
rupees, or both. 

The Court in 
which the offence 
i s committed, 
subject to the pro¬ 
visions of Chap¬ 
ter XXXV.; or, 
if not committed 
in a Court, a 
Presidency Ma¬ 
gistrate or Magis¬ 
trate of the first 
or stcond class. 

Ditto ... 

j 

Ditto 

i 

Simple imprisonment for 
i month or fine of 500 
rupees, or both. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

s 

Simple imprisonment for 

6 months or fine of 1,000 
rupees, or both. 

Ditto. 

Ditto 

I 

i 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Ditto. 
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Chapter X. —Contempts of the Lawful 



2 



OFFENCE. 


Refusing oath when duly required to 
take oath by a public servant. 


79 Being legally bound to state truth, and 

refusing to answer questions. 

80 Refusing to sign a statement made to 

a public servant when legally required 
to do so. 

81 Knowingly stating to a public servant 
{ on oath as true that which is false. 


82 Giving false information to a public 
servant in order to cause him to use 
his lawful power to the injury or an¬ 
noyance of any person. 


Whether a 
warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 
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Authority of Public Servants.—( Continued .) 


5 

6 

7 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

1 

Bailable ... 

I Not com* 

1 poundable. 

Simple imprisonment for 

6 munths or fine of 1,000 
rupees, or both. 

Ditto 

Ditto 

Ditto ... 

Ditto 

Ditto ... 

Simple imprisonment for i 
3 months or fine of 500 
rupees, 6r both. 

Ditto 

Ditto 

Imprisonment of either ( 
description for 3 years 
and fine. 

Ditto 

1 

Ditto 

Imprisonment of either F 
description for 6 months 
or fine of 1,000 rupees, 
or both. 


8 


By what Court 
triable. 


The Court in 
which the of¬ 
fence 19 commit¬ 
ted, subject to 
the provisions 
of Chapter 
XXXV.; or, if 
not committed 
in a Ccurt a 
Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 


Ditto. 


Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

residency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 
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Chapter X.—Contempts of the Lawful- 


I 

2 

3 

4 

Section. 

OFFENCE. 

1 

Whether the 
police may 
arrest without 
warrant or 
not 

Whether a 
warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 

183 

Resistance to the taking of property 
by the lawful authority of a public 
servant. 

Shall not ar¬ 
rest with¬ 
out war¬ 
rant. 

Summons... 

184 

Obstructing sale of property offered 
for sale by authority of a public ser¬ 
vant. 

Ditto 

Ditto 

18 S 

Bidding, by a person under a legal 
incapacity to purchase it, for pro¬ 
perty at a lawfully authorized sale, 
or bidding without intending to per¬ 
form tno obligations incurred thereby. 

Ditto ... 

Ditto 

186 

Obstructing public servant in discharge 
of his public functions. 

Ditto 

[ Ditto ... 

187 

Omission to assist public servant when 
bound by law to give such assistance. 

Ditto 

Ditto 


Wilfully neglecting to aid a public 
servant who demands aid in the exe¬ 
cution of process, the prevention of 
offences, &c. 

Ditto 

Ditto ... 
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Whether Whether 
bailable or compound* 
not. able or not. 


Bailable ... Not com* 
I poundable. 


Ditto ... Ditto 


Imprisonment of* either Presidency Ma* 
description fer 6 months gistrate or Ma* 
or fine of 1,000 rupees, or gi.'trate of the 
both. first or second 

class. 

Imprisonment of either Ditto, 

description for 1 month 
or fine of 500 rupees, or 
both. 


Ditto ... Ditto 


... Imprisonment of either .Ditto, 
description fer 1 month 
or fine of 200 rupees, or 
both. 


Ditto 


... I Ditto 


Ditto 


Ditto 


... I Ditto 


... Ditto 


... Imprisonment of either Ditto, 
description for 3 months 
or fine of 500 rupees, or 
both. * 


... Simple imprisonment for Ditto. 
I month or fine of 200 
rupees, or both. 

... Simple imprisonment for Ditto. 
6 months or fine of 
500 rupees, or both. 
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Chapter X. —Contempts of the Lawful 




2 

3 


Whether the 

OFFENCE. 

police may 
arrest without 


warrant or 

1 

not. 


Disobedience to a r < order lawfully pro¬ 
mulgated by a public servant, if such 
disobedience causes obstruction, an¬ 
il jyance, or injury to persons lawfully 
employed. 


If such disobedience causes danger to 
human life, health, or safety, &c. 


189 Threatening a public servant with 
injury to him, or one in whom he is 
interested, to induce him to do or 
forbear to do any official act. 


I90 Threatening any person to induce him 
to refrain from making a legal appli¬ 
cation for protection from injury. 



Chapter XI. —False Evidence and 


Giving or fabricating false evidence 
in a judicial proceeding. 

Shall not ar¬ 
rest with¬ 
out war¬ 
rant. 

Warrant ... 

— -. 

- 
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Authority of Public Servants.—( Concluded .) 



Whether Whether 
bjilabl" or compound- 
not. able or not. 


Punishment under the By what Court 
Indian Penal Code. triable. 


Bailable ... Not com- 
poundabie. 


Simple imprisonment for Presidency Magis- 
1 month or fine of 200 trnie or Magis- 
rupces, or both. trate of the first- 

or second class. 


Ditto 


Imprisonment of either Ditto, 
description for 6 months 
or fine of i,ooo rupees, ■ 
or both. 


Ditto 


Imprisonment of either Ditto, 
description for 2 years 
or fine, or both. 


Ditto ... D 


Imprisonment of either Ditto, 
description for 1 year 
or fine, or both. 


Offences against Public Justice. 


Bailable ... ! Not com- Imprisonment of either Court of Session, 
poundable. description for 7 years Presidency Ma- 
and fine. gistrale, or Ma¬ 

gistrate of the 
first class. 
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Whether a 
Whether the warrant ora 
police may summons 

irrest without shall 
warrantor ordinarily is- 
not. sue in the first 
instance. 


Giving or fabricating false evidence in Shall not ar- Warrant 
any other case. rest with¬ 

out war I 
rant. 


194 Giving or fabricating false evidence Ditto 

with intent to cause any person to be 
convicted of a capital offence. 

If innocent person be thereby convict* Ditto 
ed and executed. 

195 Giving or fabricating false evidence Ditto 

with intent to procure conviction of 
an offence punishable with transport¬ 
ation f.or life or with imprisonment 
for seven years or upwards. 

196 Using in a judicial proceeding evi- Ditto 

dence known to be false or fabricated. 


... Ditto 


Ditto 


Ditto 


... 1 Ditto 


97 Knowingly issuing or signing a false Ditto 
certificate relating to any fact of 
which such certificate is by law ad¬ 
missible in evidence. 


... f Ditto 
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Offences against Public Justk y .—( Continued .) 


5 

6 

7 

8 

Whether 

1 bailable or 
: not. 

1 

l 

1 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

! Bailable ... 

1 

1 

Not com- 
poundable. 

Imprisonment of either 
description tor 3 years 
and line. 

Court of Ses¬ 
sion, Presidency 
Magistrate, or 
Magistrate of 
the first class. 

Not bail¬ 
able. 

Ditto 

Transportation for life or 
rigorous imprisonment 
for 10 years and fine. 

Court of Session; 

Ditto 

Ditto 

Death, or as above 

Ditto. 

Bailable ... 

Ditto 

The same as for the of¬ 
fence. 

Ditto. 

A c c 0 rding 
as the of- 
f e n c e of 
giving 
such evi- 
den ceis 
bailable or 
not. 

Ditto 

The same as for giving or 
fabricating false evidence. 

* 

Court of Session, 
Presidency Ma* 
gistrate, or| Ma¬ 
gistrate of .the 
first class. 

Bailable ... 

1 

1 

Ditto 

The same as for giving false 
evidence. 

Ditto. 

1 
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Chapter XI.— False Evidence and Of- 






Whether a 

* 


Whether the 

warrant or a 

35 

O 

OFFENCE. 

police may 

summons 


arrest without 

shall 

fid 


warrant or 

ordinarily is- 

C /3 


not. 

1 

sue in the first 
instance. 


198 Using as a true certificate one known Shall not ar- Warrant ... 
to be false in a material point. rest without 

warrant. 


199 False statement made in any declara* Ditto 
tion which is by law receivable as 1 
evidence. 


Moo Using as true any such declaration Ditto 
known to be false. 


... Ditto 


MOI J Causing disappearance of evidence of Ditto 
an offence committed, or giving false 
information touching it to screen the 
offender, if a capital offence. 

If punishable with transportation for Ditto 
life or imprisonment for jo years. 


If punishable with less than 10 years’ Ditto 
imprisonment. 


M02 Intentional omission to give infor- (Ditto 
mation of an offence by a person I 
legally bound to inform. f 


... Ditto 
... Ditto 


... Ditto 


.. Ditto 


Summons 






SCH. II.—STNTEMENT OF OFFENCES. 


.FENCES AGAINST PUBLIC JUSTICK.—f Otl/mued.) 



Whether Whether | 
bailable or compound- ! 
not. aole Or not. 


Punishment under the 
Indian Penal Code. 


By what Court 
triable. 


Bailable 


Ditto 


Not com- 
poundable. 


I Ditto 


The same as for giving Court of Session; 
falr-e evidence. Presidercy Ma¬ 

gistrate, or Ma¬ 
gistrate of the 
■ first class. 

Ditto ... Ditto. 


Ditto 


... Ditto 


.. Ditto 


... Ditto. 


Ditto 


... Ditto 


Imprisonment of either 
descriotion for 7 years 
and fine. 


Court of Session^ 


Ditto 


... Ditto 


Ditto 


... Ditto 


Ditto 


... Ditto 


Imprisonment of either 
description for 3 years 
and fine.* 


Imprisonment for a quar¬ 
ter of the longest term, 
and of the description 
provided for the offence, 
or fine, or both. 

Imprisonment of either 
descriptijn for 6 months 
or fine, or both. 


Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class- 
Presidency Magis¬ 
trate or Magis¬ 
trate of the first 
class, or Court 
by which the of¬ 
fence is triable. 
Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or. second 
class. 






SCH. H.—STATEMENT OP OFFENCES. 


Chapter XI. —False Evidence and Of- 



Whe'.her a 
warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 


... Ditto 


... Ditto 


... Ditto 


... I Ditto 
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fences against Public Justice.— [Continued.) 




Punishment under the 
Indian Penal Code. 


Imprisonment of either 
description for 2 years 
or fine, or both. 


Ditto 


Imprisonment of either 
description for 3 years 
or fine, or both. 


Imprisonment of either 
description for 2 years 
or fine, or both. 


Ditto 


8 


By what Court 
triable. 


Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 


Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
hrst class. 


Court of Session 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 


Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 


Ditto 







SCH. II.—STATEMENT OF OFFENCES. 


Chapter XI.—False Evidence and Of- 


I 

2 

3 

1 

1 

i 4 

1 

l 



Whether the 

Whether a 
warrant or a 

as 

o 


police may 

summons 

H 

OFFENCE. 

arrest without 

shall 

O 

u 


warrant or 

ordinarily is- 

OT 

/ 

not. 

sue in the first 
instance. 

L 

208 

Fraudulently suffering a decree to pass 
for a sum not due, or suffering decree 
to be executed after it has been satis¬ 
fied. 

Shall not ar¬ 
rest without 
warrant. 

Warrant ... 

209 

False claim in a Court of Justice ... 

Ditto 

Ditto 

210 

Fraudulently obtaining a decree for a 
sum not due, or causing a decree to be 
executed after it has been satisfied.. 

Ditto 

Ditto ... 

211 

False charge of offence made with intent 
to injure. 

Ditto 

Ditto ... 


If offentre charged be punishable with 
imprisonment for seven years or up- 
wards. 

Ditto ... 

Ditto ... 


If offence charged be capital, or punish¬ 
able with transportation for life. 

Ditto 

Ditto ... 

212 

Harbouring an offender, if the offence 
be capital. 

May arrest 
without 
warrant. 

Ditto 


If punishable with transportation for 
life, or with imprisonment for 10 
years. 

Ditto 

Ditto 
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Whether Whether 
bailable or compound- 

not. able or not. 


Punishment under the 
Indian Penal Code. 


By what Court 
triable. 


Bailable ... Not com* lmprisonmeut of either Presidency Ma- 

poundable. description for 2 years gistrate or Ma- 
or fine, or both. gistrate of the 

first class. 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


imprisonment of either Ditto, 
description for 2 years 
and fine. 

Imprisonment of either Ditto, 
discription for 2 years 
or fine, or both. 


Ditto 


Ditto. 


Ditto 


Ditto 


... Ditto 


Ditto 


i 

Imprisonment of either Couft of Session 
description for 7 years Presidency Ma- 
and fine. gistrate, or Ma¬ 

gistrate of tha 
first class. 

Ditto • ... Court of Session. 


Ditto 


Ditto 


... Ditto 


Ditto 


Imprisonment of either Court of Session, 
description for 5 years Presidency Ma- 
and fine. gistrate, or Ma¬ 

gistrate of tha 
first class. 

Imprisonment of either Ditto, 
description for 3 years 
and fine. 


Cr. P. C. (1898).—18. 
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SCH. II.—STATEMENT OF OFFENCES. 


Chapter XI.—False Evidence and Of- 




Whether a 
Whether the warrant or a 
police may summons 

arrest without shall 
warrant or ordinarily Ls- 
not. sue in the first 
instance. 


i year, and not for 10 years. 


be capital. 

If punishable with transportation for 
life or with imprisonment for io 
years. 

If with imprisonment for less than 10 
years. 


May arrest 
without 
warrant. 

Warrant 

1 

Shall not ar¬ 
rest with¬ 
out war- 

Ditto 


214 Offering gift or restoration of property 
in consideration of screening offender, 
if the offence be capital. 


If punishable with transportation for 
life, or with imprisonment for 10 
years. 
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Whether 
bailable or 

UOt. 


Whether 
compound- 
able or not. 


Punishment under the 
Indian Penal Code. 


By what Court 
triable. 


Bailable .. 


Not com- 
poundable. 


Ditto 


Ditto 


Imprisonment for a quar- Presidency Ma- 
ter of the longest term, gist rate or Ma- 
and of the description, gist rate of the 

provided for the oflence, first class, or 
or fine, or both. Court by which 

the offence is 
triable. 

Imprisonment of either Court of Session, 
description for 7 years 
and fine. 


Ditto 


.. I Ditto 


Ditro 


... Ditto 


Ditto 


... I Ditto 


Imprisonment ot either 
descr<ption for 3 years 
and fine. 


Imprisonment for a quarter 
of the longest term, and of 
the description, provided 
for the offence, or fine, or 
both. 


Imprisonment of either 
description for 7 years 
and fine. 


Court of Session, 
Presidency Ma¬ 
gistrate, o r Ma¬ 
gistrate of the 
first class. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate oi the 
first class, or 
Court by which 
the offence is 
triable. 

Court of Session. 


Ditto 


... Ditto 


Imprisonment of either Court of Session, 
description for 3 years Presideney Ma- 
and fine. gihtrate, or Ma¬ 

gistrate of the 
first class. 
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SCH. II.—STATEMENT OF OFFENCES. 


Chapter XI.—Fat^e Evidence and Of. 


2 

O 

fr* 

U 

iai I 

w 


OFFENCE. 


si6a! 


If with imprisonment for less than to 
years. 


215 Taking gift to help to recover moveable 
I property of which a person has been 

deprived by an offence, without causing 
apprehension of offender. 

216 | Harbouring an offender who has fescaped 
from custody or whose apprehension 
has rieen ordered, if the offence be 
capital. 

If punishable with transportation for 
life, or with imprisonment for 10 
yeats. 

If with imprisonment for 1 year, and not 
for 10 years. 


Harbouring robbers or dacoits 


3 

1 

4 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 

1 warrant or a 

1 summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 

Shall not ar¬ 
rest without 
warrant. 

— 



May arrest 
without 
warrant. 


Ditto 

Ditto ... 

Ditto 

Ditto ... 

Ditto 

Ditto ... i 
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fences against Public Justice.- {Continued.) 



Whether 
bailable or 
not. 


Whether 
compound* 
able or not. 


Punishment under the 
Indian Penal Code. 


By what Court, 
triable. 


Bailable 


Not com- 
poundable. 


Ditto 


Ditto 


Ditto 


... Ditto 


Ditto 


Ditto 


... Ditto 


... Ditto 


Ditto 


... Ditto 


Imprisonment for a quar¬ 
ter of the longest term, 
and of the description, 
provided for the oifence, 
or fine, or both. 


Imprisonment of 
description for s 
or fine, or both. 


Imprisonment of 
description for 7 
and fine. 


either 

years 


either 

years 


Imprisonment of 1 
description for 3 ; 
with or without fine. 


cither 

years, 


Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first class, or 
Court by which 
the ofience is 
triable. 

Presidency Ma¬ 
gistrate or Ma- 
gistiate of the 
first class. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
iir& class. 

Ditto. 


Imprisonment for a quar- Presidency Ma¬ 
ter of the longest term, gistrate or Ma- 

and of the description, gistrate of the 

provided for the offence, first class, or 

or fine, or both. Court by which 

the offence is 
triable. 

Rigorous imprisonment for Court of Session, 
7 years and fine. Presidency Ma¬ 

gistrate, or Ma- 
| gistrate of the 

first class. 







SCH. II.—STATEMENT OF OFFENCES. 


Chapter XL —False Evidence and Of- 




Whether a 
Whether the warrant or a 
police may summons 
arrest without shall 
warrant or ordinarily is* 
not. .sue in the first 


Public servant disobeying a direction Shall not ar 
of law with intent to save person from rest with 
punishment, or property from for- out war 
feiture. rant. 


Public servant framing an incorrect Ditto 
record or writing with intent to save 
person from punishment, or property 
from forfeiture. 

Public servant in a judicial proceeding Ditto 
corruptly making and pronouncing 
an order, report, verdict, or decision 
which he knows to be contrary to 
law. t 

Commitment for trial or confinement Ditto 
by a person having authority, who 
knows that he is acting contrary to 
law. 

Intentional omission to apprehend on Ditto 
the part of a public servant bound 
by law to apprehend an offender, if the 
offence be capital. 

if punishable with transportation for Ditto 
life or imprisc. ament for 10 years. 







.SCH. n.—STATEMENT OF OFFENCES. 2^ 

. , 

fences against Public Justice.—( Continued .) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

1 

By what Court 
triable- 

Bailable ... 

Not com - 
poundable. 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Presidency JMa- 
gistrate or Ma¬ 
gistrate of *the 
first or second 
class. 1 i 

i 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either 
description for 7 years 
or fine, or both. 

Ditto. 

Ditto 

Ditto ... 

Ditto 

• 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 7 years, 
with or without fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years, 
with or without fine. 

Court of Session. 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 






a6o 


SCH. II.—STATEMENT OF OFFENCES. 


Chapter XI. —False Evidence and Of- 


z 

o 

H 

U 

H 

in 


ctd. 


222 


923 


224 


225 


2 

3 

4 

OFFENCE. 

i 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is¬ 
sue in the first 
instance. 

If with imprisonment for less than 10 
years. 

Shall not ar¬ 
rest without 
warrant. 

Warrant ... 

Intentional omission to apprehend on 
the part of * public servant bound 
by law to apprehend person under 
sentence of a Court of Justice, if under 
sentence of death. 

Ditto 

Ditto 

If under sentence of transportation or 
penal servitude for life, or transport¬ 
ation, imprisonment, or penal servi¬ 
tude for 10 jears or upwards. 

Ditto 

Ditto 

If under sentence of imprisonment for 
less than 10 years, or lawfully com¬ 
mitted to custody. 

Ditto 

Ditto 

Escape from confinement negligently 
suffered by a public servant. 

Ditto 

Summons... 

Resistance or obstruction by a person 
to his lawful apprehension. 

May arrest 
without 
warrant. 

Warrant ... 

Resistance or obstruction to the law¬ 
ful apprehension of another person, 
or rescuing him from lawful custody. 

Ditto 

Ditto 






SCH. II.—STATEMENT OF OFFENCES. 


26 X 


fencks against Public Justice.—( Continued 1) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Ponishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for 2 years, 
with or without fine. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 

Not bailable. 

Ditto 

Transportation for life 
or imprisonment of either 
description for 14 years, 
with or without fine. 

Court of Session. 

Ditto 

Ditto 

Imrison'nent of either 
description for 7 years, 
with or without fine. 

Ditto 

Bailable ... 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Ditto 

Ditto 

Simple imprisonment for 
2 years or fine, or both. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Ditto. 

Ditto 

Ditto 

1 

I 

Ditto 

Ditto. 
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SCH. II.—STATEMENT OF OFFENCES. 


Chapter XI.—False Evidence and Or- 




Whether a 
Whether the warrant or a 
police may summons 
arrest without shall 
warrant or ordinarily is- 
not. sue in the first 
instance. 


125- If charged with an offence punishable May arrest Warrant 
ctd.. with transportation for life or impri- without 
sonment for 10 years. warrant. 


If charged with a capital offence 


Ditto 


If the person is sentenced to transport* Ditto 
ation for life, or to transportation, 
penal servitude, or imprisonment for 
IO years or upwards. 


If under sentence of death 


... Ditto 


125A Omission to apprehend, or sufferance of 
escape, on part of public servant, in 
cases not otherwise provided for— 

(a) in case of intentional omission or Shall not ar- Ditto 
sufferance * rest with 

ou t w a r- 
rant. 


lb) in case of m.rligent omission or Ditto 
sufferance; 


... Summons... 






SCH. II.—STATEMENT OF OFFENCES. 
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fences against Public Justxce.—( Continued .) 


5 

6 

7 

8 

W hether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bailable. 

Not com- 
poundable. 

. 

Imprisonment of either 
description for 3 years 
and fine. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first cla«s. 

Ditto 

Ditto 

Imprisonment of either 
description for 7 years | 

and fine. I 

1 

Court of Session* 

1 

1 

Ditto 

Ditto 

Ditto ... | 

1 

| Ditto. 

1 

1 

Ditto 

Ditto 

Transportation for life or 
imprisonment of either 
description for 10 years 
and fine. 

Ditto. 

Bailable ... 

Ditto 

* 

Imprisonment of either 
description for 3 years or 
or fine, or both. 

Court of Session,. 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Ditto 

Ditto 

Simple imprisonment for 
a years or fine, or both. 

Presidency Ma¬ 
gistrate or Ma- 
pistrate of the 
first or second 
class. 









SCH. II.—STATEMENT OF OFFENCES. 


Chapter XI.— False Evidence and Of- 




Whether a 
Whether the warrant or a 
police may summons 
arrest without shall 
warrant or ordinarily is- 
not. sue in the first 
instance 


225B Resistance or obstruction to lawful May arrest Warrant ... 
apprehension, or escape or rescue, in without 
cases not otherwise provided for. warrant. 


226 Unlawful return from transportation ... Ditto ... Ditto 


227 Violation of condition of remission of Shall not ar- Summons... 
punishment. rest with¬ 

out war¬ 
rant. 


228 Intentional insult or interruption to a Ditto 
public servant sitting in any stage of a 1 
Judicial proceeding. 


... Ditto 


229 {Personation of a juror or assessor ... Ditto ... Ditto 


Chapter XII. —Offences relating to 


231 

Counterfeiting, or performing any part 

May arrest 

Warrant ... 


of the process of counterfeiting, coin. 

without 

warrant. 
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FENCES AGAINST PUBLIC JUSTICE.— {Concluded). 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

1 

Punishment under the 

Indian Penal Code. 

t 

By what Court 
triable. 

1 

Bailable ... 

Not com* 
poundable. 

Imprisonment of either 
description for 6 months 
or line, or both. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 

Not bailable. 

Ditto 

Transportation for life 
and fine and rigorous 
imprisonment for 3 year-, 
before transportation. 

Court of Session. 

Ditto 

Ditto 

Punishment of original 
sentence, or. if part of 
the punishment has been 
undergone, the rtsidue. 

The Court by 
which the origi¬ 
nal offence was 
triable. 

Bailable ... 

Ditto ... 

Simple imprisonment for 
6 months or fine of 
1,000 rupees, or both. 

The Court ill 
yrhich the of¬ 
fence is commit¬ 
ted, subject to 
the provisions 
of Chapter 
XXXV. 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first class. 


Coin and Government' Stamps. 


Not bailable. 

Not com- 

Imprisonment of either 

Court of Session. 


poundable. 

description for 7 years 




and fine. 
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Chapter XII.—Offences relating to 




OFFENCE. 


Whether the 
police may 
arresc 
without 
warrant or 
not. 


Whether a 
warrant or a 
summons 
shall 

ordinarily is- 
sue in the first 
instance. 


332 Counterfeiting, or performing any part May arrest Warrant ... 
of the process of counterfeiting, the without 


Queen’s coin 


warrant. 


233 Making, buying, or selling instrument Ditto ... Ditto 
for the purpose of counterfeiting 
coin. 


234 Making, buying, or selling instrument Ditto ... Ditto 

for the purpose of counterfeiting 
the Queen’', coin. 

235 .Possession of instrument or material Ditto ... Ditto 

for the purpose of using the same for 
counterfeiting coin. 

If Queen’s coin ... Di'to ... Ditto 


036 Abetting in British India the counter- Ditto ... Ditto 
feiting out of British India of coin. 



237 Import or export of counterfeit coin, Ditto 
knowing the same to be counterfeit. 


• •• 


Ditto 


a • a 
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Coin and Government Stamps.- Continued .) 



Whether Whether 
bailable or compound* 
not. able or not. 


Punishment under the 
Indian Penal Code. 


By what Court 
triable. 


Not bailable. Not com* Transportation for life or 
poundable. imprisonment of either 
description for 10 years 
and fine. 

Ditto ... Ditto ... Imprisonment of either 

description for 3 years 
and fine. 


Court of Session. 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


.. Ditto 


Ditto 


... Ditto 


... Ditto 


... Ditto 


... | Imprisonment of either 
description for 7 years 
and fine. 

Imprisonment of either 
description for 3 years 
and fine. 


Imprisonment of either 
description for 10 years 
and fiqe. 

The punishment provided 
for abetting the counter* 
feiting of such coin with¬ 
in British India. 

Imprisonment of either 
description for 3 years 
and fine. 


Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Court of Session. 


Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Court of Session. 


Ditto. 


Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 
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Chapter XII.—Offences relating to 



V hether a j 
Whether the warrant or a 
Police may summons 
arrest without shall 
warrant or ordinarily is* 
not. sue in the first 
instance. 


238 Import or export of counterfeits of 
the Queen’s coin, knowing the same 
to be counterfeit 


May arrest 
without 
warrant. 


Warrant ... 


239 Having any counterfeit coin known Ditto 
to be such when it came into posses* 
sion, and delivering, &c., the same 
to any person. 


... Ditto 


240 The same with respect to the Queen’s Ditto 
coin. 


... Ditto 


Knowingly delivering to another any I Ditto 
counterfeit coin as genuine which, when | 
first possessed, the deliverer did not 
know to be counterfeit. 


... Ditto 


Possession of counterfeit coin by a 
person who knew it to be counterfeit 
when he became possessed thereof. 


Ditto 


Ditto 


243 Possession of Queen’s coin by a per- Ditto 
son who knew it to be counterfeit 
when he became possessed thereof. 


• •• 


Ditto 


••• 
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Coin and Government Stamps. —( Continued.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bailable. 

Not com- 
poundable. 

Transportation for life or 
imprisonment of either 
description for 10 years 
and fine. 

Court of Session. 

j Ditto 

1 

! 

1 

1 

i 

Ditto 

Imprisonment of either 
description for 5 years 
and fine. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistral’* of the 
first class. 

Ditto 

Ditto ... 

Imprisonment of either 
description for 10 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
or fine of ten times the 
value of the coin counter¬ 
feited, or both. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Ditto ... 

Ditto ... 

Imprisonment of either 
description for 7 years 
and fine. 

Ditto. 


C r. P. C (1S9I) —19. 






SCH. II.—STATEMENT OF OFFENCES. 

Chapter XII. —Offences relating to 




• 

Whether the 

Whether a 
warrant or a 

z 

0 


police may 

summons 

H 

OFFENCE. 

arrest without 

shall 

u 

eg 


warrant or 

ordinarily is- 

I 

not. 

sue in the first 




instance. 


2 44 Person employed in a Mint causing coin May arrest Warrant ... 
to be of a different weight or composi> without 
tion from that fixed by law. warrant. 


■945 Unlawfully taking from a Mint any Ditto 
coming instrument. 

■246 Fraudulently diminishing the weight or Ditto 
altering the composition of any coin. 


... Ditto 

... Ditto 


347 Fraudulently diminishing the weight or Ditto ... Ditto 

altering the composition of the Queen’s 
coin. * 

348 Altering appearance of any coin with Ditto ... Ditto 

intent that it shall pass as a coin of 
a different description. 

349 Altering appearance of the Queen’s Ditto ... Ditto 

coin with intent that it shall pass as a 
, coin of a different description. 

350 Delivery to another of coin possessed Ditto ... Ditto 

with the knowledge that it is altered. 


Delivery of Queen's coin possessed Ditto 
with the knowledge that it is altered. 


Ditto 
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Coin and Government Stamps.—( Continued .) 


5 

6 

7 

8 

Whether 
j bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

• 

By what Court 
triable. 

Nut bailable. 

Not com- 
; poundable 

Imprisonment of either 
description for 7 ) ears 
and fine. 

Court of Session. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either 
description for 7 years 
and fine. 

Ditto. 

• 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

Ditto. 

Ditto 

Ditto 

* 

Imprisonment of either 
description for 7 years 
and fine. 

Ditt 0. 

Ditto 

Ditto 

Imprisonment of either 
description for 5 years 
and fine. 

Ditto. 

Ditto 

Ditto ... 

Imprisonment of either 
description for 10 years 
and fine. 

Ditto. 





SCH. II.—STATEMENT OF OFFENCES. 


Chapter XII.—Offences relating to 


2 

3 

OFFENCE. 

Whether the 
police may 
arrest with¬ 
out warrant 
or not. 

Possession of altered coin by a person 
who knew it to be altered when he 
became possessed thereof. 

May arrest 
without 
warrant. 

Possession of Queen’s coin by a person 
who knew it to be altered when he 
became possessed thereof. 

Ditto 

Delivery to another of coin as genuine 
which, when first possessed, the deli¬ 
verer did not know to be altered. 

Ditto 

Counterfeiting a Government stamp 

Ditto 

Having possesssion of an instrument or 
material for the purpose of counter¬ 
feiting a Government stamp. 

Ditto 

Making, buying, or selling instrument 
for the purpose of counterfeiting a 
Government stamp. 

Ditto 

Sale of counterfeit Government stamp ... 

Ditto 



Ditto 


Ditto 
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Coin and Government Stamps.—( Concluded .) 


Whether 
bailable ot 
not. 


Whether 
compound- 
able or not. 


Not bailable 


Ditto 


Ditto 


Ditto 


Ditto 


Bailable 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Punishment under the 
Indian Penal Code. 


8 


Not com- 
poundable. 


Imprisonment of either 
description for 3 years 
and fine. 


Imprisonment of either 
description for 5 years 
and fine. 


Imprisonment of either 
description for 2 years or 
fine of ten times the 
value of the coin. 


Transportation for life or 
imprisonment of either 
description for 10 years 
and fine. , 

Imprisonment of either 
description for 7 years 
and fine. 


Ditto 


By what Court 
triable. 


Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Ditto. 


Presidency Magis¬ 
trate or Magis¬ 
trate of the first 
or second class. 


Court of Session* 


Ditto. 


Ditto 


Ditto. 


Ditto. 
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Chapter XII. —Offences relating to 


• 

as 

o 

H 

u 

u 

C/3 


959 Having possession of a counterfeit May arrest Warrant ... 
Government stamp. without 

warrant. 


960 Using as genuine a Government stamp Ditto ... Ditto 
known to be counterfeit. 


261 Effacing any writing from a substance Ditto ... Ditto 
bearing a Government stamp, or re¬ 
moving from a document a stamp 
used for it with intent to cause loss 
to Government. 


262 Using a Government stamp known to Ditto ... Ditto 
have been before used. 


263 Erasure of mark denoting that stamp Ditto ... Ditto 
has been used. 


2 

3 

4 

OFFENCE. 

4 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is¬ 
sue in the first 
instance. 


263AI Fictitious stamps 


Ditto 


• a* 


Ditto 





SCH. II.—STATEMENT OF OFFENCES. 


Coin and Government Stamps.— [Concluded.) 



5 

6 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Bailable ... 

1 

Not com- 
poundable. 

I 

1 

j Ditto 

Ditto 

1 

; Ditto 

1 

i 

Ditto ... 

Ditto 

Ditto 

1 

Ditto 

Ditto 

1 

1 

Ditto 

Ditto 



Punishment under the By what Court 
Indian Penal Code. triable 


and fine. 


gistrate, or Ma¬ 
gistrate of the 
hrst class 


Imprisonment of either Ditto, 
description for 7 years [ 
or fine, or both. 


description for 3 years 
or fine, or both. 


description for 2 years trate or Magis- 
or fine, or both. trate of the first 

or second class. 

» 

imprisonment of either Court of Session, 
description for 3 years Presidency Ma- 

or fine, or both. gistrate, or Ma¬ 

gistrate of the 
hrst class. 


Fine of 200 rupees 


Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first class. 
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Chapter XIII. —Offences relating to 


I 

2 

3 

4 

55 

O 

OFFENCE. 

Whether the 
police may 

Whether a 
warrant or a 
summons 

w* 

H 

O 

H 

w 

arrest without 
warrant or 
not. 

shall 

ordinarily is¬ 
sue in the first 
instance. 

VO 

« 

Fraudulent use of false instrument for 
weighing. 

Shall not ar¬ 
rest without 
warrant. 

Summons... 

265 

Fraudulent use of false weight or mea¬ 
sure. 

Ditto 

Ditto 

266 

Being in po-session of false weights or 
measures for fraudulent use. 

Ditto 

Ditto 

267 

1 

Making or selling false weights or mea¬ 
sures for fraudulent use. 

Ditto 

1 

Ditto 


Chapter XIV. —Offences affecting tiie Public Health 


269 

1 

Negligently doing any act known to be 
likely to spread infection of any disease 
dangerous to life. 

May arrest 
without war¬ 
rant. 

0 

Summons... 

270 

Malignantly doing any act known to be 
likely to spread infection of any disease 
dangerous to life. 

Ditto 

Ditto ... J 

271 

Knowingly disobeying any quarantine 
rule. 

Shall not ar¬ 
rest without 
warrant. 

Ditto 

272 

Adulterating food or drink intended 
for sale so as to make the same nox¬ 
ious, 

Ditto 

Ditto 
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Weights and Measures. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

t 

By what Court 
triable. 

Bailable ... 

Not com- 

Imprisonment of either Presidency Magis- 


poundable. 

description for i year or 
fine, or both 

trate or Magis¬ 
trate of the first 
or second class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto 

i 

Ditto 


Safely, Convenience, decency, and Morals. 


Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for 6 months 
or fine, or both. 1 

. 1 

Presidency Magis¬ 
trate or Magis* 
trate of the firs! 
or second class 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
[ or fine, or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 6 months 
or fine, or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 6 month** 
or fine of i,ooo rupees, 
or both. 

Ditto. 
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Chapter XIV. —Offences affecting the Public Health, 




Whether the 
police may 
arrest without 
warrant or 
not. 


Whether a 
warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 


273 Selling any food or drink as food and Shall not ar- > Summons, 
drink knowing the same to be noxious, rest without 1 

warrant. 


274 Adulterating any drug or medical prepa- Ditto ... Ditto 

ration intended for sale so as to lessen 
its efficacy, or to change its operation, 
or to make it noxious. 

275 Offering for sale or issuing from a dis- Ditto ... Ditto 

pensary any drug or medical prepara¬ 
tion known to have been adulterated. 


276 Knowingly selling or issuing from a Ditto 
dispensary any drug or medical prepar¬ 
ation as a different drug or medical 
preparation. 


277 Defiling the water of a public soring or May arrest 
reservoir. without 

warrant. 


... Ditto 


Ditto 


278 Making atmosphere noxious to health ... Shall not ar- Ditto 

rest with- 


Driving or riding on a public way so May arrest 
rashly or negligently as to endanger without 
human lif&c. warrant. 
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Safety, Convenience, Decency, and Morals. —( Coniinud .) 


s 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for 6 months 
or fine of 1,000 rupees, or 
both. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Ditto ••• ••• 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto 

'Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 months 
or fine of 500 rupees, 
or both. 

Any Magistrate. 

Ditto 

Ditto 

Fine of 500 rupees 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 6 months 
or fine of 1,000 rupees, 
or both. 

Ditto. 
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38o 


Chapter XIV. —Offences affecting the Public Health, 


I 

2 

3 

4 

Section. 

OFFENCE. 

« 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 

280 

Navigating any vessel so rashly or 
negligently as to endanger human 
life, &c. 

May arrest 
without 
warrant. 

Summons... 

281 

Exhibition of a false light, mark, or 
buoy. 

Ditto 

Warrant ... 

282 

Conveying for hire any person by water 
in a vessel in such a state, or so 
loaded, as to endanger his life. 

Ditto 

Summons... 

283 

Causing danger, obstruction, or injury 
in any public way or line of navi- 
gation. t j 

Ditto 

Ditto 

284 

Dealing with any poisonous substance ! 
so as to endanger human life, &c. J 

l 

1 

1 

< 

Shall not ar¬ 
rest with¬ 
out war¬ 
rant. 

Ditto 

285 

1 

Dealing with fire or any combustible 
matter so as to endanger human life, 
&c. 

May arrest 
without 
warrant. 

Ditto ... 

286 

So dealing with any explosive sub- ; 
stance. 

Ditto 

Ditto 

287 

So dealing with any machinery 

Shall not ar¬ 
rest with¬ 
out war¬ 
rant. 

i 

Ditto 

1 



___ 




SCH. II.—STATEMENT OF OFFENCES. 


Safety, Convenience, Decency, and Morals.— { Continued .) 



k^i h ki he «r Punishment under the By what Court 

bailable or compound- Indian Penal Code J triable . 

not. able or not. 


Bailable ... Not com- 
poundable 


Imprisonment of either Presidency Magis- 
description for 6 months trate or Magis- 
or fine of i,ooo rupees, trate of the first 
or both. or second class. 


Ditto ... Ditto 


Ditto ... Ditto 


Ditto ... Ditto 


Imprisonment of either 
description for 7 years 
or fine, or both. 

Imprisonment of either 
description for 6 months 
or fine of 1,000 rupees, 
or both. 

Fine of 200 rupees 


Court of Session. 


Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto. 


Ditto 


Ditto 


... Ditto 


... Ditto 


... Imprisonment of either Ditto, 
description for 6 months 
or fine of 1,000 rupees, 
or bq,th. 


Ditto 


... I Any Magistrate. 


Ditto ... Ditto ... Ditto 


... ! Ditto. 


Ditto 


Ditto ... I Ditto 


Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 
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SCH. II.—STATEMENT OF OFFENCES. 


CHAPfER XIV.— Offences affecting the Public Health, 


I 

9 

3 

4 

Section. | 

OFFENCE. 

i 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 

*88 

A person omitting to guard against 
paobrfble dang* r to human life by the 
fall of any building over which he has 1 
a right entitling him to pull it down or 
repair it. 

Shall not ar¬ 
rest with 
out warrant. 

Summons... 

989 

A person omitting to take order with 
any animal in his possession, so as 
to guard against danger to human 
life, or of grievous hurt, from such 
animal. 

May arrest 
without 
warrant. 

Ditto 

990 

Committing a public nuisance 

Shall not ar¬ 
rest without 
warrant. 

Ditto 

991 

Continuance of nuisance after injunction 
to discontinne. 

May arrest 
without 
warrant. 

Ditto 

1 

999 

Sale, &c., of obscene books, &c. 

Ditto ... 

Warrant ... 

993 

Having in possession obscene books, 
&c., for sale or exhibition. 

Ditto 

Ditto 

994 

Obscene songs. 

Ditto ... 

Ditto 
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Safety, Convenience, Decenci, and Morals.—( Continued l) 


5 

6 

7 

1 8 

1 

• 

Whether 
bailable or 
not. 

Whether 
compound' 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 
puundable. 

1 

Imprisonment of either 
description fur 6 months 
or Hne of 1,000 rupees, or 
both. 

1 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Ditto 

Any Magistrate. 

Ditto 

Ditto 

Fine of 200 rupees 

• 

Ditto 

Ditto 

Ditto 

Simple imprisonment for 
6 months or line or both. 

Presidency Magis¬ 
trate or Magis¬ 
trate of the first 
or second class. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 months 
or fine, orb 2 th. 

Ditto. 

Ditto 

Ditto 

Ditto **• 

Ditto. 

Ditto 

Ditto 

Ditto m. 

Ditto *m 










SCH. II.-STATEMENT OF OFFENCES. 


Chapter XIV. —Offences affecting the Public Health, 



2 

3 

1 

4 

r 

OFFENCE. 

% 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 

Keeping a lottery office 

Shall not ar¬ 
rest without 
warrant. 

Summons... 

Publishing proposals relating to lot¬ 
teries 

Ditto 

Ditto 

i 


Chapter XV. —Offences 


2Q 5 Destroying, damaging, or defiling a May arrest Summons... 
place of worship or sacred, object with without 
intent to insult the religion of any warrant, 
class of persons. ' 


296 I Causing a disturbance to an assembly | Ditto 
engaged in religious worship. 


Ditto 


297 I Trespassing in place of worship or se- Ditto 
pulture, disturbing funeral, with in¬ 
tention to wound the feelings, or to 
insult the religion, of any person, or 
offering indignity to a human corpse. 


Ditto 


Uttering any w jrd or making any 
sound in the hearing, or making any 
gesture, or placing any object, in the 
sight, of any person, with intention 
to wound his religious feeling. 


Shall not ar¬ 
rest without 
warrant. 


Ditto 
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Safety, Convenience, Decency, and Morals.— { Concluded .) 




1 Whether 
j bailaDle or 
I not. 

j 


| Bailable . 

! 

I 

Ditto 


Whether 
compound- 
able or not. 


Punishment under the By what Comt 
Indian Penal Code. triable. 




Not com- Imprisonment of either | Any Magistrate, 
poundable. description for 6 months , 
or fine, or both. 

Ditto ... Pine of 1,000 rupees ... } Ditto. 


relating to Religion. 


Bailable ... 

Not com- 

Imprisonment of either 

Presidency Ma- 


poundable. 

description for 2 years, 
or fine, or both. 

gistrate, or Ma* 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either 
description for 1 year 
or fine, or both. 

Ditto. 

* 

Ditto ... 

Ditto 

» 

Ditto 

Ditto. 

Oitto ••• 

Compound- 

able. 

1 

Ditto 

Ditto. 


Cr. P. C. (1B98).—20. 
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SCH. II.—STATEMENT OF OFFENCES, 




Whether' a 
Whether the warrant or a 
police may summons 

arrest without shall 
warrantor ordinarily is- 
not. sue in the first 
instance. 


302 Murder 


... I May arrest Warrant .. 
without war- 
> rant 


303 1 Murder by a person under sentence of Ditto 
! transportation for life. 

304 ' Culpable homicide not amounting to Ditto 
! murder if act by which the death is 

1 caused is done with intention of 
I causing death, dec. 

I If act is djone with knowledge that it is Ditto 
likely to cause death, but without any 
1 intention to cause death, &c. 


... Ditto 


... Ditto 


... Ditto 


304A Causing death by rash or negligent act... Ditto ... Ditto 


305 Abetment of suicide committed by a Ditto 
child or insane or delirious person, 
or an idiot, or . person intoxicated. 


... Ditto 


306 Abetting the commission of suicide. 


Ditto 


... Ditto 
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the Human Body. 


affecting Life. 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. * 

By what Court 
triable. 

Not bailable. 

Not com- 
poundable 

Death or transportation for 
life and fine. 

{Court of Session. 

Ditto 

Ditto 

Death 

Ditto. 

Ditto 

Ditto 

Transportation for life or 
imprisonment of either 
description for 10 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either de¬ 
scription for 10 years or 
fine, or both. 

Ditto. 

Bailable ... 

Ditto 

Imprisonment of either de¬ 
scription * for 2 years or 
fine, or both. 

1 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Not bailable. 

Ditto 

Death or transportation for 
life or imprisonment for 
10 years and fine. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either de¬ 
scription for 10 years and 
fine. 

Ditto. 
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Chapter XYI.—Offences affecting. 


Of Offences affecting 


I 

2 

3 

4 

Section. j 

QFFENCE 

Whether the 
police may 
arrest withuu 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is* 
sue in the first 
instance. 

307 

Attempt to murder 

May arrest 
without 
warrant. 

Warrant ... 


If such act cause hurt to any person 

Ditto 

Ditto ... 

308 

Attempt by life-convict to murder, if 
hurt is caused. 

Ditto 

Ditto 


Attempt to commit culpable homicide ... 

Ditto 

Ditto ... 


If such act cause hurt to any person 

Ditto 

Ditto ... 

i 

309 

Attempt to commit suicide 

Ditto 

I 

1 

1 

Ditto ...; 

1 

1 

3 11 

Being a thug 

Ditto 

1 

Ditto ... 

j 


Of the Causing of Miscarriage ; of Injuries to Unborn Children; 


31a 

Causing miscarriage 

r 

Shall not ar¬ 
rest with¬ 
out war- 

Warrant ... 



rant. 
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the Human Body.—( Continued .) 


Life .— (Continued.) 


5 

6 

7 

8 

Whether 

Whether 



bailable or 

compound. 

Punishment under the, 

By what Court 

not. 

able or not. 

Indian Penal Code. 

triable. 

, 

Not bailable 

Not com- 
poundable 

Imprisonment of either 
description for 10 years 
and fine. 

Court of Session. 

Ditto 

Ditto 

Transportation for life or 
as above. 

Ditto. 

Ditto 

Ditto 

Death or as above 

Ditto. 

Bailable ... 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 7 years 
or fine, or both. 

Ditto. 

) 

Ditto 

Ditto 

1 

1 

Simple imprisonment for 

1 year or fine, or both. 

Presidency Magis¬ 
trate or Magis¬ 
trate of the first 
or second class. 

Not bailable. 

i 

Ditto 

1 

1 

1 

Transportation for life 
and fine. 

Court of Session. 


of the tixpown of Infants ; and of the Concealment of Births. . 


Bailable 


Not com- 
pouodable. 


Imprisonment of either 
description for 3 years 
or fine, or both. 


Court of Session. 
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Chapter XVI.—Offences affe cting 


Of the Causing of Miscarriage ; of Injuries to Unborn Children ; 


I 

2 

3 

4 



Whether the 

Whether a 
warrant or a 

2 

O 


police may 

summons 

H 

OFFENCE. 

arrest without 

shall 

W 

C /3 

t 

warrant or 
not. 

ordinarily is¬ 
sue in the first 
instance. 

3*2- 

ctd. 

If the woman be quick with child 

Shall not ar¬ 
rest with¬ 
out war¬ 
rant. 

Warrant ... 

3*3 

Causing miscarriage without woman’s 
consent. 

Ditto 

Ditto 

3*4 

Death caused by an act done with intent 
to cause miscarriage. 

Ditto 

Ditto 


< 

If act done without woman’s consent ... 

Ditto ... 

Ditto 

3*5 

Act done with intent to prevent a child 
being born alive, or to cause it to die 
after its birth. 

Ditto 

Ditto 

3*6 

' 

■ 

Causing death of a quick unborn child 
by an act amounting to culpable 
homicide. 

• 

Ditto 

Ditto 

3*7 

Exposure of a child under 12 years of 
age by parent or person having care 
of it with intention of wholly aban- 

May arrest 
without 
warrant. 

Ditto M . 

1 

1 

doning it. 


r 
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» 

the Human Body.—( Continued.) 

1 

of the Exposure of Infants ; and of the Concealment of Births, —(Contd.) 


8 


5 

6 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 


Indian Penal Code. 


triable. 


Bailable ... Not com- Imprisonment of either Court of Session, 
poundable. description for 7 years 
and fine. 


Not bailable. Ditto 


Transportation for life or Ditto, 
imprisonment of either 
description for 10 years 
and fine. 


Ditto 


Ditto 

Ditto 


... Ditto ... Imprisonment of either Ditto. 

description for 10 years 
and fine 


Ditto 

Ditto 


... Transportation for life or Ditto, 
as above. 

... Imprisonment of either Ditto, 
description for 10 years 
or fine, br both. 


Ditto ... | Ditto 


... Imprisonment of either Ditto, 
description fer 10 years 
and fine. 


Bailable 


Ditto 


Imprisonment of either Ditto, 
description for 7 years 
or fine, or both. 







2g2 


SCH. II.—STATEMENT 07 OFFENCES. 


Chapter t XVI.—O ffences affecting 


Of Concealment 


l 

2 

3 

4 




Whether a 

m 


Whether the 

warrant or a 

X 

o 


police may 

summons 

H 

OFFENCE. 

arrest without 

shall 

u 

M 


warrant or 

ordinarily is* 

CO 


not. 

sue in the first 




instance. 

318 

Concealment of birth by secret dis- 

May arrest 

Warrant ... 


posal of dead body. 

without 




warrant. 

1 

1 


w 


3*3 

Voluntarily causing hurt 

Shall not ar- 

Summons... 



rest with- 



f 

out war- 




rant. 


324 

Voluntarily causing hurt by dangerous 

May arrest 

Ditto ... 


weapons or means. 

without 

r 



warrant. 


33 S 

Voluntarily causing grievous hurt 

Ditto 

Ditto in i) 

! 

1 
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The Human Body. —( Continued .) 


of Births. — (Concluded.) 

5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. * 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for 2 years 
or line, or both. 

Court of Session, 
Presidency Ma¬ 
gistrate or Mag¬ 
istrate of the 
first or second- 
class. 

Hurt. 

Bailable ... 

1 Compound- 
able. 

Imprisonment of either 
description for 1 year 
or line of i.ooo rupees, or 
both. 

Any Migigtrate. 

Ditto 

Compound- 
able when 
permission 
is given by 
the Court 
b e f 0 r e 
which a 
prosecution 
is pending. 

Imprisonment? of either 
description for 3 years 
or line, or both. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either 
description tor 7 years 
<*nd fine. 

Ditto. 
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Chapter XVI.—Offences affecting 


Of Hurt .— 


I 

2 

3 

4 

Section. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is¬ 
sue in the first 
instance. 

326 

Voluntarily causing grievous hurt by 
dangerous weapons or means. 

May arrest 
without 
warrant. 

Summons... 

327 

Voluntarily causing hurt to extort pro¬ 
perty or a valuable security, or to 
constrain to do anything which is 
illegal, or which may facilitate the 
commission of an offence. 

Ditto 

Warrant ... 

328 

Administering stupefying drug with 
intent to cause hurt, &c. 

Ditto 

Ditto mi 

329 

Voluntarily causing grievous hurt to 
extort property or a valuable security, 
or to constrain to do anything which 
is illegal, or which may facilitate the 
commission of an offence. 

Ditto 

Ditto 

330 

Voluntarily causing hurt to extort con¬ 
fession or information, or to compel 
restoration of property, &c. 

Ditto 

Ditto •*• 

33 1 

Voluntarily causing grievous hurt to 
extort confession or information, or 
to compel rr ’toration of property, &c. 

Ditto 

Ditto 

332 

Voluntarily causing hurt to deter public 
servant from his duty. 

Ditto ... 

Ditto ... 

1 
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the Human Body.—( Continued .) 


(Continued.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
abi§ or not. 

Punishment under the 
Indian Penal Code. 

% 

By what Court 
triable. 

Not bail¬ 

able. 

Ditto 

Not com- 
poundable. 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 10 years 
and fine. 

Imprisonment of either 
description for 10 years 
and fine. 

Court of Session; 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Court of Session*. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Transportation for life or 
imprisonment of either 
description for 10 years 
and fine. 

* 

Ditto. 

r 




Bailable ... 

Ditto 

Imprisonment of either 
descriptisn for 7 years 
and fine. 

Ditto. 

Not bailable. 

Ditto 

Imprisonment of either 
description for 10 years 
and fine. 

Ditto. 

Bailable ... 

• 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session,. 
Presidency Ma¬ 
gistrate or Mag¬ 
istrate of the first 
class. 




SCH. II.—STATEMENT OF OFFENCES. 


Chapter XVI. —Offences affecting 


Of Hurt — 




333 Voluntarily causing grievous hurt to 
deter public servant from his duty. 


May arrest 
without war¬ 
rant. 


ordinarily is¬ 
sue in the first 
instance. 


Warrant 


334 Voluntarily causing hutt on grave and Shall not ar- Summons... 

sudden provocation, not intending to rest without 
hurt any other than the person who warrant, 
gave the provocation. 

335 Causing grievous hurt on grave and May arrest Ditto 

sudden provocation, not intending to without 
hurt any other than the person who warrant, 
gave the provocation. 


Doing any act which endangers human 
life or the personal safety of others. 


Ditto 


... I Ditto 


33 7 


Causing hurt by an act which endangers ! Ditto 
human life &c. 


Ditto 


■ ■ ♦ 





SCH. II.—STATEMENT OF OFFENCES. 


The Human Body — {Continued) 
(Continued.) 


1 

\ 

5 

6 

Whether 
bailable or 
not. 

Whether 
cumpound- 
able or not. 

Not bail- 

Not com- 

able. 

tf ; poundable. 

Bailable ... 

Compound- 



Indian Penal Code. 



either I Court of Session. 


and fine. 


Ditto 


Ditto 


Ditto 


able. 


Compound- 
able when 
permission 
is given by 
the Court 
b e f o re 
w h i c h a 
prose cu- 
t i o n is 
pending. 

Not com- 
poundable. 


.Compound- 
able when 
permission 
is given by 
the Court 
b e f o re 
w h i c h a 
pros ecu- 
t i o n is 
pending. 


Imprisonment of either | Any Magistrate- 
description for i month ; 
or fine ot 500 rupees, or 
both. 

Imprisonment of either Court of Session, 
description for 4 years Presidency Ma- 

or fine of 2,000 rupess, gistrate, or Ma- 

or both. gistrate of the 

ficst or second 

class. 


Imprisonment of either Any Magistrate.' 

description for 3 months 
or fine of 250 rupees, or 
both. 

Imprisonment of either Presidency Ma- 

description for 6 months gistrate or Ma- 
or fine of 500 rupees, or gistrate of the 
bjth. first or second 

class. 
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SCH. II.-STATEMENT OF OFFENCES. 


Chapter XVI.—Offences affecting 

Of Hurt — 


I 

2 

3 

1 

4 



Whether the 

1 

i Whether a 
l warrant or a 

• 

z 


police may 

> summons 

0 

-OFFENCE. 

arrest without 

shall 

H 

O 


warrant or 

j ordinarily is- 

M 

w 

. . 

not. 

sue in the first 
instance. 

338 

Causing grievous hurt by an act which 
endangers human life, &c. 

May arrest 
without 

1 

Summons... 

1 


i 

warrant. 

! 

1 

f 

1 

1 

1 

1 

1 

1 

1 


Of Wrongful Keslraint and 


34 * 

Wrongfully restraining any person 

May arrest 
without 
warrant. 

Summons... 

342 

Wrongfully confining any person 

Ditto 

Ditto 

i 

343 

Wrongfully confining for three or more 
days. 

Ditto 

Ditto 

344 

Wrongfully confining for ten or more 
days. 

Ditto 

Ditto 
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the Human Body.— lContinued .) 

(Concluded.) 


5 

6 

7 

8 

Whether 
bailable 
or not. 

Whether 
compound* 
able or not. 

Punishment under the 
Indian Penal Code. 1 

By ivhat Court 
tiiable. 

Bailable ... 

Compound- 

Imprisonment of either 

Presidency Ma- 


able when 

description for 2 years 

gistrate or Ma- 


permission 

or fine of 1,000 rupees, 

gistrate of the 


is given by 
the Court 
before 
which a 
prosecution 

or both. 

first or second 
class. 


is pending. 



Wrongful Lonfintmenl. 



Bailable ... 

Compound- 

able. 

Simple imprisonment for 

1 month or fine of 500 
rupees, or both. 

An) Magistrate. 

Ditto 

Ditto 

Imprisonment of either 
description for 1 year 
or fine of 1,000 rupees, 
or both. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto 

Not com- 
poundabie. 

Imprisonment oE either 
description for 2 years 
or fine, or both. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
and line. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first or second 
class. 
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Whether a 
Whether the warrant or a 
police may summons 
arrest without 
warrant or ordinarily is- 
nut. sue in the firs 
i instance. 


345 Keeping any person in wrongful con- Shall not ar- Summons... 
finemeut knowing that a writ has been rest with- 
issued for his liberation. out war¬ 

rant. 


Wrongful confinement in secret 


JV 1 ay arrest 
without 
wsrrant. 


347 Wrongful confinement for the purpose Ditto 

of extorting property or constraining 
to an illegal act, &c. 

348 Wrongful confinement for the purpose Ditto 

of extorting confession or informa¬ 
tion, or of compelling restoration of 
property, &c. 


Ditto 


... Ditto 


... Ditto 


Of Criminal Force 


35a Assault or use of criminal force other- Shall not ar- Summons, 
wise than on grave provocation. rest with¬ 

out war¬ 
rant. 
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the Human Body.—( Continued .) 


Wrongful Confinement. —(Continued) 


5 

1 

6 

7 

8 

Whether 
b lilablt* or 
not. 

Whe’ her 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. * 

By what Court 
triable. 

Bailable ... 

Not com- 
pouudable 

Imprisonment of either 
description for 2 years 
in addition to imprison¬ 
ment under any ether 
section. 

Court of Session ( 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
fi r -t or second 
class 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of either 
description tor 3 years 
and fine. 

• 

Ditto. 

Ditto 

Ditto 

Ditto 

» 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of ths 
first class. 


and Assault. 


Bailable ... 

Compound- 

Imprisonment of either 

Any Magistrate. 


able. 

description for 3 months 




or fine of 500 rupees, 




or both. 



Cr. P. C (1898).—ax 
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SCH. II.—STATEMENT OF OFFENCES. 


Chapter XVI. —Offences affecting 


Of Criminal. Borce 


l 

2 

3 

4 

Section. 

f 

| 

i 

1 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 

353 

Assault or use of criminal force to 
deter a public servant from discharge 
of his duty. 

May arrest 
without 
warrant. 

Warrant ... 

354 

Assault or use of criminal force to 
a woman with intent to outrage her 
modesty. 

Ditto 

Ditto 

355 

Assault or criminal force with intent 
to dishonour a person otherwise 
than on grave and sudden provoca¬ 
tion. 

Shall not ar¬ 
rest with- 
0 u t war¬ 
rant. 

1 

Summons... 

356 

Assault or criminal force in attempt to 
commit theft of property worn or 
carried by a person. 

May arrest 
without 
warrant. 

Warrant ... 

357 

Assault or use of criminal force in at¬ 
tempt wrongfully to confine a person. 

Ditto 

Ditto 

358 

Assault or use of criminal force on 
grave and sudden provocation. 

Shall not ar¬ 
rest with¬ 
out war¬ 
rant. 

Summons... 

i 
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the Human Body. —( Continued .) 
and[ Assault .—(Ccftinued.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the a 
Indian Penal Code 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Compound- 

able. 

Ditto 

Ditto. 

• 

Not bailable. 

Not com- 
poundable. 

Ditto 

• 

Any Magistrate. 

Bailable ... 

Ditto 

Imprisonment of either 
description for 1 year or 
fine of 1,000 rupees, or 
both. 

Ditto. 

Ditto 

_ ... 

Compound- 

able. 

Simple imprisonment for 
t month or fine of 200 
rupees, or both. 

Ditto. 




3°4 


SCH. II.—STATEMENT OF OFFENCES. 


Chapter XVI.—Offences affecting 


if Kidnapping , Abduction, 



OFFENCE. 


t 

363 | Kidnapping 


Whether a 
Whether the warrant or a 
police may summons 

arrest without shall 
warrant or ordinarily is 
not. sue in the first 
instance. 


... May arrest Warrant 
without 
warrant. 


364 Kidnapping or abducting in order to Ditto 
murder. 


363 Kidnapping or abducting with intent Ditto 
secretly and wrongfully to confine a 
person. 


366 Kidnapping or abducting a woman to Ditto 

compel her marriage, or to cause her 
defilement, &c. 

367 Kidnapping or abducting in order to Ditto 

subject a person to grievous hurt 
slavery, &c. 

368 Concealing or keeping in confinement Ditto 

a kidnapped person. 

369 Kidnapping or abducting a child with Ditto 

intent to take property from the per* 
son of such child. 1 


... Ditto 


... Ditto 


... Ditto 


... [ Ditto 


... I Ditto 


... Ditto 
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.the Human Body.—( Continued.) 
Slavery , and Forced Labour. 



Whether Whether Punishment under the By what Court 

bailable or compound- Indian p , c#d . y lriable . 

not. able or not. 


Not bailable. Not com- imprisonment of either 
poundable. description for 7 years 
and fine. 


Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 


Ditto 


Ditto 


Ditto 


Ditto 


... Ditto 


.. I Ditto 


.. Ditto 


Ditto 


... Transportation for life, 
or rigorous imprison¬ 
ment for 10 years and 
fine. 

... ! Imprisonment of either 
] description for 7 years 
and fine. 


... Imprisonment of either 
description for 10 years 
and fine. 


.. | Ditto 


Court of Session. 


Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Court of Session. 


Ditto. 


Ditto 


Ditto 


.. Ditto 


.. Ditto 


! Punishment for kidnap¬ 
ping or abduction. 

{ Imprisonment of either 
j di scription for 7 years 
j and fine. 


Ditto. 


Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 
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SCH. II.—STATEMENT OF OFFENCES. 


Chapter XVI. —Offences affecting 
Of Kidnapping , Abduction, Slavery , 


I 

a 

3 

4 

Section, 

OFFENCE. 

t » 

Whether the 
police may 
arrest 
without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is¬ 
sue in the first 
instance. 

37 ° 

Buying or disposing of any person as 
a slave. 

Shall not ar¬ 
rest without 
warrant 

Warrant ... 

37 1 

Habitual dealing in slaves. 

May arrest 
without 
warrant. 

Ditto 

372 

Selling or letting to hire a minor for 
purposes of prostitution, &c. 

Ditto 

Ditto 

373 

r 

Buying or obtaining possession of a 
minor for the same purposes. 

Ditto 

Ditto 

374 

Unlawful compulsory labour. 

« 

Ditto 

Ditto 


Of 


376 Rape— 



If the sexual intercourse was by a 

Shall not ar- 

Summons... 

man with his own wife. 

rest with- 



out war- 



rant. 
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the Human Body. —( Continued .) 
and Forced Labour .—(Continued.) 



j Whether 
i bailable or 


Whether 
compound* 
able or not. 


Punishment under the By what Court 
Indian Penal Cede • triable. 


Bailable ... |Not com- Imprisonment of either iCourt of Session. 
pOundable. description for 7 years I 
and fine. I 


Not bailable. Ditto 


Ditto ... Ditto 


Transportation for life, or Ditto, 
imprisonment of either 
description for 10 years 
and fine. 

Imprisonment of either Court of Session, 
description for 10 years Presidency Ma- 
and fine. gistrate, or Ma» 

gistrate of th® 
first class. 


Ditto ... Ditto 


Ditto 


Ditto. 


Bailable 


Compound- Imprisonment of either Any Magistrate, 
able. description for I year 

or fine, or both. ! 



Bailable ... Not com- Transportation for life, or Court of Session, 
poundable. imprisonment of either 
description for 10 years 
and fine. 
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Chapter XVI.— Offences affecting 


Of Rapt 


I 

2 

3 

4 



Whether the 

Whether a 



police may 

warrant or a 

as 


arrest without 

summons 

O 

►*« 

h 

OFFENCE. 

warrant or 

shall 

0 

M 

CO 


not. 

ordinarily is¬ 
sue in the first 
instance. 

376 

ctd. 

In any other ca^ 

May arrest 
without 

Warrant ... 



warrant. 

_ 1 


Of Unnatural 


377 

Unnatu'al offences 

May arrest 

Warrant ... 



without 




warrant. 



Chapter XVII.—Offences 


fir 





Theft 

May arrest 

Warrant ... 


without 



warrant. 


Theft in a building, tent, or vessel 

Ditto 

Ditto 


380 
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the Human Body. —( Concluded.) 


—(Continued.) 


5 

6 

7 

8 

Whether 
bailable or 
not 

Whether 
compound- 
able or not 

Punishment under the 
Indian Penal Code. ' 

1 

By what Court 
triable. 

Not bailable 

Not com- 
poundable. 

) 

Transpoitation for life, or 
imprisonment of either 
description for 10 years 
and line. 

1 

1 

1 

Court of Session. 


Offences. 


Not bailable ! Not com- 
1 poundable. 

Transportation for life, or 

Court of Session 

impns mment of either 

Presidency Ma- 

description for 10 years 

gistrate, or Ma- 

1 

I 

ar d fine 

gijitrate of the 
first class. 


against Property. 
Theft. 


Not bailable 

Not com- 

1 Imprisonment of either 

Any Magistrate. 


poundable. 

de«cnpti<>n for 3 years 
or fine, or both. 


Ditto 

Ditto 

Imprisonment of either 

Ditto. 



description for 7 years 
and fine. 
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SCH. II.—STATEMENT OF OFFENCES. 


Chapter XVII.—Offences 


Of 'l heft 


I 

a 

3 

4 

Section. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 

not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is¬ 
sue in the first 
instance. 

38i 

Theft by clerk or servant of property 
in possession of master or employer. 

May arrest 
without 
warrant. 

Warrant ... 

382 

Theft, preparation having been made 
for causing death, or hurt, or res¬ 
traint, or fear of death or of hurt, 
or of restraint in order to the com¬ 
mitting of such theft or to retiring 
after committing it, or to retaining 
property taken by it. 

Ditto 

Ditto 


384 

Extortion 

Shall not ar¬ 
rest without 
warrant. 

Warrant ... 

38S 

Putting or attempting to put in fear of 

Ditto 

Ditto 


injury in order to commit extortion. 



186 

Extortion by putting a person in fear of 

Ditto 

Ditto 


death or grievous hurt 






SCH. II.—STATEMENT OF OFFENCES. 


3** 


against Property.—( Continued.} 


—(Continued.) 


5 

6 

7 

8 

1 Whether 
! bailable or 
j not. 

I 

Whether 
compound* 
able or not. 

, 

Punishment under the 
Indian Penal Code. * 

By what Court 
triable. 

Not bailable. 

Not corn- 
poundable. 

Imprisonment of either 
description for 7 years 
and fine. 

» 

-1 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

1 

Rigorous imprisonment 

for 10 years and fine. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 


Extortion. 


Bailable ... 

Not coin- 

» 

Imprisonment of either 

Court of Session, 


poundable. 

description for 3 years 
or fine, or both. 

Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Ditto. 

Not bailable. 

Ditto 

Imprisonment of either 
description for 10 years 
and fine. 

Court of Session. 
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SCH. II.—STATEMENT OF OFFENCES. 


Chapter XVII. —Offences 


Of Extortion 


I 

1 

1 

i 3 

1 

1 

1 3 

1 

4 

| Section. 

OFFENCE. 

1 

1 

1 

| Whether the 
Police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

1 summons 
shall 

ordinarily is- 
'sue in the first 
i instance. 

387 

Putting or attempting to put a person 
in fear of death or grievous hurt in 
order to commit extortion. 

Shall not ar¬ 
rest without 
warrant. 

Warrant ... 

388 

• 

Extortion by threat of accusation of 
an offence punishable with death, 
transportation for life, or imprison* 
ment for 10 years. 

Ditto 

Ditto 


If the offence threatened be an unnatur¬ 
al offence. 

Ditto 

Ditto 

389 

Putting a person in fear of accusation 
of offence punishable with death, 
transportation for life, or with im* 
prisonm* nt for 10 years in order to 
commit extortion. 

Ditto 

Ditto 

1 

1 

! 

i 

If the offence be an unnatural offence ... 

Ditto 

Ditto 

Of Robbery 

393 

Robbery 

May arrest 
without 
warrant. 

Warrant ... 

1 

If committed on the highway between 
sunset and sunrise. 

Ditto 

Ditto 

r 




SCH. If.—STATE&ENT OF OFFENCES. 
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against Property.—( Ccntinued.) 
—(Continued.) 


5 

6 

7 

8 

Whether 
bailable or 
not 

Whether 
compound* 
able or not. 

Punishment under the 
Indian Pen<tl Code. 1 

By what Court 
triable. 

Not bailable. 

Nft com- 
pouniiable. 

Imprisonment of either 
description for 7 years 
and fine. 

Court of Sessioa. 

B.iilable ... 

Ditto 

Imprisonment of either 
i description fur 10 years 
and fine. 

Ditto 

Ditto 

Ditto 

Transportation for life ... 

Ditto 

Ditto 

Ditto 

Imprisonment of either 
description for 10 years 
and fine. 

Ditto 

» 

Ditto 

Ditto 

Transportation for life ... 

Ditto 


and Dacoity. 


Not Bailable. 

Not com- 

Rigorous imprisonment 

Court of Sessioa, 


poundaole. 

for 10 years and fine. 

Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of tht 
first class. 

Ditto 

Ditto 

Rigorous imprisonment 1 

for 14 years and fine. 

Ditto. 

i 
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SCH. II,—STATEMENT OK OFFENCES. 


Chapter XVII. —Offences 


Uf Jobbery and 


1 

2 

3 

4 

z 

o 


Whether the 
police may 

Whether a 
warrant or a 
summons 

** 

g 

OFFENCE. 

arrest without 

shall 

fid 

c n 

1 

i 

1 

warrant or 
not. 

ordinarily is¬ 
sue in the first 
instance. 

393 

I 

Attempt to commit robbery 

May arrest 
without war¬ 
rant. 

1 

Warrant ... 

394 

Person voluntarily causing hurt in 
committing or attempting to commit 
robbery, or any other person jointly 
concerned in such robbery. 

Ditto 

Ditto 

395 

Dacoity 

Ditto 

Ditto 

396 

Murder in dacoity 

Ditto 

Ditto 

397 

Robbery or dacoity with attempt to 
cause death or grievous hurt. 

Ditto 

Ditto 

398 

Attempt to commit robbery or dacoity 
when armed with deadly weapon. 

1 

Ditto 

Ditto 

399 

Making preparation to commit dacoity ... 

Ditto 

Ditto 

400 

Belonging to a gang of persons asso¬ 
ciated for the purpose of habitually 
committing dacoity. 

Ditto ... j 

1 

1 

1 

i 

Ditto ... 

401 

Belonging to a wandering gang of 
persons associated for the purpose of 
habitually committing thefts. 

l 

Ditto ... ; 

1 

1 

1 

1 

l 

1 

Ditto 
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against Property.—( Continued .) 
Dacoity. —(Continued.' 


5 

6 

• , 

8 

Whether 
bailable or 
snot. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
t riable. 

i 

Not bailable. 

Not com - 
poundable. 

Rigorous imprisonment 

for 7 years and fine. 

Court of Ses¬ 
sion, Presidency 
Magistrate, or 
Magistrate of 
the first class. 

Ditto 

Ditto 

Transportation for life, or 
rigorous imprisonment 

for io years and fine. 

Ditto. 

Ditto 

Ditto 

Ditto 

Court of Session. 

Ditto 

Ditto 

Death, transportation for 
life, or rigorous impri¬ 
sonment for io years 
and fine. 

Ditto. 

• 

Ditto 

Ditto 

Rigorous imprisonment 

for not less than 7 years. 

Ditto. 

Ditto 

Ditto 

Ditto » .« 

Ditto. 

Ditto 

Ditto 

Rigorous imprisonment 

for ro years and fine. 

Transportation for life, or 
rigorous imprisonment 

for to years and fine. 

Ditto. 

Ditto 

Ditto 

Ditto. 

Ditto 

1 

t 

Ditto 

Rigorous imprisonment 

for 7 years and fine. 

Court of Session 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 







SCH. II.—STATEMENT OF OFFENCES. 


OFFENCE. 


Chapter XVII.— Offences 
Of Robbery and 



Whether a 
Whether the warrant ora 
police may summons 
arrest without shall 

i warrant or j ordinarily is* 
j not. sue in the first 
i instance. 


402 Being one of five or more persons ! May arrest ' Warrant 
as-enabled for the purpose of commit-' without 
ting dacoity i warrant. 


Of Criminal Mtsafpro - 



Criminal breach cf .rust. 


May arrest 
without 
warrant. 


Warrant 
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against Property.—( Continue■ ) 
Dacoity .— (Continued.) 


5 

6 

7 

8 

Whether 
bailable or j 
not. 

I 

i 

| Whether 
compound- 
able or not. 

! 

Punishment under the 
Indian Penal Code. 

• 

By what Court 
triable. 

! 

Nor bailable, i 

Not com- 

Rigorous imprisonment 

Court of Session. 


poundable. 

1 

for 7 years and fine. 


1ri itum of Property. 

.'Bailable ... Not corn- 
poundable. 

Ditto Dittc 

Ditto Ditto 

Breach cf i < ui t. 


Imprisonment of 
description for 2 
Or .tine, or both. 

Imprisonment of 
description for 3 
and fine. 


Imprisonment of 
description for 
and fine. 


either I Any Magistrate, 
years J 

either Court of Session, 
yeats ] Presidencv iMa- 
I gistrate, or -Ma- 
| gistrate of * the 
; first or second 
1 class, 
either 1 Ditto, 
years 


| 

: Not bailable. 

Not com- 

Imprisonment of 

either 

Court of Session, 


poundable 

desrriution for 3 

years 

Presidency Ma« 

1 


or fine, or both. 


gistrate, .r Ma¬ 
gistrate of the 
first or s. cond 
class. 


Cr. P. C. {i 6 g->). — 24. 




SCH. II.—STATEMENT OF OFFENCES. 


Chapter XVII. —Offences 


Of Criminal Breach 




Whether a 
Whether the warrant or a 
police may summons 
arrest without shall 
warrant or ordinarily is- 
not. .sue in the first 
instance. 


407 Criminal breach of trust by a carrier, May arrest Warrant ... 
wharfinger, &c. without 

warrant. 


408 Criminal breach of trust by a clerk or Ditto ... Ditto 
servant. 


4°9 Criminal breach of trust by public Ditto 
servant, or by banker, merchant or 
agent, &c. 


... Ditto 


Of the Receiving 


411 | Dishonestly receiving stolen property, May arrest Warrant 
knowing it to be stolen. without 

warrant. 


412 Dishonestly recei.ing stolen property, Ditto Ditto 

knowing that it was obtained by 
dacoity. 





SCH. II.—STATEMENT OF OFFENCES. 


3 l 9 


against Property.—( Continued ). 


of Trust. —(Continued.) 




■ " 1 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound' 
able or not. 

Punishment under the 

Indian Penal Code. * 

By what Court 
triable. 

Not bailable 

Not com- 
poundable. 

Imprisonment of either 
description for 7 years 
and fine. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Ditto 

Ditto 

Ditto 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
firor second 
class. 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 10 years 
and fine. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 


of Stolen Property. 


Not bailable. 

Not com- 
poundable. 

Imprisonment of either 
description for 3 years 
and fine, or both. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Transportation for life, or 
rigorous imprisonment 

for 10 years and fine. 

Court of Session. 


320 SCH. II.—STATEMENT OF OFFENCES. 

Chapter XVII. — Offences 


Of the Receiving of 


* mmmm 

I 

2 

3 

4 

Section. ] 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 

not 

Whether a 
warrant or a 

summons 

shall 

ordinarily is¬ 
sue in the first 
instance. 

413 

Habitually dealing in stolen property ... 

May arrest 
without 
warrant. 

Warrant ... 

414 

Assisting in concealment or disposal 
of stolen property, knowing it to be 
stoien 

Ditto 

Ditto 




Of 

4*7 

Cheating 

Shall no* ar¬ 
rest with- 
0 u t war¬ 
rant. 

Warrant .. 

4 lfr 

i 

Cheating a person whose interest the 
offender was bound either by law or 
by legal contract, to protect. 

Ditto ... j 

1 

1 

l 

Ditto 

419 

Cheating by personation 

M-*y a: rest 
without 
warrant. 

Ditto ... 







SCH. H.— STATEMENT OF OFFENCES, 


32i 


against Property.— {Continued.') 


Stolen Property .—(C wtinued.) 


s 

i 

6 

7 

8 

Whether 
j baiiable or 
not. 

Whether 
compound- 
able or not 

Punishment under the 

I« dian Penal Code. • 

By what Court 
triable. 

1 

Not bailable 

Not rom- 
poundable. 

Transportation for life, or 
imprisonment of either 
description for io years 
and fine. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first or second 
class. 

Cheating. 



• 

Bailable ... 

l 

i 

Nit com- 
noundable. | 

1 

Imprisonment of either 
description for 1 year 
or fin.. Of both. 

Presidency Ma« 
j'istrato or Ma¬ 
li 1st rate . i the 

r> 

first or second 
class. 

Ditto 

i 

i 

Ditto 

i 

i 

1 

Imprisopmi at if either ] 
descup'ion lor 3 years 1 
or fine, or both. , 

i 

Court of Session, 
Prt s'dency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first cr second 
class. 

Ditto 

i 

Ditto ... ! 

i 

1 

i 

J 

Ditto 

Ditto. 
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SCH. II.—STATEMENT OF OFFENCES, 


Chapter XVII. —Offences 


Of Cheating 


I 

2 

3 

4 

• 


Whether the 

Whether a 
warrant or a 

0 


police may 

summons 

H 

OFFENCE. 

arrest without 

shall 

O 

w 


warrant or 

ordinarily is- 

C/1 


not. 

sue in the first 


1 

1 


instance. 


420 j Cheating, and thereby dishonestly in- ! May arrest Warrant ... 

1 ducing delivery of property or the without 
! making, alteration, or destruction of warrant, 
j a valuable security. 

1 

i 

1 

OJ fraudulent Deeds and 

421 Fraudulent removal or concealment of Shall not ar- Warrant ... 

property, &c.. to prevent distribution rest with- 
among creditors. Out war¬ 

rant. 


422 Fraudulently preventing from being Ditto ... Ditto 

made available for his creditors a debt 
or demand due to the offender. 

423 Fraudulent execution of deed of transfer Ditto ... Ditto 

containing a false statement of consi¬ 
deration. 

4 0 4 Fraudulent removal or concealment of Ditto ... Ditto 

property, of himself or any other per¬ 
son, or assisting in the doing thereof, 
or dishonestly releasing any demand 
or claim to which he is entitled. 
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against Property.— {Continued.) 


—(Continued.; 


5 

1 

6 

7 

8 

Whether 
baildolo or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code.* 

1 

! 

1 

1 

1 

l 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for 7 years 
and fine. 

Court of Session, 
Piesidcncy Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
fir^t class. 

1 

Disposition of Property. 

1-- 

Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
* class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto ... 

Ditto 

Ditto 

Ditto. 
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Chapter XVII. —Offences 

Of 


1 

2 

3 

1 

4 I 

! 

Section 

OFFENCE. 

Whether the 
police may 
arrest withou 1 
warrant or 
not 

I 

Whether a 1 
w in ant or a 

ummons 

sha 1 ! 

ordinarily is¬ 
sue in the first 
instance. 

436 

Mischief 

Shall not ar¬ 
rest without 
warrant. 

.Summons... 

427 

Mischief, and thereby causing damage 
to the amount of 50 rupees or up 
wards. 

< 


Warrant ... 

428 

Mischief by killing, poisoning, maim¬ 
ing, or rendering useless any ' j nm,al of 
the value < f 10 rupees '<r upwards 

Mav arrest 
without 
warrant 

J) Ho 

i 

429 

Mischief bv killing, poisoning, ni'dir- 
ing, or rendering useless any elephant 
camel horse, <Src., whatever may be 
its value, t.r any other animal of the 
value of 50 rupees or upward*. 

Ditto 

• 

1 

1 min ... i 

1 

1 

430 

Mischief by causing diminution of sup¬ 
ply of water for agricultural purposes. 
&c. 

Ditto 

Ditto 

l 






SCH. II.—STATEMENT OF OFFENCES. 


3 2 5 


against properl y.—( Continued .) 
Mischief. 


! ^ 

6 

7 

l 

8 

Whether 
bailable or 
not. 

Whether 
r ompound- 
able or not. 

1 

1 

1 

j Punishment under the , 

Indian Penal Code. 

I 

I 

1 

1 

i 

By what Court 
j triable. 

1 

1 

1 

! 

Ba, table ... 

j 

Compound- 
able when 
the only 
l ss or 

darna g u 
caused is 
loss or 

damage. to 
a private 
person. 

! Imprisonment of either 
dir cription for 3 months 
or fine, or both. 

1 

\ 

1 

! 

1 

1 

1 

i 

Any Magistrate. 

1 

l)itt 0 

1 

1 

1 

1 

Ditto 

i imprisonment .f either 
: description for 2 years 
or fine or both. 

1 

| 1 

Presid* r.cy Ma¬ 
oist rale or Ma- 
gWra»c of the 
lirsr or Mjcond 
class. 

Da- . 

i 

■ 

N'jt C O Ml- 
pound ible 

Ditto ... 1 

* 1 

i 

l 

D'tto. 

Oitto ... ! 

1 

1 

D<P » 

i 

i 

) 

impri 1 onuienl of ■r k i:her ! 
fie-c ipt'on for 5 years ) 
or or both. , 

t 

1 

1 

t , uri of :'e-sion, 
presidency Ma¬ 
gistrate or Ma¬ 
gistrate et the 
<>r t or second 
class. 

1 » 

I Ditto 

Ditto 

Ditto 

Ditto. 


SCH. H.—STATEMENT OF OFFENCES. 


Chapier XVII. —Offences 
Of MischieJ 



Whether a 
Whether the warrant or a 
police may summons 
arrest without shall 
warrant or ordinarily is- 
not. sue in the first 
instance. 


Mischief by injury to public road, 
bridge, navigable river, or navigable 
channel, and rendering it impassable 
or less safe for travelling or convey¬ 
ing property. 


May arrest Warrant 
without ' 
warrant. 


43 2 Mischief by causing inundation or ob- * Ditto 
struction to public drainage attended I 
with damage. I 


Mischief by destroying or moving or 
rendering less useful a light-house nr 
sea-mark, or by exhibiting false lights. 


Ditto 


... Ditto 


... Ditto 


Mischief by destroying or moving, &c., Shall not ar- Ditto 
a land-mark fixed by public authority. rest with- 

o u t war¬ 
rant. 


Mischief by fire or explosive substance 
with intent to cause damage to amount 
of ioo rupees or upwards, or, in case 
of agricultural produce, io rupees or 
upwards. 


May arrest 
without 
warrant. 


Ditto 


Mischief by fire or explosive substance Ditto 
with intent to destroy a house, &c. 


Ditto 





SCH. II.—STATEMENT OF OFFENCES. 


3 2 7 


against Property.-—( Continued^, 
—(Continued.) 


5 

6 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 



Bailable 


Ditto 


Punishment under the By what Court 
Indian Penal Code. triable. 


Not com- > Imprisonment of either Court of Session, 
poundable. | description for 5 years Presidency Ma- 
or fine, or both. gistrate, or Ma¬ 

gistrate of the 
first or second 
Class. 


.. I Ditto ... I Ditto 


... Ditto. 


Ditto 


Ditto 


Ditto 


... I Ditto 


... Ditto 


.. Ditto 


... Imprisonment of either Court of Session, 

description for 7 years 
or fine, or both. t 

... Imprisonment of either Presidency Ma- 

description for 1 year gistrate, or Ma- 

or fine, or both. gistrate of the 

• first or second 

class. 

... Imprisonment of either Court of Session, 

description for 7 years Presidency Ma- 

and fine. gistrate, or Ma- 

| gistrate of the 

first class. 


Not bailable. Ditto 


... Transportation for life, Court of Session, 
or imprisonment of 
either description for 10 
years and fine. 







328 


SCH. IL—STATEMENT OF OFFENCES. 


Chapter XVII. —Offences 


Of Mischief 


I 

2 

3 

4 

j Section. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whe’her a 
warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 

437 

Mischief with intent to destroy or make 
unsafe a decked vessel or a vessel of 
2o-ton burden. 

May arrest 
without 
warrant. 

Warrant ... 

1 

1 

438 

The mischief described in the last sec¬ 
tion when committed by fire or any 
explosive substance. 

Dit'o 

Ditto. j 

1 

1 

439 

Running vessel ashore with intent to 
commit theft, &c. 

Ditto 

Dito ... 1 

1 

440 

Mischief committed aftt r preparation 
made for causing de sth, or hurt, &c. 

Ditto 

1 

Dino 

1 

1 

i 

- 


- — 

nf O i,\ i>nil 

447 

Criminal trespass 

1 

i 

l 

1 

\fav a re ; 1 
without 
warrant 

1 

Su mr*:nns... 

448 

1 

House-trespass ... , 

1 

Ditto. 

Warrant ... 



SCH. 11 .—STATEMENT OF OFFENCES. 


3 2 9 


against Property.—( Continued ' 


—(Concluilcil.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

[ 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

l 

1 

1 

By what Court 
triable. 

Not bailable 

Not com- 
[Kiunddble. 

Imprisonment of either 
description for io years 
and line. 

Court of Session. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 
description for to years 
and fine 

Imprisonmci t of either 
description for io years 
and fine. 

Imprisonment of either 
description for $ >eais 
and fine. 

Ditto. 

Ditto. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Trespass. 


9 


Bailable ... 

Compound- 

able. 

Imprisonment of either 
description for 3 months 
or line of 500 rupees, or 
both. 

Any Magistrate. 

Ditto 

- 

Ditto 

1 

Imprisonment of either 
description tor 1 year or 
fine of i.ooo rupees, or 
both. 

Ditto. 
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SCH. II.-STATEMEKfl OF OFFENCES. 


Chapter XVII. —Offences 
Of Criminal Trespass 


2 

3 

4 

OFFENCE. 

Whether the 
police may 
arrest without 

Whether a 
warrant or a 

summons 

shall 


warrant or 
not. 

ordinarily is¬ 
sue in the first 
instance. 


House-trespass in order to the com¬ 
mission of an offence punishable with 
death. 


May arrest 
without 
warrant. 


Warrant 


House-trespass in order to the com- | Ditto 
mission of an offence punishable with 
transportation for life. 


Ditto 


House-trespass in order to the com- I Ditto 
mission of an offence punishable with 
imprisonment. 


••• Ditto 


If the offence is theft 


I Ditto ({ Ditto 


452 House-trespass, having made prepara¬ 
tion for causing hurt, assault, &c. 


Ditto 


Ditto 


453 Lurking house-trespass or house- Ditto 
breaking. 




Ditto 
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against Property.—( Continued, j 
—(Continued.) 


s 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Not bailable. 

Not com- 
poundable. 

Transportation for life, or 
rigorous imprisonment 

lor 10 years and tine. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either 
description for 10 years 
and line. 

Ditto. 

Bailable ... 

Ditto 

Imprisonment of either 
description for 2 years 
and fine. 

Any Magistrate. 

Not bailable. 

Ditto 

Imprisonment of either 
description for 7 years 
and fine. 

P 

1 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto ... 

/ 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
and fine. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 


3 j 2 


SCH. II.-STA’i’EMKIT OF OFFENCES. 



OFFENCE. 


Whether the 
police may 
arrest with¬ 
out warrant 
or not. 


Whether a 1 
warrant or a ' 
summons . 
shall ordin- > 
arily issue in 1 
the first ins¬ 
tance 


454 Lurking house-trespass or house- May arrest Warrant 
breaking iii order to the commission without 
of an offence punishable with im- warrant, 
prison ine nt. 


If the offence is theft. 


Ditto ... Ditto 


4.55 Lurking house-trespass or house-break- Ditto 
ing after preparation made for caus¬ 
ing hurt, assault, fltc. 


.. Ditto 


456 I Lurking house-trespass or house-break- 
; ing by night. 


Ditto 


.. f Ditto 


457 Lurking houj trespass or house break- Ditto 
' ing by night in order to *he com¬ 
mission o! an olfcnce punishable with 
1 imprisonment. 


Ditto 


\ 


J 
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against Property .—(Continue j 

—(Continued.) 


5 

6 

7 

8 

Whether 
bailable or 
r ot. 

Whether 
compound- 
able or not. 

Punishment undtr the 
Indian Penal Code. 

By wl at Court 
triable. 

Not bailable 

Not com- 
pou ndable. 

Imprisonmtnt of either 
descripiion for 3 years 
and fine. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate or the 
fust or second 
cl '.‘-s. 

Ditto 

Ditto 

Imprisonment of eit’ru r 
description for 10 years 
and fine. 

Ditto. 

Ditto 

Ditto 

Ditto ... 

Court of Session, 
Presidency Ma¬ 
gistral, or Ma¬ 
gistrate of tho 
first class. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

Court of Session, 
Presideniy Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either 
description for 5 years 
and fine. 

Ditto. 


Cr. P. C (if98) — 23. 
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SCH. II.—STATEMENT OF OFFENCES. 


Chapter XVII. —Offences 


2 


^OFFENCE 


457 If the offence is theft 

ctd. 


Of Criminal Trespass . 



Whether a 
Whether the warrant or a 
police may summons 
arrest without shall 
warrant or ordinarily is* 
not. sue in the first 
instance. 


May arrest Warrant ... 
without 
warrant. 


458 Lurking house trespass or house-break- Ditto ... Ditto 

ing by night, after preparation made 
for causing hurt, &c. 

459 Grievous hurt cause! whilst commit- Ditto ... Ditto 

ting lurking house-trespass or house¬ 
breaking. 

460 Death or grievous hurt caused by one Ditto ... Ditto 

of several persons jointly concerned 
in house-breaking by night, &c. 

461 Dishonestly breaking open or unfasten- Ditto ... Ditto 

ing any closed receptacle contain¬ 
ing or supposed to contain property. 

462 Being entrusted with any closed re- Ditto ... Ditto 

ceptacle containing or supposed 
to contain any property, and fraudu¬ 
lently opening the same. 
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s 

6 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Not bailable. 

Not com- 
poundable. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto ... 

Ditto 

Ditto ... 

Ditto 

Ditto 

Ditto 



8 


By what Court 
triable. 


Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first or second 
class. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Court of Session. 


Ditto. 


Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first or second 
class. 
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SCH. II.—STATEMENT OF OFFENCES. 


Chapter XVI11.—Offences relating to Documents, 




4<*5 Forgery 


Whether a 
warrant or a 
summons 


Shall notar- Warrant 
rest with¬ 
out war- 
t ant. 


46 6 Forgery of a record of a Court of Justice Ditto ... Ditto 

or of a Register of Births, &c., kept by 
a public servant. 

467 Forgery of a valuable security, will, Ditto ... Ditto 

or authority to make or transfer any 
valuable security, or to rtccive any 
money, &c. 

When the valuable security is a pro- j May arrest Ditto 
missory note of the Government of without 
India. < warrant. 


468 Forgery for the purpose of cheating 


Shall not ar- Ditto 
rest with¬ 
out w a r* 
rant. 


469 Forgery for the purpose of harming Ditto 
the reputation of any person, or 
knowing that it is likely to be used for 
that purpose. 

471 Using as genuine a forged document Ditto 
which is known to be forged. 


... Ditto 


... Ditto 
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and to Trade or Property Mak^s. * 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
abb.* or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

• 

Bailable ... 

1 

1 

Not com- 
poundable. 

Imprisonment of either 
deicription for 2 years 
or fine, or both. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Not bailable 

i 

Ditto 

imprisonment of either 
description for 7 years 
and fine. 

Court of Session, 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 10 years 
and line. 

Ditto. 

Ditto 

1 

Ditto 

Ditto 

Ditto? 

Ditto 

Ditto 

Imprisonment of either 
description for 7 years 
and fine. * 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Bailable ... 

Ditto 

Imprisonment of either 
description for 3 years 
and fine. 

Ditto. 

Ditto ... 

1 

Ditto 

i 

Punishment for forgery of 
such document. 

Same Court as 
that by which 
the forgery is 
triable. 
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SCH. H.—STATEMENT OF OFFENCES, 

Chapter XVIII. —Offences relating to Documents, 


i a 


OFFENCE. 


47 1 When the forged document is a pro* May arrest Warrant ... 
ctd. missory note of the Government of without 
India. warrant. 


47 a Making or counterfeiting a seal, plate, Shall not ar- Ditto 
&c., with intent to commit a forgery rest with- 
punishable underj section 467 of the out war- 
Indian Penal Code, or possessing rant, 
with like intent any such seal, plate, 

&c., knowing the same to be counter* 
feit. 

473 Making or counterfeiting a seal, plate. Ditto ... Ditto 

&c., • with intent to commit a forgery 
punishable otherwise than under sec¬ 
tion 467 of the Indian Penal Code, or 
possessing with like intent any such 
seal, plate, &c., knowing the same to 
be counterfeit. 

474 Having possession of a document, Ditto ... Ditto 

knowing it to be forged, with intent 
to use it as genuine; if the document 
is one of the description mentioned 
in section 466 of the Indian Penal 
Code. 

If the document is one of the descrip* Ditto ... Ditto 

tion mentioned in section 467 of the 
Indian Penal Code. 



3 

4 

Whether the 

Whether a 
warrant or a 

police may 

summons 

arrest without 

shall 

warrant or 

ordinarily is¬ 

not. 

sue in the first 


instance. 
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and to Trade or Property Marks.-*-( Continued.) 


5 

6 

7 

8 

Whether 
biilable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

• 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Punishment for forgery 
of such documents. 

Court of Session 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 7 year?, 
and fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either 
description for 7 years 
and line. 

Ditto. 

• 

Ditto ••• 

Ditto 

» 

Ditto 

Ditto. 

Ditto 

Ditto 

Transportation for life, cr 
imprisonment of either 
description for 7 years 
and fine. 

Ditto. 
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'SCH. II.—STATEMENT OF OFFENCES. 


|Chapter XVI!I. —Offences relating to Documents, 



2 

3 

OFFENCE. 

t 

Whether the 
police may 
arrest without 
warrant or 
not. 


summons 

shall 

ordinarily is¬ 
sue in the first 
instance. 


Counterfei ing a device or mark used Shall not ar-| Warrant ... 
lor authenticating documents desenb- rest withouti 
ed in sectio ■ 467 of the Indian Penil warrant. 

Code, or possessing counterfeit- 
marked material. 



Counterfeiting a d’vice or mark used | Ditto 
for authenticating documents other j 
than those descr-bed in section 467 of ; 
the Indian P-nal Code, or possessing 
counterfeit-marked material. I 

1 

Fraudulently destroying or defacing, 1 Ditto 
or attempting to destroy or deface, I 
or secreting, a will, &c. j 


Ditto 


Ditt 1 


477A Falsification of accounts. 


.. i Ditto ... ! Ditto 


Of Trade and 


482 

Using a false trade or property-mark 

Shall not ar¬ 


with intent to deceive or injure any 

rest without 


person. 

warrant. 

4*3 

Counterfeiting a trade or property-mark 

Ditto 


used by another with intent to cause 



damage or injury. 
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and to Tk\d , 5 or Property Marks.—{ Continued.) 


i 

S' 

0 

7 

1 

8 

I 

1 

1 

I Whether 

’ bailable or 

• not. 

1 

1 

1 

1 

i 

j 

i 

Whether 
compound- 
able or not. 

i 

i 

Punishment under the 
Indian Penal Code. 

• 

By what Court 
triable. 

J 

jBailable 

i 

1 

t 

1 

» 

Not com- 
poundable. 

i 

Transportation for life, or 
imprisonment of either 
description for 7 years 
and line. 

Court of Session. 

i 

j 

; Not ba lable. 

i 

Ditto 

Imprisonment of either 
destription for 7 years 
and fine. 

Ditto. 

' Ditto 

Ditto ... 

' 

Transportation for life or 
imprisonment of either 
description for 7 years j 
and fine. ! 

Ditti . 

• 

■ Ditto 

Ditto 

1 

Ditto 

Ditto. 

Property Marh. 



Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for 1 year 
and fine, or both. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto 

1 

Ditto 

Imprisonment of either 
description for 2 years 
and fine, or both. 

Ditto. 
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484 Counterfeiting a property-mark used by ! Shall not ar- Summons... 
a public servant, or any mark used by rest without 
him to denote the manufacture, quality, warrant. 

&c., of any property. 1 


485 Fraudulently making or having pos- Ditto 

session of any die, plate, or other 
instrument for counterfeiting any 
public or private property or trade¬ 
mark. 

486 Knowingly selling goods marked with Ditto 
a counterfeit property or trade-mark. 


.. Ditto 


Ditto 


487 Fraudulently making a false mark up- Ditto 
on any package or receptacle con¬ 
taining goods with intent to cause it to 
be believed that it contains goods which 
it does not contain, &c. 


... Ditto 


488 I Making use of any such false mark 


Ditto 


489 Removing, destroying, or defacing any Ditto 
property-mark with intent to cause 
injury. 


... Ditto 


... Ditto 
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and to Trade or Property Mark*—( Continued .) 


Property Marks. —(Continued.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 1 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable 

Imprisonment of either 
description for 3 jears 
and fine. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first 1 lass. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years 
or fine, or both. 

Ditto 

Ditto 

Ditto 

Imprisonment of either 
description for 1 year 
or fine, or both. 

Presidency Magis- 
p trate or Magis¬ 
trate of the first 
or second class. 

Ditto 

Ditto 

Imprisonment of either 
descfiption for 3 years 
or fine, or both. 

Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first or second 
class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto ... 

Imprisonment of either 
description for 1 year 
or fine, or both. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first or second 
class. 
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SCH. II.—STATEMENT OF OFFENCES. 


Chapter XV 1 IL—Offences relating to Documents 


0/ Currency-noits 


■ 

a 

3 

4 

Section. / 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 

summons 

shall 

ordinarily is¬ 
sue in the iirst 
instar cc. 

489A 

‘Counterfeiting currency-notes or 

bank-notes. 

May ar¬ 

rest with 
out wairant 

Warrant ... 

489B 

Using as genuine forged or counterfeit 
currency-notes or bank-notes. 

Ditto 

1 

Ditto 

489c 

Po-.iession of forced or counteifeit 
currency-notes or bank-notes. 

1 

Ditto ... | 

1 

1 

Ditto 

4890 

Making or nos-essing instruments or 
material-, tor forging or counterfeit¬ 
ing currency-notes or bank-notes. 

0 

Ditto ... ' 

Ditto 

1 


Chapter XIX.—Criminal 


Being baund by contract to render oer- 
sonal service during a vovage or jour- 

Shall not ar- 

l 

Summons... 

rest without 


ney, or to convey or guard any property 
or person, and voluntarily omitting to 

warrant. 


do so. 



Being bound to attend or supply the 

Ditto ... 

Ditto ... 

wants of a person who is helpless from 

i 


youth, unsoundness of mind, or dis- 



ease, and voluntarily omitting to do 

i 

1 


1 so. 

» 

i 

i 



* Items 489A to 489D have been added by'the 
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and to Trade or Property Marks.— Concluded .) 
and Bank-ndes. 


5 

6 

7 

8 

Whether 

Whether 

Punishment unde r the 

By whal Court 

1 bailable or 
not. 

compound- 
able or not. 

Indian Penal Code. % 

ti iable. 

> Not bailable. 

i 

1 

1 

1 

Not com- 
poundable. 

Transportation for life, or 
imprisonment of either 
description for iu years 
and line. 

Couit ( f Sc ssion. 

j Ditto 

1 

Ditto 

Ditio ... ! 

Ditto. 

1 

' Bailable ... 

1 

Ditto 

Imprisrnment of either 
description for 7 years or 
line, oi both. 

Ditto. 

Not bailable. 

Ditto 

Tran-portatit.il for life, or 
imprisonment of either 
, description for ro years 
and fine 

Dit*o. 

Breach of Contracts ok 

Service. 


Bailable ... 

Compound- 

Imprisonment of either 

Presidency Magis- 


able. 

description for 1 mouth 
or fine of loo rupees, 

irate or Magis¬ 
trate of the first 



or both. 

or second class. 

Dit'o 

Ditto 

Imprisonment of either 
de-cription for 3 months 
or line of 200 rupees, 
or both. 

Ditto. 


Currency Notes Forgery Act (XII of 1899), s. 3. 
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SCH. II.—STATEMENT OF OFFENCES. 


‘ Chapter XIX. —Criminal Breach 


■ 

2 

3 

4 

Section. 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is¬ 
sue in the first 
instance. 

492 

Being b>und by contract to render 
personal service for a certain period 
at a distant place to which the em¬ 
ployee is conveyed at the expense of 
the employer, and voluntarily desert¬ 
ing the service, or refusing to per¬ 
form the duty. 

Shall notar- 
rest with¬ 
out war¬ 
rant. 

1 

1 

j 

Summons... 


Chapter XX.- 

—Offences 


493 

A man by deceit causing a woman not 
lawfully married to him to believe 
that she is lawfully married to him, and 
to cohabit with him in that belief. 

Shall not ar¬ 
rest with¬ 
out war¬ 
rant. 

Warrant ... 

494 

Marrying again during the lifetime of 
a husband or wife. 

Ditto 

• •• 

Ditto 

495 

Same offence with concealment of the 
former marriage from the person 
with whom subsequent marriage is 
contracted. 

Ditto 

IM 

Ditto 

496 

A person with fraudulent intention go¬ 
ing through the ceremony of being 
married, knowing that he is not thereby 
lawfully married. 

Ditto 

• • ■ 

Ditto 

497 

Adultery ..* 

Ditto 


Ditto 
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OF Contracts of Service.—( Continued .) 



s 

6 

Whether 
bailable or 
noi. 

Whether 
compound- 
able or not. 

Bailab'e ... 

Compound- 

able. 



Punishment under the By what Court 
Indian Penal Code. triable. 


Imprisonment of either Presidency Ma- 
description for i month gistrate or Ma- 

or fine of double the ex* gistrate of the 

pense incurred, or both. first or second 

class. 


RELATING TO MARRIAGE. 


Not bailable. Not com* Imprisonment of either Court of Session, 
poundable. description for 10 years 
and fine. 


Bailable ... Ditto 
Not bailable. Ditto 


Imprisonment of either Ditto, 
description for 7 years 
and fine. 

Imprisonment of either Ditto, 
description for 10 years 
and fine.. 


Ditto ... Ditto ... Imprisonment of either Ditto. 

description for 7 years 
and fine. 

Bailable ... Compound* Imprisonment of either Court of Session, 
able. description for 5 years Presidency Ma* 

or fine, or both. gistrate, or Ma¬ 

gistrate of the 
first class. 
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SCH. II.—STATEMENT OF OFFENCES. 



I 


2 

3 

OFFENCE. 

r- 

Whether the 
police may 
arrest without 
warrant or 
not. 


summons 

shall 

ordinarily is¬ 
sue in the first 
instai ce. 


498 Enticing or taking away, or detaining Shall not f>r- Warrant ... 
with a criminal intent, a married rest without 
woman. warrant. j 



500 j Dtfamation 


Chapter XXI. 


... ! Shall not ar- Warrant ... 
! rest without 
! warrant. 


s 

501 Printing or engraving matter, ki owing Ditto ... Ditto 

it to be defamatory. 

503 Sale of printed or engraved substance Ditto ... Dit'o 

containing defamatory matter, know- i 
ing it to .contain such matter. j 


Chapter XXII, —Criminal Intimidation 


504 Insult intended to provoke a breach of Shall not ar- Warrant 

the peace. rest without 

warrant. 

505 False • statement, rumour, &c., circu- Ditto ... Ditto 

lated with intent to cause mutiny or 
offence against the public peace. 

506 Criminal intimidation ... Ditto ... Ditto 

If threat be to caui-e death or grievous Ditto ... Ditto 

hurt, &c. 
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relating to Marriage.— {Continued.) 


s 

6 

7 

8 

Whether 
bailable 
or not. 

Whether 
compound* 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable* 

Bailable ... 

Compound* 

able. 

Imprisonment 0! either 
description for 2 years 
or fine, or both. 

Presidency Magis¬ 
trate or Magis¬ 
trate of the first 
or second class. 


—Defamation. 


Bailable ... 

Compound* 

Simple imprisonment for 

Court of Session, 


able. 

1 

2 years or fine, or both. 

Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

1 

Ditto 

Ditto. 


Insult, and Annoyance. 


Bailable ...} 

Compound- 

able. 

Imprisonment of either 
description for 2 years 
or fine, or both. 

Ditto * ... 

Any Magistrate. 

Not bailable. 

Net com- 
poundable. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first class. 

Bailable ... 

Compound- 

able. 

Ditto 

Ditto. 

Ditto 

Not com- 

Imprisonment of either 

Court of Session, 

1 

poundable. 

, 

description for 7 years 
or fine, or both. 

Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 


Cr. P. C. (1898).—24. 
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2 

3 

OFFENCE. 

Whether the 
police may 
arrest without 
warrant or 
not. 

Criminal intimidation by anonymous 
communication, or having taken pre¬ 
caution to conceal whence the threat 
comes. 

Shall not ar¬ 
rest without 
warrant. 

Act caused by inducing a person to 
believe that he will be rendered an 
object of Divine displeasure. 

Ditto 

Uttering any word or making any ges¬ 
ture intended to insult the modesty 
of a woman, &c. 

Ditto 

Appearing in a public place, &c., in a 
state of intoxication, and causing an¬ 
noyance to any person. 

Ditto 



.. Ditto 


Chapter XXIII. —Attempts 


Attempting to commit offences punish¬ 
able with transportation or imprison¬ 
ment, and in such attempt doing any 
act towards the commission of the 
offence. 


According as According as 
the offence the offence 


is one m 
respect of 
which the 
police may 
arrest with¬ 
out warrant 
or not. 


is one in 
respect of 
which a 
summo n s 
or warrant 
shall ordi¬ 
narily issue. 
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Insult, and Annoyance.— {Continued.) 


5 

6 

7 

8 

Whether 
bailable or 
not. 

Whether 
compound- 
able or not. 

Punishment under the 
Indian Penal Code. 

By what Court 
triable. 

Bailable ... 

Not com- 
poundable. 

Imprisonment of either 
description for 2 years 
in addition to the punish¬ 
ment under above section. 

Court of Session 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of tha 
first class. 

ditto 

Ditto 

Imprisonment of either 
description for I year 
or fine, or both. 

Presidency Magis¬ 
trate or Magis¬ 
trate of the first 
or second class. 

Ditto 

Ditto 

Simple imprisonment for 
i year or fine, or both. 

Presidency Ma¬ 
gistrate or Ma¬ 
gistrate of the 
first class. 

Ditto 

Ditto ... 

Simple imprisonment for 
24 hours or fine of io 
rupees, or both. 

AnjP Magistrate. 


to commit Offences. 


According as 

Compound- 

Transportation or impri- 

the offence 

able when 

sonment not exceeding 

contemplat- 

the offence 

half of the longest term, 

ed by the 

attempted 

and of any description, 

offender is 

is com- 

provided for the offence, 

bailable or 
not. 

poundable. 

or fine, or both. 


The Court by 
which the of¬ 
fence attempted 
is triable. 










Section. 


SCH. II.-STATEMENT OF OFFENCES. 


Offences against 



4 LIUU, Ul 

upwards. 


years and upwards, but less than 
seven. 


3 years. 


r punisname witn imprisonment 
less than one year, or with fine only. 


Whether the 
police may 
arrest without 
warrant or 
not. 

Whether a 
warrant or a 
summons 
shall 

ordinarily is* 
sue in the first 
instance. 

May arrest 
without 
warrant. 

Warrant ... 

Ditto 

Ditto 

Shall not ar¬ 
rest without 
warrant. 

Summons... 

Ditto 

Ditto ... 
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Whether 
bailable or 
not. 


Whether 
compound- 
able or not. 


Punishment under the 
Act offended against. 


By what Court 
triable. 


Not bailable 


Ditto (ex¬ 
cept in 
cases under 
the Indian 
Arms Act, 
1878, sec¬ 
tion 19, 
which shall 
be bailable) 

Bailable ... 


Not com- 
poundable. 


Ditto 


Ditto 


Ditto 


Ditto 



Court of Session. 


Court of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first class. 


Com*t of Session, 
Presidency Ma¬ 
gistrate, or Ma¬ 
gistrate of the 
first or second 
class. 

Any Magistrate. 
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SCH. III.—ORDINARY POWERS. 


SCHEDULE III. 

(See section 36.) 

Ordinary Powers of Provincial Magistrates. 

/.—Ordinary Powers of a Magistrate of the Third Class. 

(1) Power to arrest, or direct the arrest of, and to commit to custody, a 
person committing an offence in his presence—section 64. 

( 3 ) Power to Arrest, or direct the arrest in his presence of, an offender- 
section 65. 

( 3 ) Power to endorse a warrant, or to order the removal of an accused 
person arrested under a warrant—sections 83, 84, and 86. 

<4) Power to issue proclamations in cases judicially before him—section 87. 

(5) Power to attach and sell property in cases judicially before him—sec¬ 

tion 88. 

(6) Power to restore attached property—section 89. 

(7) Power to require search to be made for letters and telegrams—section 

95 - 

(8) Power to issue search warrant—section 96. 

(9) Power to endorse a search-warrant, and order delivery of thing found 

—section 99. 

(10) Power to command unlawful assembly to disperse—section 127. 

(n) Power to use civil force to disperse unlawful assembly—section 128. 

(12) Powej to require military force to be used to disperse unlawful assem¬ 

bly-section 130. 

(13) Power to record statements or confessions during a police-investiga¬ 

tion—section 164. 

(14) Power to authorize detention of a person during a police-investiga¬ 

tion—section 167. 

<« 5 ) Power to detain an offender found in Court—section 351. 

(16) Power to take cognizance of offence, although committed by European 

British subject, and to issue process returnable before a Magistrate 
having jurisdiction—section 445. 

(17) Power to apply to District Magistrate to issue commission for examina¬ 

tion of witness—section 506 (2). 

(18) Power to recover penalty on forfeited bond for appearance before 

Magistrate’s Court—section 514. 

C19) Power to make order as to disposal of property—section 517. 

(ao) Power to sell perishable property of a suspected character—section 

525- 
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SCHEDULE ul.—{ Continued .) 

Ordinary Powers of Provincial Magistrates. —( Contd.) 

II. —Ordinary Powers of a Magistrate of the Second Class . 

(1) The ordinary powers of a Magistrate of the third class. 

(2) Power to order the police to investigate an offence in cases in which 

the Magistrate has jurisdiction to try or commit for trial—section 155 

(3) Power to postpone issue of process—section 202. 

(4' Power to o^der destruction of libellous and other matter—section 521. 

III. — Ordinary Powers of a Magistrate of the First Class. 

(1) The ordinary powers of a Magistrate of the second class. 

(2) Powers to issue search-warrant otherwise than in course of an inquiry 

—section 98. 

(3) Power to issue search-warrant for discovery of persons wrongfully 

confined—section 100. 

(4) Power to require security to keep the peace—section 107. 

( 5 ) Power to require security for good behaviour—section 109. 

(6) Power to discharge sureties—section 126. 

(7) Power to make orders, &c., in possession-cases—sections 145, 1461 

and 147. 

(8) Power to commit for trial—section 206. 

(9) Power to stop proceedings when no complainant—section 249. 

(10) Power to make orders of maintenance—sections 488 arfd 4S9. 

(11) Power to take evidence on commission—section 503. 

(12) Power to recover penalty on forfeited bond—section 514. 

(13) Power to make order as to first offenders—section 562. 

* 

l V.—Ordinary Powers of a Sub-divisional Magistrate * 

(1) The ordinary powers of a Magistrate of the first class. 

(2) Power to direct warrants to landholders—section 78. 

(3) Power to require security for good behaviour—section 110. 

(4) Power to make order as to local nuisances—section 133. 

(5) Power to make orders prohibiting repetitions of nuisances—section 

M 3 - 

(6) Power to make orders under section 144. 

(7) Power to depute Subordinate Magistrate to make local inquiry—sec* 

tion 148. 
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SCHEDULE III.—( Continued.) 

Ordinary Powers of Provincial Magistrates.—( Continued .) 

IV.—Ordinary Powers of a Sub-divisional Magistrate (continued). 

(8) Power to order police-investigation into cognizable case—section 156. 

( 9 ) Power to receive report of police-officer and pass order—section 173. 

(10) Power to hold inquests—section 174. 

(«l) Power to issue process for person within local jurisdiction who ha s 
committed an offence outside the local jurisdiction—section 1S6. 

(12) Power to entertain complaints—section 190. 

( 13 ) Power to receive police-reports—section igo. 

(14) Power to entertain cases without complaint—section 190. 

(15) Power to transfer cases to a Subordinate Magistrate—section 192. 

(16) Power to pass sentence on proceedings recorded by a subordinate 

Magistrate——section 349. 

(17) Power to forward record of inferior Court to District Magistrate- 

section 435. ( 2). 

(18) Power to sell property alleged or suspected to have been stolen, &c — 

section 524. 

( 19 ) Power to withdraw cases other than appeals, and to try Or refer them 

for trial—section 528. 

(20) Power to order released convicts to notify residence——section 565. 

V. — \Ordinary Powers of a District Magistrate * 

(1) The ordinary powers of a Sub-divisional Magistrate. 

(2) Power to require delivery of letters, telegrams, &c.—section 95. 

(3) Power to issue search-warrant for documents in custody of postal or 

telegraph authorities—section 96. 

(4) Power to require security for good behaviour in dase of sedition—sec¬ 

tion 108. 

(5) Power to discharge persons bound to keep the peace or to be of good 

behaviour—section 124. 

(6) Power to cancel bond for keeping the peace—section 125. 

(7) Power to try summ. -ily—section 260. 

(8) Power to quash convictions in certain cases—section 350. 

* Under the Punjab Frontier Crimes Regulation (IV. of 1887), the 
Additional District Magistrate shall have the powers specified in Part V.— 
See s. 5 (2) of the Regulation. 
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SCHEDULE ill .—{Concluded.) 

Ordinary Powers of P rovincial Magistrates.— ( Concluded .) 

V.—Ordinary Powers of a District Magistrate (continued). 

(9) Power to hear appeals from orders requiring security for good beha¬ 
viour—section 406. 

(io) Power to hear or refer appeals from convictions hy Magistrates of the 
second and third classes—section 407. 

(i I) Power to call for records—section 435. * 

(12) Power to order commitment—section 436. 

(13) Power to order inquiry into complaint dismissed or case of accused 

discharged—section 437. 

(14) Power to report case to High Court—section 438* 

(* 5 ) Power to try European British subjects—section 443. 

(16) Power to sentence Europein British subject to more than three months' 

imprisonment or one thousand rupe-s fine, or bath—section 446. 

(17) Power to aopoint person to be public prosecutor in particular case—* 

secti ) n 492 (2). 

(18) Power to issue commission for examination of witness—sections 503, 

506. 

(19J Power to hear appeal from or revise orders passed under section 514- 
section 515. 

(20) Power to compel restoration of abducted female—section 552. 
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SCH. IV.—ADDITIONAL POWERS WITH WHICH 


SCHEDULE IV. 

(See sections 37 and 38.) 

Additional Powers with which Provincial Magistrates may 

Bn INVESTED. 


(1) Power to require security 

for gord behavii ur in 
case of sedition—sec¬ 
tion 108 : 

(2) Power to require security 

for good behaviour- 
section 110: 

(3) Power to make orders as 

to local nuisances—sec¬ 
tion 133 : 

(4) Power to make orders 

prohibiting repetitions 
of nuisances—section 
*43 J 


(5j Power to make orders 
under section 144: 

(6) Power to hold inquests— 

section 174 : 

(7) Power to issue process 

for person within local 
jurisdiction who has 
committed an offence 
outside the local juris¬ 
diction—section ifc6: 

(8) Power to take cognizance 

of offences upon com¬ 
plaint-section 190: 


POWERS WITH WHICH') 

A MAGISTRATE OF / By the Lo- 
THE FIRST CLASS L cal Gov-' 
MAY BE INVESTED. ) ernment 


(9) Power to take cognizance 

of offences upon police- 
reports—section 190: 

(10) Power to take cognizance 

of offences wit hout com¬ 
plaint-section 190 : 
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SCHEDUTT, IV.-^Continued.) 

Additional Powers with which Provincial Magistrates may he 

INVESTED { continued ). 



(11) Power to try summarily 

—section 260: 

(12) Power to hear appeals 

from convictions by 
Magistrates of the se¬ 
cond and third classes 
—section 407: 

(13) Power to sell property 

alleged or suspected to 
have been stolen, &c.— 
section 524 : 

(14) Power to order released 
convicts to notify resi¬ 
dence-section 565 s 

(15) Power to try cases under 

section 124A of the 
Indian Penal Code. 


(1) Power to make orders 

prohibiting repetitions 
of nuisances—section 
* 43 : 

(2) Power to make orders 

under section 144 : 

(3) Power to hold inquests— 

section 174: 

(4) Power to taice cognizance 

of offences upon com¬ 
plaint—section 1901 

(5) Power to take cognizance 

of offences upon police- 
reports—section 190: 

(6) Power to transfer cases— 

section 193. 
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SCH. IV.—ADDITONAL POWERS WITH WHICH 


SCHEDULE* IV.—( Continued .) 

Additional Powers with whice Provincial Magistrates may be 

invested ( continued ). 


( 0 * 

(2j Power to make orders 
prohibiting repetitions 
of nuisances—section 


By the Lo¬ 
cal Gov¬ 
ernment. 


( 3 ) 

( 4 ) 

(5) 

( 6 ) 
( 7 ) 


( 8 ; 


POWERS WITH WHICH | 
A MAGISTRATE OF-{ 
THE SECOND CLASS I 
MAY BE INVESTED. 



(2) 


By the I 
District j 
Magis- I 


( 3 ) 

( 4 ) 


| TRATE. 

I 


I 

I (5) 


•43 S 

Power to make orders 
under section 144 : 

Power to hold inquests— 
section 174 

Power to take cognizance 
of offences upon com¬ 
plaint—section igo: 

Power to take cognizance 
of offences upon police- 
reports—section 190 : 

Power to take cognizance 
of offences without com¬ 
plaint—section 190: 

Power to commit for 
trial—section 206: 

Power to make order as 
to first offenders—sec¬ 
tion 562 ; 

Power to make orders 
prohibiting repetitions 
of nuisances—section 
*43 : 

Power to make orders 
under section 144 : 

Power to hold inquests 
—section 174 ; 

Power to take cognizance 
of offences upon com¬ 
plaint—section 190 : 

Power to take cognizance 
of offences upon police- 
reports—section igo. 


* Here the words and figures. " Power to pass sentences of whipping- 
section 32," are repealed by Act IV. of 1909, and therefore omitted. 
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SCHEDULE l\ T .—{Concluded.) 

Additional Powers with wiiicf Provincial Magistrates may bb 

invested ( concluded .) 


' By the Lo- I 
cal Gov- j 

ERNMENT .1 


I 


POWERS WITH WHICH | 
A MAGISTRATE OP J 
THE THIRD CLASS] 
MAY BE INVESTED. » 


By the J 
District J 
Magis- j 

TKATE. I 


l 


(1) Power to • make orders 
prohibiting repetitions 
of nuisances—section 

*43 J 

(а) Powers to make orders 

u^der section 144: 

(3) Power t« hold inquests-* 

section 174 : 

(4) Power to take cognizance 

of offences upon com¬ 
plaint—section 190: 

(5) Power to take cognizance 

of offences upon police- 
reports—section 190 ; 

(б) Power to commit for trial 

—section 206. 

(1) Power to make orders 

prohibiting repetitions 
of nuisances—section 
* 43 : 

(2) Power to make orders 

under section 144: 

(3) Power to hold inquests— 

section 174: 

(4) Power to*take cognizance 

of offences upon com¬ 
plaint—‘ection 190 : 

(5) Power to take cognizance 

of offences upon police 
reports—section 190. 


POWERS WITH WHICH') 
A SUB-DIVISION AL( 
MAGISTRATE MAY BE t 
INVESTED. ) 


By the Lo-} 
cal Gov- £ 

ERNMENT. ) 


Power to call for records 

—section 435. 
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SCH V.—-FORMS. 


SCHEDULE V. 

(See uction 554.) 

FORMS. 

I.—Summons to an Accused Person. 

(See lection 68.) 

To of 

Whkreas your attendance is necessary to answer to a charge of ( state 
shortly the offence charged), you are hereby required to appear in person (or 
by pleader, as the case may be} before the ( Magistrate) of , 

on the day of . Herein fail not. 

Dated this day of , 19 . 

(Seal.) ( Signature .) 


II.—Warrant of Arrest. 

(See section 75.) 

To [ name and designation of the person or persons who is or are to 
execute the warrant ]. 

Whereas of stands charged with the offence 

of ( state the offence), you are hereby directed to arrest the said , 

and to produce him before me. Herein fail not. 

Dated this day of , 19 . 

(Seal.) (Signature.) 

(See section y6.) 

This warrant may be endorsed as follows 

If the said shall give bail himself in the sum of , 

with one surety in the sum of {or two sureties, each in the sum of 

) to attend before me on the day of , and to continue 

so to attend until otherwise directed by me, he may be released. 

Dited this day of , 19 . 

( Signature .) 


UI.—Bond and Bail-bond after Arrest under a Warrant. 

(See section 86.) 

1 (name), of , being brought before the District Magistrate of 

(or as the case may be) under a warrant issued to compel my ap* 
pearance to answer to the charge of , do hereby bind myself to 
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SCHEDULE V.— {Continued.) 

FORMS ( continued .) 

attend in the Court of on the day of nexti 

to answer to the said char je, and to continue so to attend until otherwise 
directed by the Court; and, in case of my making default herein, 1 bind my¬ 
self to forfeit to Her Majesty the Queen, Empress of India, the sum of 
Rupees , 

Dated this day of ,19 . 

{Signature.) 

I do hereby declare myself surety for the above 1 named of 

, that he shall attend before in the Court of on 

the day of next to answer to the charge' on which he has been 

arrested, and shall continue so to attend until otherwise directed by the 
Court; and, in case of his making default therein, 1 bind myself to forfeit 
to Her Majesty the Queen, Empress of India, the sum of Rupees 

Dated this day of , 19 . 

(Signature ) 


IV.—Proclamation requiring the Appearance of a Person 

accused. 

{See section 87.) 

Whereas complaint has been made before me that (name, description, 
and address) has committed (or is suspected to have committd) the offence 
of , punishable under section of the Indian Penal Code, and it 

has been returned to a warrant of arrest thereupon issued that the said 
(name) cannot be found, and whereas it has been shown to my satisfaction 
that the .said (name) has absconded (or is concealing himself to avoid the 
service of the said warrant) : 

Proclamation is hereby made that the said of is required 

to appear at (place) before this Court (or before me) to answer the said com¬ 
plaint within days from this date. ^ 

Dated this day of , 19 , 

(Seal.) (Signature.) 


V.—Proclamation requiring the Attendance of a Witness. 

(«S« section 87 .) 

Whereas complaint has been made before me that (name, description 
ami address ) has committed (or is suspected to have committed) the offence 
ot'(mention the offence concisely), and a warrant has been issued to compel 
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SCHEDULE V.—( Continued.') 

FORMS {continued.) 

the attendance of {name, description, and address of the witness) before this 
Court to be examined touching the matter of the said complaint; and 
whereas it has been returned to the said warrant that the said (name of wit¬ 
ness) cannot be found, and it has been shown to my satisfaction that he 
has absconded (or is concealing himself to avoid the service of the said 
warrant): 

Proclamation is hereby made that the said (name) is required to appear 
at (place) before the Court of on the day of next at 

o’clock, to be examined touching , the offence complained of. 

Dated this day of , 19 . 

(Seal) (Signature ) 

VI. —Order of Attachment to compel the Attendance of a 

Witness. 

{See section 88.) 

To the Police-officer in charge of the police-station at . 

Whereas a warrant has been duly issued to compel the attendance 
of (name, description , and address) to testify concerning a complaint pend¬ 
ing before this Court, and it has been returned to the said warrant that it 
cannot be served ; and whereas it has been shown to my satisfaction that 
he has absconded (or is concealing himself to avoid the service of the said 
warrant): and thereupon a Proclamation was duly issued and published 
requiring the said to appear and give evidence at the time and 

place mentioned therein, and he has failed to appear: 

This is toMuthorize and require you to attach by seizure the moveable 
property belonging to the said to the value of Rupees 

which you may find within the District of , and to hold the said 

property under attachment pending the further order of this Court and to 
return this warrant with an endorsement certifying the manner of its execu¬ 
tion. 

Dated this day of , 19 . 

(Seal.) (Signature.) 


Order of Attachment to compel the Appearance of a 

Person accused 

{See section 88 .) 

To {name and designation of the person or persons who is or are t* 
execute the warrant.) 

Whereas complaint has been made before me that {name, description, 
and address) has committed (or is suspected to have committed the offence 
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of , punishable un.^er section of the Indian Penal Code, and it 

has been returned to a warrant of arrest thereupon issued that the said 
( name ) cannot be found : and whereas it has been shown to my satisfaction 
that the said (name) has absconded (or is concealing himself to avoid the 
service of the said warrant), and thereupon a Proclamation was duly issued 
and published requiring the said to appear to answer the said 

charge within days : and whereas the said is possessed of the 

following property other than land paying revenue to Government in the 
village (or town) of , in the District of , vie., 

and an order has been made for the attachment thereof • : 

You are hereby required to attach the said property by seizure, and to 
hold the same under attachment pending the further order of this Court, 
and to return this warrant with an endorsement certifying the manner of 
its execution. 

Dated this day of , 19 . 

(Seal.) (Signature.) 


Order authorizing an Attachment by the Deputy Commissioner 

as Collector. 

(See section 68.) 

To the Deputy Commissioner of the District of 

Whereas complaint has been made before me that (name, description , 
and address) has committed (or is suspected to have committed) the offence 
of • punishable under section of the Indian Penal Code, 

and.it has been returned to a warrant of arrest thereupon isstfed that the 
said (name) cannot be found ; and whereas it has been shown to my satis* 
faction that the said (name) has absconded (or is concealing himself to avoid 
the service of the said warrant), and thereupon a Proclamation was duly 
issued and published, requiring the said to appear to answer 

the said charge within days, but ^he has not appeared ; and whereas 

the said is possessed of certain land paying revenue to Govern* 

ment in the village (or town) of in the District of 1 

You are hereby authorized and requested to cause the said land to be 
attached, and to be held under attachment pending the further order of this 
Court, and to certify without delay what you may have done in pursuance 
of this order. 

Dated this day of , 19 . 

(Seal.) ( Signature.) 


Cr. P. C. (1898)—25. 
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VII. —Warrant in the first instance to bring up a Witness. 

(Sec section go.) 

To (name and designation of the Police-officer or ether person or persons 
vike is or are to execute the warrant). 

Whrheas complaint has been made before me that of 

has (or is suspected to have) committed the offence of (men- 
tion the offence concisely), and it appears likely that ( name and description 
of witness) can g.ve evidence concerning the said complaint; and whereas I 
have good and sufficient reason to believe that he will not attend as a 
witness on the hearing of the said complaint unless compelled to do sos 

This is to authorize and require you to arrest the said (name), and on 
the day of to bring him before this Court to be 

examined touching the offence complained of. 

Given under my hand and the seal of the Court, this day of 

. *9 • 

(Seal.) (Signature.) 


Vm.—W arrant to search after Information of a particular 

Offence. 

(See section 96.) 

To (name and designation of the Police-officer or other person or persons 
who is or are to execute the warrant). 

Whereas information has been laid (or complaint has been made) 
before me of the commission (or suspected commission) of the offence of 
(mention the offence concisely), and it has been made to appear to me that 
the production of (specify the thing clearly\ is essential to the inquiry now 
being made (or about to be made) into the said offence (or suspected 
offence): 

This is to authorize and require you to search for the said (the thing 
specified) in the (describe the house or place or part thereof to which the 
search is to be confined), and, if found, to produce the same forthwith before 
this Court returning this warrant, with an endorsement certifying what you 
have done under it, Immediately upon its execution. 

Given under my hand and the seal of the Court, this day of , 

(Seal.) (Signature.) 
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DC.—Warrant to search suspected Place of Deposit. 

I See section g8.) 

To ( name aud designation of a Police-officer above the rank of a 
Constable). 

Whbkbas information has been laid before me, aud, on due inquiry 
thereupon had, i have been led to believe that the ( describe the house or other 
place) is used as a place for the deposit (or sale) of stolen property (or, if 
for either of the other purposes expressed in the section , state the purpose in 
the words of the section) : 

This is to authorize and require you to enter the said house (or other 
place) with such assistance as shall be required, and to use, if necessary, 
reasonable force for that purpose, and to search every part of the said house 
(or other place, or, if the search is to be confined to a part , specify the part 
clearly), and to seize and take possession of any property (or documents, 
or stamps, or seals, or coins, as the case may be) —[Add (when the case 
repuires it) and also of any instruments and materials which you may 
resonably believe to be kept for the manufacture of forged documents, or 
counterfeit stamps, or false seals, or counterfeit coin (a$ the case may be) - ], 
and forthwith to bring before this Court such of the said things as may be 
taken possession of, returning this warrant, with an endorsement certifying 
what you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day 

of , 19 . 

(Seal.) (Signature.) 


X.— Bond to keep the Peace. 

(See section 107.) 

Whbrbas I (name), inhabitant of (place), have been called upon to 
enter into a bond to keep the peace for the ferra of , I hereby 

bind myself not to commit a breach of the peace, or do any act that may 
probably occasion a breach of the peace, during the said term ; and, in case 
of my making default therein, I hereby bind myself to forfeit to Her 
Majesty the Queen, Empress of India, the sum of Rupees 


Dated this 


day of 


( Signature .) 
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XI. —Bond for Good Behaviour. 

{See sections 108, log, and no.) 

Whereas I {name), inhabitant of (place), have been called upon to 
enter into a bond to be of good behaviour to her Majesty the Queen, 
Empress of India, and to all her subjects for the term of (state the period), 
I hereby bind myself to be of good behaviour to her Majesty, and to all 
her subjects, during the said term ; and, in case of my making default 
therein, I bind myself to forefeit to Her Majesty the sum of Rupees 

Dated this day of , 19 . 

(Signature.) 

( Where a bond with sureties to be executed, add)—We do hereby 
declare ourselves sureties for the abovenamed that he will be of 

good behaviour to Her Majesty the Queen, Empress of India, and to all her 
subjects, during the said term; and, in case of his making default therein, 
we bind ourselves, jointly and severally, to forfeit to Her Majesty the 
sum of Rupees 

Dated this day of , 19 . 

(Signature.) 


XII. —Summons on Information of a Probable Breach 

of the Peace. 

(See section 114.) 

To of 

Whereas it has been made to appear to me by credible information 
that f state the substance of the information), and that you are likely to com¬ 
mit a breach of the peace (or by which act a breach of the peace will pro¬ 
bably be occasioned), you are hereby required to attend in person (or by a 
duly-authorized agent} at the office of the Magistrate of on the 

day of 19 , at ten o’clock in the forenoon, to show cause 

why you should not be required to enter into a bond fur Rupees , 

[when sureties are required, add - and also to give security by the bond of 
one (or two, as th . case may be) surety (or sureties) in the sum of Rupees 
(each if more than one)), that you will keep the peace for the 

term of 

Given under my hand and the seal of the Court, this day of 
*9 • 


(Seal.) 


(Signature.) 
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XIII. —Warrant of Commitment on failure to find Security to 

keep the Peace. 

(See section 123.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name ami address) appeared before me in person (or by 
his authorized agent) on the day of in obedience to a summons 

calling upon him to show cause why he should not cuter iifto a bond for 
Rupees with one surety (or a bond with two sureties each in Rupees 

), that he, the said (name), would keep the peace for the period 
of months; and whereas an order was then made requiring the 

said (name) to enter into and find such security (state the security ordered 
when it differs from that mentioned in ihe summons), and he has failed to 
comply with the said order : 

This is to authorize and require you, the said Superintendent (or 
Keeper), to receive the said (name) into your custody, together with this 
warrant, and him safely to keep in the said jail for the said period of (term 
of imprisonment) unless he shall in the meantime comply with the said 
order by himself and his surety (or sureties) entering into the said bond, 
in which case the same shall be received, and the said (name) released, and 
to return this warrant with an endorsement certifying the manner of its 
execution. 

Given under my hand and the seal of the Court, this day 

of , 19 • 

(Seal.) (Signature.) 


XIV. —Warrant of Commitment on Failure to find Security 

for Good Behaviour. 

* 

(See section 123.) 

To the Superintendent (or Keeper) of the jail at . 

Whereas it has been made to appear to me that (name and descrip¬ 
tion) has been and is lurking within the District of having no osten- 

sible means of subsistence (or and that he is unable to give any satisfactory 
account of himself); 


or 

Whereas evidence of the general character or (name and de¬ 
scription) has been adduced before me and recorded, from which it appears 
that he is an habitual robber (or house-breaker, &c., as the case may be) : 
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And whereas an order has been recorded stating the same and requiring 
the said i name) to furnish security for his good behaviour for the term 
of ( state the period) by entering into a bond with one surety {or two or 
more sureties, as the case may be), himself for Rupees , and the 

said surety ( or each of the said sureties) for Rupees , and the 

said {name) has failed to comply with the* said order, and, for such default, 
has been adjudged imprisonment for {state the term) unless the said security 
be sooner furnished: 

This is to ( authorize and require you, the said Superintendent {or 
Keeper), to receive the said {name) into your custody, together with this 
warrant, and him safely to keep in the said jail for the said period of {term 
of imprisonment) unless he shall in the meantime comply with the said 
order by himself and his surety (or sureties) entering into the said bond, in 
which ca 3 e the same shall be received, and the said (name) released, and to 
return this warrant with an endorsement certifying the manner of its 
execution. 

Given under my hand and the seal of the Court this day of 
, 19 . 

(Seal.) (Signature.) 


XV. —Warrant to Discharge a Person imprisonbd on Failure 

to give Security. 

(See sections 123 and 124 .) 

To the Superintendent (or Keeper of the Jail at or other 

officer in whose custody the person is). 

Whbrbas (name and description of prisoner) was committed to your 
custody under warrant of the Court dated the day of , 

and has since duly given security under section of the Code of Crimi* 

nal Procedure; 

or 

and there have appeared to me sufficient grounds for the opinion that he 
can be released without hazard to the community: 

This is to authorise and require you forthwith to discharge the said 
(name) from your custody, unless he is liable to be detained for some other 
cause. 

Given under my hand and the seal of the Court this day 

of , 19 • 


(Seal.) 


(Signature). 
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XVI.— Ori»er for the Removal of Nuisances. 

{See section 133.) 

To {name, description , and address). 

Whereas it has been made to appear to me that you have caused an 
obstruction {or nuisance) to person using the public roadway \or other pub¬ 
lic place) which, &c. {describe tne road or public place), by, &c. (.vfflfi’ what it 
is that causes the obstruction or nuisance), and that such obstruction (or 
nuisance) still exists ; 

or 

Whbkbas it has been made to appear to me that you ar» carrying on 
as owner or manager, the trade or occupation ot {state the particular trade 
or occupation and the place where it *\ carried on), and that the same is 
injurious to the public health (or comfort) by reason (state briefly in what 
manner the injurious effects are caused), and should be suppressed or re¬ 
moved to a different place; 

or 

Whereas it has been made to appear to me that you are the owner (or 
are in possession of, or have the control over) a certain tank (or well or 
excavation) adjacent to the public way ( describe the through/arc), and that 
the safety of the public is endangered by reason of the said tank (or well 
or excavation) being without a fence (or insecurely fenced) ; 

or 

Whbrkas, &c., &c. (as the case may be) t 

I do hereby direct and require you within (state the time allowed) 
to (state what is required to be done to abate the nuisance) or to appear at 
in the Court of on the day of next, and 

to show cause why this order should not be enforced ; 

Or 

1 do hereby direct and require you within (state the time allowed) to 
cease carrying on the said trade or occupation at the said place, and not 
again to carry on the same or to remove the said trade from the place where 
it is now carried on, or to appear, &c.; 

or 

I do hereby direct and require you within (state the time allowed) to 
put up a sufficient fence ( state the kind of fence and the part to be fenced ), 
or to appear, &c. ; 

or 

I do hereby direct and require you, &c., &c. (as the case may be). 

Given under my hand and the seal of the Court, this day of 
19 . 

(Seal.) 


(Signature.) 
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XVII.— Magistrate’s Order constituting a Jury. 

(See section 138.) 

Whereas, on the day of , 19 , an order was issued to (name), 
requiring him ( state the effect of the order), and whereas the said (name) has 
applied to me by a petition bearing date the day of , for 

an order appointing a jury to try whether the said recited order is reasonale 
and proper ; I do hereby appoint (the names, &c., of the five or more jurors) 
to be the jury to try and decide the said question, and do require the said 
jury to report their decision within days from the date of this order 

at my office at 

Given under my hand and the seal of the Court, this day 

of , 19 . 

(Seal.) (Signature.) 


XVIII. —Magistrate’s Notice and Peremptory Order after 

the Finding by a Jury. 

(See section 140.) 

To (name, description, and address). 

I hereby give you notice that the jury duly appointed on the petition 
presented by you on the day of have found that the order issued 

on the day of requiring you (state substantially the requisition 

in the order) is reasonable and proper. Such order has been made absolute, 
and 1 hereby direct and require you to obey the said order within (state the 
time allowed) on peril of the penalty provided by the Indian Penal Code 
for disobedience thereto. 

Given under my hand and the seal of the Court, this day 
of , 19 . 

(Seal.) (Signature.) 


XIX.—Injunction to provide against Imminent Danger pending 

Inquiry by Jury. 

(See section 142.) 

To (name, description and address). 

Whereas the inquiry by a jury appointed to try whether my order 
isBued on the day of , 19 , is reasonable and proper, is 

still pending, and it has been made to appear to me that the nuisance 
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mentioned in the said order is attended with so imminent serious danger to 
the public as to render necessary immediate measures to prevent such 
danger, I do hereby, under the provisions of section 14a of the Code of 
Criminal Procedure, direct and enjoin you forthwith to ( state plainly \what 
is required to be done as a temporary safeguard ), pending the result 0 1 the 
local inquiry by the jury. 

Given under my hand and the seal of the Court, this day 

of 19 

(Seal.) ( Signature.) 


XX. —Magistrate's Ordkk prohibiting the Repetition, &c., of 

a Nuisance. 

{See section 143.) 

To (name, description, and address) 

Whkkkas it has been made to appear to me that, &c. ( state the proper 
recital, guided by Form No. XVI,. or Form No. XXI., as the case may be) 
I do hereby strictly order and enjoin you not to repeat the said; 
nuisance by again placing, or causing or permitting to be placed &c. (as the 
case may be) 

Given under my hand and the seal of the Court, this day 

of ,19 . 

(Seal.) ( Signature .) 


XXI,— Magistrate's Order to prevent Obstruction, Riot, Ac 

(See section 144-) 

To (name, description and address.) 

Whereas it has been made to appear to me that you are in possession 
(or have the management) of (describe clearly the property), and that, in 
digging a drain on the said land, you are about to throw or place a portion 
of the earth and stones dug up upon the adjoining public road, so as to 
occasion risk of obstruction to persons using the road j 

or 

Whereas it has been made to appear to me that you and a number 
of other persons (mention the class of persons) are about to meet and proceed 
in a religious procession along the public street &c. (as the case may be), 
and that such procession is likely to lead to a not or an affray ; 

or 

Whereas, &c., &c. (as the case may be) / 
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I do hereby order you not to place or permit to be placed any of the 
earth case or stones dug from the said land on any part of the said road; 

or 

I do hereby prohibit the procession passing along the said street, and 
strictly warn and enjoin you not to taka any part in such procession (or as 
the case recited may require). 

Given under nay hand and the seal of the Court, this day 

of i 19 • 

(Seal.) (Signature.) 


XXII.— Magistrate’s Order declaring Party entitled to retain 
Possession of Land, Ac., in dispute. 

(See section 

It appearing to me, on the grounds duly recorded, that a dispute likely 
to induce a breach of the peace, existed between (describe the parties by 
name and residence or residence only if the dispute be between bodies of 
villagers) concerning certain (state concisely the subject of dispute) situate 
within the local limits of my jurisdiction, all the said parties were called 
upon to give in a written statement of their respective claims as to the 
fact of actual possession of the said (the subject or dispute), and being satis¬ 
fied by due inquiry had thereupon without reterence to the merits of tha 
claim of either of the said parties to the legal right of possession, that the 
claim of actual possession by the said (name or names or description) is true; 

I do decide and declare that he is (or they are) in possession of the 
said (the subject of dispute) and entitled to retain such possession until 
ousted by due course of law and do strictly forbid any disturbance of his 
(or their) possession in the meantime. 

Given under my hand and the seal of the Court, this day 
of , 19 . 

(Seal.) (Signature.) 


XXIII.— Warrant of Attachment in the Cask of a Dispute 
as to the Possession of Land, Ac. 

(See section 146,) 

To the Police-officer in charge of the Police-station at 
[or To the Collector of ]. 

Whereas it has been made to appear to me that a dispute likely to 
induce a breach of the peace existed between (describe the parties concerned 
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by name and residence, or residence only if the dispute be betvoeen bodies 
of villagers) concerning certain (state concisely the subject of dispute), 
situate within the limits of my jurisdiction, and the said parties were there¬ 
upon duly called upon to state m writing their respective claims as to the 
fact'if actual possession of the said (the subject of dispute), and whereas, 
upon due inquiry into the said claims, 1 have decided that neither of the 
said parties was in possession of the said <the subject of dispute) [or I am 
unable to satisfy myself as to which of the said parties was in possession 
as aforesaid ] : • 

This is to authorize and require you to attach the said (the subject 
of dispute) by taking and keeping possession thereof, and to hold the same 
under attachment until the decree or order of a competent court determin¬ 
ing the rights of the parties, or claim to possession, shall have been ob¬ 
tained, and to return this warrant with an endorsement certifying the 
manner of its execution. 

Given under my hand and the seal of the Court, this day 
Of , 19 • 

{Seal.) {Signature.) 


XXIV. —Magistrate’s Order prohibiting the doing of anything 

on Land or Water. 

{See section 147) 

A dispute having arisen concerning the right of use of {state concisely 
the subject of dispute) situate within the limits of my jurisdiction, the 
possession of which land {or water) is claimed exclusively by (describe the 
person or persons), and it appearing to me on due inquiry into the same, 
that the said land {or water) has been open to the enjoyment or such use by 
the public {or, if by an individual or a class of persons , describe him or 
them) and {if the use can he enjoyed throughout the year) that the said 
use has been enjoyed within three months of the institution of the said in¬ 
quiry {or if the use is enjoyable only at particular seasons, say “ during 
the last of the seasons at which the same is capable of being enjoyed”); 

I do order that the said (the claimant or claimants of possession) 
or any one in their interest shall not take {or retain) possession of the said 
land {or water) to the exclusion of the enjoyment of the right of use afore¬ 
said, until he or they) shall obtain the decree or order of a competent Court 
adjudging him {or them) to be entitled to exclusive possession. 

Given under my hand and the seal of the Court, this day 

«f ,19 • 

{Seal.) 


{Signature .) 
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XXV. —Bond and Bail-bond on a Preliminay Inquiry before a 

Police-officer. 

(»b’« section i6g.) 

I (name), of , being charged with the offence of , and 

after inquiry to appear before the Magistrate of , 

or 

i* 

and after inquiry called upon to enter into my own recognizance to appear 
when required, do hereby bind myself to appear at in the Court 

of , on the day of next (or on such day as I may 

hereafter* be required to attend) to answer further to the said charge, and, 
in case of my making default herein, 1 bind myself to forfeit to Her 
Majesty the Queen, Empress of India, the sum of Rupees 

Dated this day of , 19 . 

(Signature.) 

I hereby declare myself (or we jointly and severally declare ourselves 
and each of us) surety (or sureties) for the abovesaid that he shall 

attend at , in the Court of , on the day of 

next (or on such day as he may hereafter be required to attend), further to 
answer to the charge pending against him, and, in case of his making de¬ 
fault therein, I hereby bind myself (or we hereby bind ourselves) to forfeit 
to Her Majesty the Queen, Empress of India, the sum of Rupees . 

Dated this day of , 19 . 

p (Signature.) 


XXVI. —Bond to prosecute or give Evidence. 

(See section 170.) 

I (name) of (place), do hereby bind myself to attend at , 

in the Court of at o’clock, on the day of next, 

and then and there to prosecute (or to prosecute and give evidence) (or to 
give evidence) in the matter of a charge of against one A B., and 

in case of making default herein, I bind myself to forfeit to Her Majesty 
the Queen, Empress of India, the sum of rupees 

Dated this day of , 19 . 


(Signature.) 
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XXVII.—Notice of Commitment by Magistrate to 
Government Pleader. 

(Sec section 218). 

Thk Magistrate of hereby gives notice that he has committed 

one for trial at the next Sessions ; and the Magistrate hereby in* 

streets the Government Pleader to conduct the prosecution of the said case. 

The charge against the accused is, that, etc. ( stc/te the offence as in the 
charge). 

Dated this day of , 19 . 

( Signature )* 


XXVIII.—Charges. 

(See sec/tons 22/, 222, 223). 

(1.)—Charges with one Head. 

(a) I [ name and office of Magistrate , etc .], hereby charge you (name of 
accused person ] as follows :— 

(b) That you on or about the day of , at t waged 

„ „ . ... , war against Her Majesty the Queen, Empress 

of India and then by committed an offence 
punishable nnder section I2i of the Indian Penal Code* and within the 
cognizance of the Court of Session [when the charge is framed by a Presi¬ 
dency Magistrate, for Court of Session, substitute High Court]. 

(c) And I hereby direct that you be tried by the said Court on the said 
charge. 

[Signature and seal of the Magistrate J 

[To bi substituted for (i)] :— 

(2) That you, on or about the day of , at , with 

the intention of inducing the Hon’ble A. B., 
On section 134. Member of the Council of the Governor- 

General of India, to refrain from exercising a lawful power as such Member, 
assaulted such Member, and thereby committed an offence punishable under 
section 12a of the Indian Penal Code, and within the cognizance of the 
Court of Session [or High Court]. 

(3) That you, being a public servant in the Department) 

. directly accepted from [state the name], for 

On section 1 1. another party [state the name], a gratification- 

other than legal remuneration, as a motive for forbearing to do an official 
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act, and thereby committed an offence punishable under section 161 of the 
Indian Penal Code, and within the cognizance of the Court of Session [or 
High Court]. 

(4) That you, on or about the day of , at did [or 

omitted to do. as the case may be ] 

On section 166. ( suc h conduct being contrary to the 

provisions of Act , section , and known by you to be prejudicial 

to , and thereby committed an offence punishable under section 166 
of the Indian Penal Code, and within the cognizance of the Court of Ses¬ 
sion [ or High Court]. 


(5) That you, 
On section X93. 


on or about the day of , at , in the 

course of the trial of , before 

, stated in evidence that “ ” 

which statement you either knew or believed to be false, or did not believe 
to be true, and thereby committed an offence punishable under section 193 
of the Indian Penal Code, and within the cognizance of the Court of Ses¬ 
sion [ or High Court. 


(6) That you, on 
On section 304. 


or about the day of , at , committed 
culpable htmicide not amounting to murder, 
causing the death of , and thereby 

committed an offence punishable under section 304 of the Indian Penal 
Code, and within the cognizance of the Court of Session [ or High Court], 

(7) That you, on or about the day of , at , abetted 

_ , the commission of suicide by A . B., a person 

in a state of intoxication, and thereby com¬ 
mitted an offence punishable under section 306 of the Indian Penal Code, 
and within the cognizance of the Court of Session [or High Court. ]. 

(8) That you, on or about the day of , at , voluntarily 

caused grievous hurt to , and thereby 
On section 335- committed an offence punishable under sec¬ 

tion 325 of the Indian Penal Code, and within the cognizance of the Court 
of Session [or High Court ]. 

(9) That you, on or about the day of , at , robbed 

1 state the name ], and thereby committed an 
On section iqa. offence punishable under section 392 of the 

Indian Penal Code, and within the cognizance of the Court of Session [ or 
High Court]. 

(10) That you, on r*r about the day of , at , com¬ 
mitted dacoity, an offence punishable under 
n section 39 $• section 395 of the Indian Penal Code, and 

within the cognizance of the Court of Session [ or High Court ]. 

[In cases tried by Magistrates, substitute "within my cognizance” 
for " within the c ogni sance of the Court of Session ," and in (c) omit " by 
the said Court ”.] 
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(II.)— Charges with two or more Heads. 


(a) I [ name and office of Magistrate , &c. ], hereby charge you [ name 
of accused person ] as follows 


Ifi) First —That you, 
On section 241. 


on or about the day of , at , 
knowing a coin to be counterfeit, delivered 
the same to another person, by name A. B. t 
as genuine, and thereby committed an offence punishable under section 
241 of the Indian Penal Code, and within the cognizance of the Court of 
Session [ or High Court ]. 


Secondly. —That you, on or about the day of , at f 

knowing a coin to be counterfeit, attempted to induce another person by 
name A. B., to receive it as genuine, and thereby committed an offence 
punishable under section 241 of the Indian Penal Code, and within the 
cognizance of the Court of Session [ or High Court] 

(c) And I hereby direct that you be tried by the said Court on the said 
charge. 

[Signature and seal of the Magistrate .] 

[ To he substituted for (6)] 

(2) First. —That you, on or about the day of , at 

On sections 3 o, sod „ 4 . committed murder by causing the death of 

, and thereby committed an offence 
punishable under section 302 of the Indian Penal Code, and within the 
cognizance of the Court of Session [ or High Court ]. 

Secondly— That you, on or about the day of , at , 
by causing the death of , committed culpable homicide not 

amounting to murder, and thereby committed an offence punshable (Aider 
section 304 of the Indian Penal Code, and within the cognizance of the 
Court of Session [ or High Court ]. 

( 3 ) First. —That you on or abourt the day of , at , 
On sections 379 and 3 8 a . committed theft, and thereby committed an 

offence punishable under section 379 of the 
Indian Penal Code, and within the cognizance of the Court of Session f or 
High Court. 

Secondly. —That you, on or about the day of , at , 
committed theft, having made preparation for causing death to a person in 
order to the committing of such theft, and thereby committed an offence 
punishable under section 382 of the Indian Penal Code, and within the cog¬ 
nizance of the Court of Session [ or High Court ]. 

Thirdly. —That you, on or about the day of , at 
committed theft, having made preparation for causing restraint to a 
person in order to the effecting of your escape after the committing of 
such theft, 
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and thereby committed an offence punishable under seetion 382 of the 
Indian Penal Code, and within the cognizance of the Court of Session [or 
High Court]. 

Fourthly. —That you, on or about the day of , at , 

committed theft, having made preparation for causing fear of hurt to a 
person in order to the retaining of property taken by such theft, and there¬ 
by committed an offence punishable under section 382 of the Indian Penal 
Code, and within the cognizance of the Court of Session [ or High Court], 
c 

(4) That you, on or about the day of , at , in the 

Alternative charges on see- course of the inquiry into , before 

tion i 03 - , stated in evidence that “ ”, 

and that you, on or about the day of , at , in 

the course of the trial of , before , stated in evidence that 

85 ”, one of which statements you either knew or believed to be 

false or did not believe to be true, and thereby committed an offence 
punishable under section 193 of the Indian Penal Code, and within the cog¬ 
nizance of the Court of Session [ or High Court ]. 

£ In cases tried by Magistrates substitute " within my cognizance ” for 
" within the cognizance of the Court of Session ” and in (c) omit “ by the 
said Court ”.] 


III. —Charge for Theft after Previous Conviction. 

I (name and office of Magistrate, &c.) hereby charge you (name of 
accused person) as follows:— 

That you, on or about the day of , at , com¬ 

mitted rheft, and thereby committed an offence punishable under section 
379 of the Indian Penal Code, and within the cognizance of the Court of 

^ Utah Court 

Session [ or M'^TitratcT as the case ma y be J 

And you, the said (name of accused), stand further chaged that you, 
before the committing of the said offence, that is to say, on the day 

of , had been convicted hy the (state Court by which conviction 

was had ) at of an offence pnnish «ble under Chapter XVII. of the 

Indian Penal Code with impiisonment for a term of three years that is to 
say, the offence of house-breaking by night (describe the offence in the 
words used in the sectiu 4 under which the accused was convicted), which 
conviction is still in full force and effect, and that you are thereby liable to 
enhanced punishment under section 75 of the Indian Penal Code. 

And I hereby direct that you be tried, &c. 
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XXIX.— Warrant of Commitment on a Sentence of Imprison¬ 
ment or Fine if passed by a Magistrate. 

[See sections 245 and 258.) 

To the Superintendent [or Keeper) of the Jail at 

Whereas on the day of , 19 , [name of prisoner) the 

(ist, 2nd, 3rd, as the case may be) prisoner in case No. u of the Calendar 
for 19 , was convicted before me (name and official designation) of the 

offence of ( mention the offence or offences concisely) under section (or sec¬ 
tions) or the Indian Penal Code (or of Act ), and was sentenced to 

(state the punishment fully and distinctly) : 

This is to authorize and require you. the said Superintendent (or Keep¬ 
er), to receive the said v prisoner’s name) into your custody in the said jail, 
together with this warrant, and there carry the aforesaid sentence into exe¬ 
cution according to law. 

Given under my hand and the seal of the Court, this day of 

, 19 . 

(Seal.) ( Signature.) 


XXX. —Warrant of Imprisonment on Failure to recover 

Amends by Distress. 

(See section 250.) 

To the Superintendent (or Keeper) of the Jail at p 

Whereas ( name and description ) has brought against (name and des¬ 
cription of the accused person) the complaint that (mention it con■.isely) , and 
the same has been dismissed as frivolous ( or vexatious), and the order of 
dismissal awards payment by the said ( name of complainant ) of the sum of 
Rupees as amends; and whereas the*said sum has not been paid, and 

cannot be recovered by distress of the moveable property of the said ( name 
of complainant), and an order has been made for his simple imprisonment 
in jail for the period of days unless the aforesaid sum be sooner paid : 

This is to authorize and require you, the said Superintendent (or Keep¬ 
er), to receive the said (name) into your custody, together with this warrant, 
and him safely to keep in the said jail for the said period of (term of im¬ 
prisonment), subject to the provisions cf section 69 of the Indian Penal 
Code unless the said sum be sooner paid, and, on the receipt thereof, forth¬ 
with to set him at liberty, returning tnis warrant with an endorsement cer¬ 
tifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 
19 . 

(Seal.) (Signature.) 

Cr. P C. (1898).—aS. 
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SCHEDULE V.—{Continued.) 

FORMS— {continued.) 
XXXI.— Summons to Witness. 
{See sections 68 and 352.) 


To of 

Whereas complaint has been made before me that 
has ( or is suspected to have; committed the offence of {state the offence 
concisely with tine and place), and it appears to me that you are likely to 
give material evidence for the prosecution : 

You are hereby summoned to appear before this Court on the day of 
next at ten o’clock in the forenoon, to testify what you know concern¬ 
ing the matter of the said complaint and not to depart thence without leave 
ofj.thc Court; and you are hereby warned that, if you shall, without just 
excuse, neglect or refuse to appear on the said date, a warrant will be issued 
to^compal your attendance. 

Given under my hand and the seal of the Court, this day of 

, »9 « 

{Seal.) {Signature.) 


XXXII. —Precept to District Magistrate to Summon Jurors 

and Assessors. 


(See section 326.) 

To the District Magistrate of 

Whereas a Criminal Session is appointed to he held in the Court* 
house at on the day of next, and the names of the persons 

herein stated have been duly drawn by lot from among those named in the 
revised list of jurors and assessors furnished to this Court; you are hereby 
required to summon the said persons to attend at the said Court of Session 
at 10 a. M. t on the said date, and, within such date, to certify that you have 
done so in pursuance of this Precept. 

{Here enter the names of jurors and assessors.) 

Given under my hand and the seal of the Court, this day of , 
19 • 

{Seal) 


{Signature.) 
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SCHEDULE V.—{Continued.) 

FORMS — {continued.) 

XXXIII.— Summons to Assessor or Juror. 

{See tection 328.) 

To ( name ) of {place.) 

Pursuant to a precept directed to me by the Court of Session of 
requiring your attendance as an assessor (or a juror) at the next Criminal 
Session, you are hereby summoned to attend at the said Court of Session 
at {place) at ten o’clock in the forenoon on the day o# next. 

Given under my hand and the seal of office, this day of , 19 * 

{Seal.) {Signature.) 

XXXIV.—Warrant of Commitment under sentence of Death. 

{See section 374.) 

To the Superintendent {or Keeper) of the Jail at 

Whereas, at the Session held before me on the day of ig 
{name of prisoner) the (ist, 2nd, 3rd, as the case may be) prisoner in case 
No. of the Calendar at the said Session, was duly convicted of the 
offence of culpable homicide amounting to murder under section of the 
Indian Penal Code, and sentenced to suffer death, subject to the confirmation 
of the said sentence by the Court of t 

This is to authorize and require you, the said Superintendent {or Keep* 
er), to receive the said {prisoner’s name) into your custody in the said jail, 
together with this warrant, and him there safely to keep jmtil you shall 
receive the further warrant or order of this Court, carrying into effect the 
order of the said Court. 

Given under my hand and the seal of the Court, this day of 

jg . 

{Seal.) * ( Signature.) 


XXXV. —Warrant of Execution on a Sentence of Death. 

(See section 381.) 

To the Superintendent {or Keeper) of the Jail at 

Whereas {name of prisoner) the (ist, 2nd, 3rd, as the case may be) pris¬ 
oner m Case No. of the Calendar at the Session held before me on the 
day of | 19 , has been by a warrant of this Court, dated the 

day of • committed to your custody under sentence of death; and 

whereas the order of the Court of confirming the said sentence 
has been received by this Court; 
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This is to authorize and require you the said Superintendent (or Keep- 
er), to carry the said sentence into execution by causing the said j to 

be hanged by the neck until he be dead, at (time and place of execution ), and 
to return this warrant to the Court with an endorsement certifying that the 
sentence has been executed. 

Given under my hand and the seal of the Court, this day of 
19 • 

(Seal.) (Signature.) 



XXXVI. —Warrant after a Commutation of a Sentence. 
(See sections 381 and 382.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas, at a Session held on the day of , 19 (name of 

prisoner), the (ist, 2nd, 3rd, as the case may be) prisoner in case No. of 
the Calendar at the said Session, was convicted of the offence of 
ounishable under section of the Indian Penal Code and sentenced to 

* and was thereupon committed to your custody ; and whereas, 

bv the order of the Court of (a duplicate of which is hereunto 

annexed) the punishment adjudged by the said sentence has been commut¬ 
ed to the punishment of transportation for life (or as the case may be) s’ ^ijj 

This is to authorize and require you, the said Superintendent (or Keep¬ 
er), safely to keep the said ( prisoner's name) in your custody in the said jail, 
as by law is required, until he shall be delivered over by you to the proper 
authority and custody for the purpose of his undergoing the punishment of 
transportation under the said order, 

or 

(it the mitigated sentence is one of imprisonment, say, after the words, cus¬ 
tody in thesaid jail,” “and there to carry into execution the punishment 
of imprisonment under the said order according to law ”). 

Given under my hand and the seal oE the Court, this day of , 

19 - 

(Seal.) (Signature.) 


XXXVII. —Wa« rant to levy a Fine by Distress and Sale. 

(£ee section 386.) 

To (name and designation of the Police-officer or other person or persons 

vho is or are to execute the warrant). 

W ABEKAS (name and description of the offender) was, on the day or 
19 convicted before me of the offence of (mention the offence concisely ) 
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and sentenced to pay a fine of Rupees , and whereas the said 
although required to pay the said fine, has not paid the same or any part 
thereof: 

This is to authorize and require you to make distress by seizure of 
any moveable property belonging to the said (name) which may be found 
within the district of ; and, if, within (state the number of days or hours 
Mowed) next after such distress, the said sum shall not be paid (or forthwith), 
to sell the moveable property distrained or so much thereof as shall be suffi- 
cient to satisfy the said fine, returning this warrant, with sfii endorsement cer¬ 
tifying what you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 
19 . 


(Seal.) 


(Signature.) 


XXXVIII.— Warrant of Commitment in certain Cases of Con* 

TEMPT WHEN A FlNE IS IMPOSED. 

(See section 480.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas, at a Court holden before me on this day (name and des~ 
eription of the offender ), in the presence (or view) of the Court, committed 
wilful contempt; 

And whereas for such contempt the said (name of offender has been 
adjudged by the Court to pay a fine of Rupees , or in default to suf¬ 

fer simple imprisoment for the space of (state the number of months or 
days ) t 

This is to authorize and require you, the Superintendent (or Keeper) 
of the said jail, to receive the said (name of offender) into your custody, 
together with this warrant, and him safely to keep in the said jail for the 
said period of (term of imprisonment) unless the said fine be sooner paid; 
and, on the receipt thereof, forthwith to set him at liberty, returning this 
warrant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of , 

19 . 


(Seal.) 


(Signature.) 
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XXXIX. —Magistrate's or Judge’s Warrant of Commitment of 

Witness refusing to answer. 

(See section 

To ( name and designation of officer of Court). 

Whereas ( name and description), being summoned (or brought before 
this Court) as a witness, and this day required to give evidence on an enquiry 
into an alleged offence, refused to answer a certain question (or certain 
questions) put to him touching the said alleged offence, and duly recorded, 
without alleging any just excuse for such refusal, and for his contempt has 
been adjudged detention in custody for (term of detention adjudged) i 

This is to authorize and require you to take the said (name) into 
cuttody, and him safely to keep in your custody for the space of days 
unless in the meantime he shall consent to be examined, and to answer the 
questions asked of him and, on the last of the said days, or forthwith on 
such consent being known, to bring him before this Court to be dealt with 
accordingly to law, returning this warrant with an endorsement certifying 
the manner of its execution. 

Given under my hand and the seal of the Court, this day of i 
19 . 

(Seal.) (Signature.) 


XL.—Warrant of Imprisonment on Failure to pay 

Maintenance. 

(See section 488.) 

To the Superintendent (or Keeper) of the Jail at 

Whereas (name, description, and address) has been proved before me 
to be possessed of sufficient means to maintain his wife (name) [or his child 
(name), who is by reason of (state the reason ) unable to maintain herself (or 
himself)] and to have neglected (or refused) to do so, and an order has been 
duly made requiring the said (name) to allow to his said wife (or child) for 
maintenance the monthly sum of Rupees ; and whereas it 

has been further proved that the said (name), in wilful disregard of the 
said order, has failed to pay Rupees , being the amount of the 

allowance for the month (or months) of , and thereupon an order 

was made adjudging him to undergo simple (or rigorous) imprisonment 
in the said jail for the period of : 

This is to authorize and require you, the said Superintendent (or Keep¬ 
er), to receive the said (name) into your custody in the said jail, together 
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with this warrant, and there carry the said order into execution according 
t& law, returning this warrant with an endorsement certifying the manner 
of its execution. 

Given under my hand and the seal of the Court, this day of 1 

19 . 

(Seal.) (Signature.) 


XLI.—Warrant to enforce theJPaymenl’ of Maintenance by 

Distress and Sale. 

(See section 488 .) 

To (name and designation of the Police-officer or other person'Jto execute 
the warrant). 

Whkrkas an order has been duly made requiring (name) to allow jto 
his said wife (or child) for maintenance the monthly sum of Rupees <f ( 

and whereas the said (name), in wilful disregard of the said order, has failed 
to pay Rupees , being the amount of the allowance for the month 

(or months) of 

This is to authorize and require you to make distress by seizure of 
any moveable property belonging to the said (name) which may be found 
within the district of and, if, within (state the number of days or 

hours allowed) next after such distress, the said sum shall not be paid (or 
forthwith), to sell the moveable property distrained, or so much thereof as 
shall be sufficient to satisfy the said sum, returning this warrant, with an 
endorsement certifying what you have done under it, immediately upon 
its execution. 

Given under my hand and the seal of the Court, this day of , 

19 . 

(Seal.) . (Signature.) 


XLII. —Bond and Bail-bond on aJ Preliminary Inquiry before a 

Magistrate. 

(Ste section 496 and499.) 

I, (name), of (place), being brought before the Magistrate of (as the 
case may be), charged with the offence of , and required to give se¬ 

curity for my attendance in his Court, and at the Court of Session, if requir¬ 
ed, to bind myself to attend at the Court or the said Magistrate on every 
day of the preliminary enquiry into the said charge* and, should the case 
be sent for trial by the Court of Session, to be, and appear, before the 
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said iCourt when called upon to answer the charge against me; and, in 
case o! my making default herein, I bind myself to forfeit, to Her Majesty 
the Queen, Empress of India, the sum uf‘Rupees . 

Dated this day of , 19 . 

( Signature .) 

I hereby declare myself (or We jointly and severally declare our¬ 
selves and each of us) surety (or sureties) for the said (name) that he shall 
attend at the Courtfof on every day of the preliminary enquiry into 

the offence charged against him, and, should the case be sent for trial by 
the Court of Session, that he shall be, and appear, before the said Court to 
answer the charge against him, and, in case of his making default therein, 
I bind myself (or we bind ourselves) to forfeit, to Her Majesty the Queen, 
Empress of India, the sum af Rupees 

Dated this day of , 19 . (Signature.) 


XLIII. —Warrant to discharge a Person imprisoned on 
Failure to give Security. 

(See section 500.) 

To the Superintendent (or Keeper) of the Jail at (or other 

officer in whose custody the person is). 

Whereas (name and description of prisoner) was committed to your 
custody under warrant of this Court, dated the day of , 

and has since with his surety (or sureties) duly executed a bond under 
section 499 of the Code of Criminal Procedure : 

This is to authorize and require you forthwith to discharge the said 
(name) from your custody, unless he is liable to be detained for some other 
matter. 

Given under my hand and the seal of the Court, this day of 

19 . 

(Seal.) (Signature.) 


XLIV. —Warr- nt of Attachment to enforce a Bond. 

(See section 5/4.) 

To the Police-officer in charge of the Police-station at 
Whereas (name, description , and address of person has failed to appear 
on (mention the occasion) pursuant to his recognizance, and has, by such 
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default, forfeited to her Majesty the Queen, Empress of India, the sum of 
Rupees (the penalty in the bond) ; and whereas the said ( name of person) 
has on due notice to him, failed to pay the said sum or show any sufficient 
cause why payment should not be enforced against him : 

This I is to authorize and require you to attach any moveable property 
of(the said {name) that you may find within the distict of , by 

seizure and detention, and, if the said amount be not paid within three 
days, to sell the property so attached or so much of it as may be sufficient 
to/ realize the amount aforesaid, and to make return of ^vhat you have done 
under this warrant immediately upon its execution. 

Given under my,hand and the seal of the Court, this day of , 

19 . 

{Seal.) ( Signature) 


XLV.—Notice to Surety on Breach of a Bond. 


(See section 5/^.) 

To of 


Whereas, on the day of , 19 , you became surety for 

{name) of (place) that he should appear before this Court on the day 
of , and bound yourself in default thereof to forfeit the sum of 

Rupees to Her Majesty the Queen-Empress of India; and whereas 

the ssid (name) has failed to appear before this Court, and, by reason 
of such default, you have forfeited the aforesaid sum of Rupees . 

You are hereby required to pay the said penalty, or shbw cause with¬ 
in days from this date, why payment of the said sum should not be en- 
forced against you. 


Given under my hand and the seal of the Court, this day of 
19 . ♦ 

{Seal.) (Signature.) 


XLVI. —Notice to Surety of Forfeiture of Bond for Good 

Behaviour. 

(See Section 514.) 

To of 

Whereas on the day of , 19 , you became surety 

by a bond for {name) of (place) that he would be of good behaviour for the 
period of , and bound yourself in default thereof to forfeit the 

sum of Rupees to Her Majesty the Queen, Empress of India; and 
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whereas the said (name) has been convicted of the offence of (mention the 
offence concisely) committed si'ice you became such surety, whereby your 
security-bond has become for r eited 

You are hereby required to pay the said penalty of Rupees , or 

to show cause within days why it should not be paid. 

Given under my hand and the seal of the Court, this day of , 
19 . 

(Seal.) r " (Signature.) 


XLVIL —Warrant of Attachment against a Surety. 

(See section 514.) 

To of 

Whkrbas (name, description, and address) has bound himself fas 
surety for the appearance of ( mention the condition of the bond), and the 
said (name) has made default, and thereby forfeited to Her Majesty the 
Queen, Empress of India, the sum of Rupees (the penalty in the 

bond) ; 

This is to authorize and require you to attach any moveable property 
of the said f name ) which you may find within the district of , by 

seizure and detention; and, if th“i said amount be not paid within three 
days to sell the property so attached, or so much of it as may be >.ufficient 
to realize the amount aforesaid, and make return of what you have done 
under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of r 
19 ■ 

(Seal.) (Signature.) 


XLVTII. —Warrant of Commitment of the Surety of an 
Accused Person admitted to Bate. 

(See section 5/-/.) 

To the Superinten *ent (or Keeper) of the Civil Jail at • 

Whkrbas (name and description of surety) has hound himself as a 
surety for the aopcarance of (state the condition of the bond), and the said 
(name) has therein made default, whereby the penalty mentioned in the 
said bond has been forfeited to Her Majesty the Queen, Empress of India; 
and whereas the said (name of surety) has, on due notice to him, failed to 
pay the said sum or show any sufficient cause why payment should not be 
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enforced against him, and the same cannut be recovered by attachment 
and sale of moveable property of his, and an order has been made for hie 
imprisonment in the civil jail for (specify the period) 

This is to authorize and require you, the said Superintendent (or 
Keeper; to receive the said (name) into your custody with this warrant, 
and him safely to keep in the 9aid jail for the said (term of imprisonment), 
and to return this warrant with an endorsement certifying the manner of itfl 
execution. 

Given under my hand and the seal of the Court, thft day of i 

19 . 

(Seal.) {Signature.) 


XLIX. —Notice to the Principal of Forfeiture of a Bond TO- 

keep the Peace. 

(See section 5/4-) 

To {name, description , and address). 

Whereas, on the day of , 19 .you entered into a bond 

not to commit, etc. {as in the bond), and proof of the forfeiture of the same 
has been given before me and duly recorded : 

You are hereby called upon to pay the said penalty of Rupees , or . 
to show cause before me within days why payment of the same should 
not be enforced against you. 

Dated this day of , 19 . 

(Seal.) {Signature.) 


L. —Warrant to attach the Property of the Principal on 
Breach of a Bond to keep the Peace. 

(See section 514 .) 

To {name and designation of Police-officer) at the Police-station of . 

Whereas {name and description) did, on the day of , 19 » 

enter into a bond for the sum of Rupees , binding himself not to com¬ 
mit a breach of the peace, etc. (a.? in the bond), and proof of the forfeiture 
of the said bond has been given before me and duly recorded ; and whereas 
notice has been given to the said \name) calling upon him to show cause 
why the said sum should not be paid, and he has failed to do so, or to pay 
the said sum; 



SCH. V.—FORMS. 


592 


SCHEDULE V.— {Continued.) 

FORMS— {continued.) 

This |is to authorize and require you to attach by seizure moveable 
property belonging to the said (.name) to the value of Rupees which 
you may find within the district of , and, if the said sum be not 

paid within , to sell the property so attached, or so much of it as 

may be sufficient to realize the same, and to make return of what you have 
done under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of , 
19 . 

(Seal.) ( Signature.) 


LI. —Warrant of Imprisonment on Breach of a Bond to keep 

the Peace. 

(See section 314.) 

To the Superintendent (or Keeper) of the Civil jail at 

Whereas proof has been given before me and duly recorded that 
(name and description) has committed a breach of the bond entered into 
by him to keep the peace, whereby he has forfeited to Her Majesty the 
Queen. Empress of India, the sum of Rupees ; and whereas the said 

(name) has failed to pay the said sum, or to show cause why the said sum 
should not be paid, although duly called upon to do so, and payment there¬ 
of cannot be enforced by attachment of his moveable property, and an order 
hasjbeen ma'de for the imprisonment of the said (name) in the civil jail for 
the period of (term of imprisonment) : 

This is to authorize and require you, the said Superintendent (or 
Keeper) of the said civil jail, to receive the (name) into your custody, toge¬ 
ther with this warrant, and him safely to kjep in the said jail for the said 
period of (term of imprisonment ), and to return this warrant with an en¬ 
dorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of ,19 . 

(Seal.) (Signature.) 


III. —Warrant of Attachment and Sale on Forfeiture of Bond 

for Good Behaviour. 

(See section 514.) 

To the Police-officer in charge of the Police-station at 

Whereas (name, description, and address) did, on the day of , 
19 1 give security by bond in the sum of Rupees for the good beha¬ 

viour of (name, &c., of the principal ), and proof has been given before 
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SCHEDULE V.-{Concluded.) 
j 'ORMS—( Concluded). 

me and duly recorded of the commission by the said (name) ot the offence 
of , whereby the said bond has bten forfeited ; and whereas notice has 
been given to the said (name), calling upon him to show cause why the 
said sum should not be paid, and he has failed to do so, or to pay the^ said 
sum: 

This is to authorize and require you to attach by seizure moveable 
property belonging to the said (name) to the value of Rupees which you 
may find within the district of , and, if the sai(^ sum be jnot paid 

within , to sell the property so attached or so much of it as may 

be sufficient to realize the same, and to make return of what you have done 
under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 

*9 • 

(Seal.) ( Signature.y 


LIIL— Warrant of Imprisonment on Forfeiture of Bond 

for Good Behaviour. 

(See Section 514-) 

To the Superintendent (or Keeper) of the Civil jail at 

^VHERKAS (name, description, ami address) did, on the t < 3 ay Of 

19 , give stcurify by bond in the sum of Rupees for the good behavio 
of (name &, of the principal), and proof of the breach of the said bond 
has been given before me and duly recorded, whereby the said (name) has 
forfeited to her Majesty the Queen, Empress of India, the sAim of Rupees , 
and whereas he has failed to pay the said sum cr to show cause why 
the said sum should not be paid, although duly called upon to do so, 
and payment thereof cannot be enforced by attachment of his moveable pro¬ 
perty, and an order has been made for the'nnp'isonment of the said (name) 
in the civil jail for the period ot (term of imp isonment ): 

This is to authorize and require you, the Superintendent (or Keeper), 
to receive the said (name into your custody, together with this warrant, 
and him safely to keep in the said j ■ i 1 for the said period of (term of 
imprisonment), returning this warrant with an endorsement certifying the 
manner of its execution. 

Given under my hand and the seal of the Court, this day of 
19 . 

(Seal.) • (Signatnre) 
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INDEX TO THE CRIMINAL PROCEDURE CODE 


A. 


Abatement of appeal, s. 430. 

Abducted females, restoration of, s. 553. 

Abetment of certain offences, s. 106. 

1 

Abode of offender, conditions as to notifying, s. 563. 

Absconding person, proclamation for, s. 87. 

attachment of property of, s. 88. 

Absence of accused, record of evidence in} s. 512. 
of complaint in summons case. s. .247. 

in warrant case s. 259. 

^I^ountants of villages to report certain matters, s. 45. 

Accused, record of evidence in absence of, s. 512. , 1 

Acquittal, appeal on behalf of Governement in case of, s. 417. 
arrest of accused in appeal from, s. 427. 

Acts constituting one offence, but constituting, when combined, a different 
defence, s. 235. 

^^CTUjJ^POSSBSSION, S. 1 45. 

' ImDDltoONAL EVIDENCE, recording of, by order of High Court, s. 375. 
f '^Additional powers conferable on Magistrates, s 37/ 

Address' of previously-convicted offenders, s. 565. 

Advocate-General informations by, s. 194. 

Affidavits may 1 >e sworn, before whom, s. 539. . 
aid to Magistrates, police, &c., ss. 42-45. 

Apology, discharge of accused charged with contempt on tendering, s. 484. 

AppbaL from order rejecting application for restoration of attached pro¬ 
perty, s. 405. I. 

requiring security for good behaviour, s. 406. ^ 

sentence of second or third-class Magistrate, s. 407 (/} 
transfer of, to first-class Magistrate, s. 407 (2). 

from sentence of Assistant Sessions judge or first-class Magis¬ 
trate, s. 408. 

under s, 124A of the Penal Code, s. 408 (c), 
by European British subject, s. 408 (prov.). 

to Court of session how heard, s. 409. 
from sentence of Court of Session s. 410. 

of Presidency Magistrate, s. 411. * 

'not to lie in certain cases where accused pleads guilty, s 412. ; 
in petty cases, s. 413. 



IK 2 EX. 


397 


Cognizable case, information to police in, s. 154. 

Cognizance of offence by Magistrates 3. 190. 

by High Court, s. 194. 

01 rape committed by husband, s. 561. 

Commencement of Code, s. 1. 

of proceedings before Magistrates, s. 304. 

Commission for examination of witnesses, s. 503. 

Commitment on application of accused, s. 191. 
power as to, s. 206. 
with imperfect charge, s, 22 6- 
without charge, procedure on, s. 226. ^ 

of person to wfium pardon tendered, s. 339. 
procedure when after commencement of inquiry or trial, Ma¬ 
gistrate finds case fit tor, s. 347. 
conviction or. on evidence partly recorded by one Magis¬ 
trate and partly by another, s. 350. 
power to order, s 4 id 
validation of irregular, s. 532. 

Commutation of sentence by Government, s. 401. 

Compensation for frivolous or vexatious accusation, s. 250. 

to persons gr <undle»s]y given in charge in presidency- 
towns, s. 553. 
out of fine, s. 545. 

Complainant, absence of, in summons-cases, s. 247 - 

in warrant-cases, s. 247. 
expenses of, s. 544. 

Complaints to Magistrates, s 220. 

COMPOUNDABLE OFFENCES, list of, S. 345. 

Conditions as to notifying abode of offender, s. 563. 

Confessions, power of Magistrates to record, s. 164. 

Confinement of youthful offenders in reformatory, s. 399. 

Confirmation, submission of sentence for, 9 374. 

Constitution of Criminal Courts, a. 6. 

Contempt, procedure in certain cases of, s. 480- 

appeal from conviction in case of, s. 486. 

Continuance of powers o ojfficers transferred, s. 40. 

Conviction for offences other than that charged, s. 237. 

Corpses, power to disinter, s. 176. 

Costs in possession-cases, s. 148. 

of reference by Presidency Magistrate to High Court, s. 432. 

Counterfeit stamps or coin, warrant to search for, s. 96. 

Court of Session establishment of, s. 9. 

or High Court enquiry into cases triable by, s. 206. 

Cr. P. C. (1898).— 
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INDEX. 


Court of Session and High Court, trial before, s. 266. 

Criminal Court, offences referred to in s. 195 of this Code, committed 
before a, s. 476. 

Courts, constitution of, s 6. 

FORCE, dispossession by, s. 522. 

proceeding against Europeans and Americans, s. 443. 

Cross-examination in wrrrant-cases, ss. 256, 257. 

D. 

Death, enquiry into cause of, s, 176. 
sentence of, 9, 368. 

judgment sentencing person to, s« 371. 
execution of sentence of, s. 381, 

Definitions, s. 4. 

Deposit in lieu of executing bond, s. 531. 

Deposition of medical witnesses, s. 509. 

Destruction of libellous matter, s. 521. 

Difference of opinion, s. 378. 

Dispensing with personal attendance of accused, s, 205- 
Dispersion of unlawful assemblies, 127. 

Disposal of property regarding which offence is committed, order for, 
s. 517- 

Dispossession by criminal force, s. 522. 

Disputes as to immoveable prooerty, s. 145. 

Disskmination of seditious matter, s. 108. 

Distinct offk^bs, separate charges for, s 233. 

Distrainer when not a tre^pas^er, s 538, 

District Magistrate, appointment of, s. 10. 

officers temporarily succeediugto vacancies in office 
of. 9. 11. 

subordination of Magistrates and Benches to, s. 17. 

Distress when not illegal, s. 538. 

Documf.nTS, refusal to produce, s. 485 
&c,, impounding of, s 104. 

search by police-officers for, s. 185, 

Doors, power to brea«. open, s. 49. 

Doubt as to what oflence has been committed, mode of charging iu case of 
s. 236. 

E. 


Effect of errors in charge, s. 224 

of material error in charge, s. 232. 
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IS NACTMBNS, repeal of, s. 2. 

Errors in charge, effet- of, s. 224. 

of material s. 232, 
or omission in charge, s. 537. 

Esc a pr of person from lawful custody, s. 66. 

Escaped convict execution of sentence on, s, 395. 

Europeans and Americans, criminal proceedings against, s. 443. 

European British subject, appeal by, s. 408. 

Europkn vagrants, s. III. 

Evidence, special rules of, s. 609. % 

pnrrly rec orded by one Magistrate and partly bf another, s. 351. 
in inquiries and trials, mode of taking and recording, s. 353. 

Examination of complainants, s. 200. 

of witnesses, commission for, s. 503. 

by Court of any person present in Court, s. 540. 

Execution of sentence of deith, s. 390. 

of transportation or imprisonment, s. 383. 
of whipping, s. 390. 
on escaped convict, s. 396. 

Expenses of complainants and witnesses, s. 5 H- 

of prosecution miy be paid out of line, s. 545. 

Extent of Code, s. 1. 

Extortion, arrest of person habitually committing, s. 55. 

F. 

Failure of justice owing to error in charge, s. 225. 

False scales, warrant to search for, s. q8. 

Females, restoration of abducted, s. 5£2. 

Finality of orders on appeal, s. 430. * 

Finding or sentence when reversible, s. 537. 

Fink, warrant for levy of, s. 386. 

sentence of imprisonment in default of payment of, may be suspended, 
s. 388 

compensation out of, s. 545, 

expenses of prusecu.ion may be paid out of, s. 545. 

First offenders may be released on probation, s. 562. 

Force, dispossession by crimind, s. 522. 

Forfeiture of bond, procedure on, s. 514. 

Forged documents, warrant to search for s. 98. 

Frivolous or vsxaTious accusations, s. 250. 

Further evidence may be directed to be taken bylAppellate Court, s. 428. 
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FbRTHBR inquiry by order of High Court, s. 375. 

power to order, s. 437. 

/ 

G 

General provisions as to inquires and trials, s. 337. 

Good behaviour security for. ss. 108, 109, no. 

Good conduct, power to release upon probation of, s. 562. 

Government, appeal on behalf of, in case of acquittal, s. 417. 

Governor-General in Council may suspend, remit, or commute sen¬ 
tence, s. 401. 

£ 

H- 

Habeas Corpus, power to issue directions of the nature of a, s. 491. 
Habitual offender, security for good behaviour from, s. no. 

Habitual robber, house-breaker, &c., arrest of, s. 55. 

High Court, cognizance of offence by, s. 194. 

House-breaker, arrest of, s. 55. 

Husband, rape by, s. 561. 

I. 

Immoveable prophrtv, disputes as to, s. 145. 

power to restore possession of, s. 522. 

Imperfect charge commitment with, s. 226. 

Impounding of documents, &c., s. 104. 

Imprisonment, execution of sentence of, s. 333. 

. suspension of execution of sentence of, s. 388. 

Information of certain offences, public to give, s. 44. 

to police respecting offences, s. 154. 

Informations by Advocate-General, s. 194. 

Ingress for arrest, s. 4^. 

Inquests, s. 174 

Inquiries and trials, general provisons as to, s. 337. 

mode of taking and recording evidence in, s. 353. 
Inquiry or trial, place of, s 117 

into cases triable by Court of Session or High Court, s. ao6, 
into offence .ef erred t.i in s. 195 of this Code, s. 476. 

Inspection of weights and measures, s. 153. 

Instalments, whipping not to be executed by, s. 390. 

Irregular commitments may be vaildated, s. 532. 

Irregular procrsdings, s. 529. 
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Irregularities which vitiate proceedings, s. 530. 
Issue of process, s. 204. 


J- 

Jail, appeal in cases where appellant is in, s. 420. 

Joinder of charges, s. 223 
Joint trials, s. 239. 

Judges and Magistrates, suspension and removal of, s. 26. 
and public servants, prosecution of, s. 197. 
equally divided in opinion 111 appeal, s 429. ^ 

Judgement, mode of delivering, s. 366. ** 

in alternative, •>. 367. 
language and con r ents of, s 367. 
noi to be altered by Court, s 369 

certain particulars to be recorded by Presidency Magistrate in¬ 
stead of, s 370. 

sentencing person to death, s. 371. 

to be explained and copy given to accused, s 371. 

Judgments of subordinate Courts of Appeal, s. 424. 

Jurisdiction of Criminal Courts in inquiries and trials, s. 177. 

procedure where Magistrate rinds he has no, s. 346. 

Jury in cases of public nuisance, s. 135. 
trial by, s. 267. 

choosing of, s. 274. ^ 

before High Court for trial of European British subjects, s. 450. 
claim by European British subject to be tried by, s. 451. 
for trial of Europeans or Americans, s 460. 

when European or American cnarged jointly with one of another race, 
s. 461. • 

trial by, of offences triable with assessors, s 53^- 

Jjjsticks ok thk Pkack for presidency towns, s. 22. 

for the mulassal s. 22. 
suspension and removal cf, s 27. 


L. 


Landholders, &c., to report certain matters, s 45. 

warrant may be directed to, s. 78. 

. Letters and telegrams, procedure as to production of, s. 95. 

Levy of fine, warrant for, s. 386. 

f r e*LL0US matters, destruction of, s. 5 21 - 

f i. ati on, breaking open doors and windows for purposes of, s. 49. 
Uni Government may suspend, remt or commute sentence, s. 461. 
K^Ratic, procedure in case of accused being, s. 464. 
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M. 


Magistrates, aid to, ss. 42-45. 

cognizance of offences by, 9. 190. 
complaints to, s 200. 

commencement of proceedings before, s. 204. 
Maintenance of wives and children, s. 48S 
Material error in charge, effect of, s. 232. 

Medical witnesses, deposition of, s. 509. 

Military police, power of, to disperse unlawful assemblies, s. 129, 

Mode of conferring powers, s. 39. 
of searching Women, s 52. 

of taking and recording evidence in inquiries and trials, s. 353. 
Money-deposit in lieu of executing bond, s. 513. 


N. 


Name and address of person committing non-cognizable offence in view of 
police, s. 57. 

Non-cogniz\blk cases, information to p dice in, s. 154. 

Notice of appeal, s. 422. 

Notification of substance of warrant, s. 80 
Nuisance (public), ss. 133, 144. 


o. 


Offences, trial of s 5. 

cognizable by each Court ss. 28-30. 
public to give inform iti >n ot certain, s. 44. 
against the State, pr secution for, s. 196. 
falling within two definition-., s 235. 
referred to in s ig5 of this t'^de, inquiry into, s- 476. 
committed before ceriain Judg s and Magistrates when not triable 
by them, s. 487. 

triable with as-essors trial by jnry of, s. 536. 

Offender unknown, record of evidence when s. 512. 

Offensive weapons, power to seize, s. 53. 

Officers to temporarilly succeeding to vacancies in office of District Ma- 
trate, s. 11. 

Omission to ask questions under s 454 ( 2 ;, s. 534. 
to prepare charge, s. 535. 
or error in charge, s 537. 

One year, three offences of the same kind committed within, s. 234. 
qpinion, difference of, s. 378. 
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PENAL CODE. 


ARRANGEMENT OF SECTIONS, 


CHAPTER I. 

Introduction. 

Preamble. 

Title and extent of operation of the Code ... 

Punishment of offences committed within the said territories 
Punishment of offences committed beyond, but which, by law, may 
be tried within, the territories 
Extension of Code to extra-territorial offences 
Certain laws not to be affected by this Act ... 


CHAPTER II. 

General Explanations. 

Definitions in the Code to be understood subject to exceptions 
Sense of expression once explained 

Gender ••• "■ »«« M , 

Number ... 

«i Man ” 

Ifltfll •«« Ilf ( || 

Woman ” 

“Person” 

“ Public” 

" Queen ... ... ,,, ... 

“ Servants of the Queen ” 

“ British India ” ... ... ... 

“ Government of India ” ... ... 

“ Government” 

“Presidency” ... ... ... 

4 ‘ Judge ... ... ... ... 

“ Court of Justice ” ... 

* Public servant ” ... ... ... ... 

“ Moveable property” 

** Wrongful gain ” ... 

“Wrongful loss” ... 

Gaining wrongfully ... 

Losing wrongfully ... 

“ Dishonestly” 

“ Fraudulently ” ... ... ... 

“ Reason to believe ” 

" Property in possession of wife, clerk, or servant” ... 

•• Counterfeit ” 

‘•Document” 

•* Valuable security ” 
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Words refeifing to acts include illegal omissions ••• ••• 

“Act” ... ... ••• ••• ••• 

" Omission ” ... ... ••• ••• . ••• 

Acts done by several persons in furtherance of common intention ... 
When such an act is criminal by reason of its being done with a 
% criminal knowledge or Intention ... 

Effect caused partly by act and partly by omission 

Co*operatioii by doing one of several acts constituting an offence ... 
Persons concerned in criminal act may be guilty of different 
offences 
"Voluntarily’* 

" Offence ” 

41 Special law ” 

" Local law ” 

" Ilb-gil" 

11 Legally bound to do " 

"Injury" 

"Life"... 

14 Death ” 

" Animal " 

" Vessel " 

41 Year" ... 

"Month" 

“ Section ” 

" Oath ” ... 

"Good faith” 
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43 
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44 

45 

46 

47 

48 

49 

ib. 

50 
5 * 
5 * 


CHAPTER III. 

Ok Punishments. 

"Punishments” 

Commutation of sentence of death ... 

Commutation of sentence ot transportation for life 

Sentence of Europeans and Americans to penal.servitude 

Proviso as to sentence for term exceeding ten years, but not for 
life ... ... ••• ••• ••• 

Fractions of terms of punishment ... ... 

Offenders sentenced to tran.-poitation how dealt with until trans¬ 
ported 

Transportation instead of imprisonment 

Sentence may be (in certain cases of imprisonment) wholly or 
partly rigorous or simple 

Sentence of forfeiture of propert}' 

Forfeiture of property in respect of offenders punishable with death, 
transportation, or imprisonment ... 

Amount of fine 

Sentence of imprisonment for non-payment of fine ... ... 
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54 

55 
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58 
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60 

61 
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63 
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Limit to imprisonment for non-payment of fine when imprison¬ 
ment and fine awardable 

Description of imprisonment for non-payment of fine ... ... 

Imprisonment for non-payment of tine when offence punishable 
with fine only ... 

Imprisonment to terminate on payment of fine. 

Termination of imprisonment on payment of proportional part of 

_ ••• ••• ••• ... 

Fine leviable within six years, or during imprisonment... 

Death not to discharge property from liability 

Limit of punishment of offence made up of several offences 

Punishment of person guilty of one of several offences, the judg¬ 
ment stating that it is doubtful of which 

Solitary confinement... 

Limit of solitary confinement 

Enhanced punishment for certain offences under Ch. XII. or 
Ch. XVII. after previous conviction ... ... ... 


Sec. 


CHAPTER IV. 

General Exceptions. 

Act done by a person bound, or, by mistake of fact, believing him¬ 
self bound, by law 

Act of Judge when acting judicially 

Act done pursuant to the judgment or order of Court ... 

Act done hy a person justified, or, by mistake of fact, believing 
himself justified, by law 

Accident in doing a lawful act ... 

Act likely to cause harm, but done without criminal intent, and to 
prevent other harm 

Act of a child under seven years of age ... ... 

Act of a child, above seven and under twelve, of immature under¬ 
standing 

Act of a person of unsound mind 

Act of a person incapable of judgment by reason of intoxication 
caused against his will 

Offence requiring a particular intent or knowledge committed by 
one who is intoxicated 

Act. not intended, and not known to be likely, to cause death or 
grievous hurt, done by consent 

Act not intended to cause death done by consent in good faith for 
person's benefit ... 

Act done in good faith for benefit of child or insane person, by, or by 
consent of, guardian 

1 b Ml Ml ••• 

Provisos , l# 

Consent known to be given under fear or misconception 

Consent of insane person 

..Consent of child 
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Sac. 

Exclusion of acts which are offences independently of harm caused... 9 1 
Act done in good faith for benefit of a person without consent ... 92 

Provisos ... ... ... ... ... %b. 

Communication made in good faith ... ... ... 93 

Act to which a person is compelled by threats ... ... 94 

Act causing slight harm ... ... ... ... 95 

Of the Right of Private Defence. 

Things done in private defence ... ... ... ... 96 

Right of private defence of the body and of property ... ... 97 

Right of private defence against the act of a person of unsound 

mind, &c. ... 98 

Acts against which there is no right of private defence ... ... 99 

Extent to which the right may be exercised ... ... ib. 

When the right of private defence of the body extends to causing 

death ... ... ... ... ... zoo 

When such right extends to causing any harm other than death ... 101 
Commencement and continuance of the right of private defence of 

the body ... ... ... ... ... 103 

When the right of private defence of property extends to causing 

death ... ... ... ... ... Z03 

When such right extends to causing any harm other than death ... 104 

Commencement and continuance of the right of private defence of 

property ... ... ... ... ... 105 

Right of private defence against deadly assault when there is risk of 

harm to innocent person ... ... ... ... 106 


CHAPTER V. 

Ok Abetment. 

Abetment of a thing ... ... ... ... j 07 

Abettor — — ■■ ... ... 108 

Abetment in British India of offences outside it ... .. 108A 

Punishment of abetment if the act abetted is committed in conse* 
quence, and where no express provision is* made for its punish-. 

, ment ... ... ... ... 109 

Punishment of abetment if person abetted does act with different in¬ 
tention from that of abettor ... ... ... no 

Liability ol abettor when one act abetted, and different act done ... 111 
Proviso ... ... ... « a 

Abettor when liable to cumulative punishment for act abetted, and 

for act done ... ... ... ... ... na 

Liability of abettor for an effect caused by the act abetted different 

from that intended by the abettor ... ... ... 113 

Abettor present when offence is committed ... ... ... 114 

Abetment of offence punishable with death or transportation for life, 

if offence not committed ... ... ... ... 115 

If act causing harm be done in consequence v . ... ib. 
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Abetment of offence punishable with imprisonment, if offence be not 
committed 

If abettor or person abetted be a public servant whose duty it is to 
prevent offence. ... 

Abetting commission of an offence by the public, or by more 
than ten persons 

Concealing design to commit offence punishable with death or 
transportation for life— 
if offence be committed 
if offence be not committed ... 

Public servant concealing design to commit offence which it is his 
duty to prevent— 

if offence be committed 

if offence be punishable with death, &c. 

if offence be not committed 

Concealing design to commit offence punishable with imprison- 
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if oncm.e ue not commuted ... ... ... 
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ib. 
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118 

ib. 
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CHAPTER VI. 

Of Offences against the State. 

Waging or attempting to wage war, or abetting waging of war, 

against the Quern ... ... ... ... 121 

Conspiracy to commit offences punishable by section 121 ... i 3 lA 

Collecting arms, &c., with the intention of waging war against the 

Queen ... ... ... ... ... 122 

Concealing with intent to facilitate a design to wage war ... 123 

Assaulting Governor-General, Governor, &c., with intent to oompel 

or restrain the exercise of any lawful power ... ... 124 

!§!edition ... ... ... ... ... ... 1 a^A 

Waging war against any Asiatic Power in alliance with the Queen... 135 
Committing depredation on territories of Power at peate with the 

Queen ... ... ... ... ... 126 

Receiving property taken by war or depredation mentioned in sec¬ 
tions 125 and 126 ... ... ... ... 127 

Public servant voluntarily allowing prisoner of State or war to 

escape ■ ••• ••• ... 128 

Public servant negligently suffering su :h prisoner to escape ... 129 

Aiding escape of, rescuing, o; fiarbj.11 mg, such prisoner ... 130 


CHAPTER Vll. 

Of Offences relating to the Army and Navy. 

Abetting mutiny, or attempting to seduce a soldier or sailor from his 
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CHAPTER I. 


Introduction. 


Whereas it is 
Preamble. 


expedient to provide a General Penal 
Code for British India; It is enacted 
as follows:— 


* All offences under the Penal Code are to be enquired into and tried 
according to the provisions of the Criminal Procedure Code (Act V. of 
1898).— See ss 5 and 28 of Act V. of 1898. 

The Penal Code is superseded by the Sindh Frontier Regulation (V. 
of 1872), s 11, in so far as that Regulation is consistent with it. 

As to offences which may be tried summarily, see ss. 260 and 261 of 
the Code of Criminal Procedure (Act V. of 1898)- 

The Penal Code has been applied to offences committed before the 
1st January 1862— 

(1) in the Punjab, by Act IV. of 1872, s. 39; 

(2) in Ajmere-Merwara, by Reg. III. of 1877, s. 29. 

The Code has been declared in force— 

(1) in the Santhal Parganas by Reg. III. of 1872, s. 3, as amended 

by Reg. Ill. of 1899; 

(2) in the Arakan Hill District, by Reg. I^C. of 1874, s. 3; 

(3) in Upper Burma generally (except the Shan States), by Burma 

Laws Act (XIII. of 1S98), s. 4 (O, and Sch. I .; 

(4) in British Baluchistan, by Reg. I. of 1890, s. 3; 

(5) in Angul and the Khondmals, by Reg. 1 . of 1894, s. 3; 

(6) in the Kachin Hill-tracts, as regards hill-tribes (with modifica¬ 

tions), by Reg. I. of 1895, s. 3; 

(7) in Chin Hills as regards hill-tribes (with modifications), by Reg. 

V. of 1896, s. 3; 

(8) in the Chittagong Hill-tracts, by Reg. I. of igqo, s. 4. 

The Code has been declared, by notification under s. 3 (a) of the 
Scheduled Districts Act (XIV, of 1874), to be in force in the following 
Scheduled Districts, namely 

(1) the N.-W. P. Tarai Districts (see Gaaette of India, 1876, Pt I., 

P 505) i 
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1. This Act shall be called “The Indian Penal Code," and 
Title and extent of opera* shall take effect • . • througnout the 

tion of the Code. whole of the territories which are or 

may become vested in Her Majesty by the Statute 21 and 22 
Victoria, Chapter io6,f entitled “An Act for the better Govern¬ 
ment of India." . . . .+ 


2. Every person shall be liable to punishment under this 

Punishment of offences Code, and not otherwise, for every act 

committed within the said or omission contrary to the provisions 
territories. thereof, of which he shall be guilty within 

the said territories.§ 

3. Any person liable, by any law passed by the Governor- 

Punishment of offences General of India in Council, to be tried 
committed beyond, but which, for an offence committed beyond the 
by law, may be tried within. limits of the said territories, shall be 
the territories. dealt with according to tne provisions 

of this Code for any act committed beyond the slid territories in 
the same manner as if such act had been committed within the 
said territories. 

Extension of Code to ex- 4.|| The provisions of this Code 

traterritonai offences. apply also to any offence committed by— 


(2) the Districts of Hazaribagh, Lahardaga, and Manbhoom, and 
I’argana Dhalbhum, and the Kolhan in the District of Sing- 
bhum (see Gazette of India, 1881. Pt. I., p. 504). 

By notification under ss. 3 and 5A of the same Act, it has been de¬ 
clared in force in the Pargana of Manpur in Central India (see Gazette of 
India, 1899 Pt. II., p. 419). It has been extended, under s 5 of the same 
Act, to the Lushai Hills (see Notification No. 923-P., Gazette of India, 
1898, Pt. II., p. 345 )- 

* In s. 1, the words and figures, “on and from the first day of May, 
1861,” repeated by the Repealing and Amending Act (XII. of 1891), Sch. 

1., have here been omitted 

t This Statute may now be cited as the Government of India Act, 
1858 —See the Short Titles Act, 1859. 

J In s. 1, the words, “except the Settlement of Prince of Wales’s 
Island, Singapur, and Malacca,” repealed by the Repealing and Amending 
Act (XII. of 1891), Sch. I., have here been omitted. 

$ In s. 2, the words anu figures, “on and from the first day of May, 
1861,” repealed by the Repealing and Amending Act (XII. of i8gl), Sch. 

1 ., have here been omitted. As to offences in territorial waters, see the 
Territorial Waters Jurisdiction Act, 1878 (Stat. 41 & 42 Viet., c. 73) 

|| S. 4 has been substituted for the original by the Indian Penal Code 
Amendment Act (IV. of 1898), s. 2. 




INTRODUCTION. £ 

(/) any Native Indian subject of Her Majesty in any place 
without and beyond British India;* * * § 

(2) any other Brit : sh subject within the territories of any 
Native Prince or Chief in India ;* 

C?) any servant of the Qusen, whether a British subject or 
not, within the territories of any Native Prince or 
Chief in India.* 

Explanation .—In this section the word ‘offence' includes 
every act committed outside Bntisi India* which, if committed in 
British India,* would be punishable under this Code. 

Illustrations. 

(a.) A, a coolie, who is a Native Endian subject, commits a murder in 
Uganda : He cai be tried and convicted of murder in any place in British 
India in which he may be found. 

(A.) B, a EuroDean British subject, commits a murder in Kashmir: 
He can be tried and couvicted of murder in any place in British India in 
which he may be found. 

(c.) C, a foreigner who is in the service of the Punjab Government, 
commits a murder in ]hind ; He can be tried and convicted of murder at 
any place in British India in which he may be found. 

(d) D, a British subject living in Indore, instigates E to commit a 
murder in Bombay : D is guilty of abetting murder. 

5 . Nothing in this Act is intended to repeal, v try, suspend, or 
Certain laws not to be affect any nf the provisions of the Statute 
affected i>y this Act. 3 and 4, William IV., Chapter 85,-f* or 

of any Act of Parliament passed after that Statute, in anywise affect* 
ing the East India Company, or trie said territories or the inhabit¬ 
ants thereof; or any of the provisions of any Act.} for punishing 
mutiny and desertion of officers and soldiers in the service of Her 
Majesty,.... § or of any special or local law.]] 

* For definitions of “British India” and “India,” see the General 
Clauses Act (X. of 1897), s 3 (7), ( 27). 

t This Statute may now be cited as the Government of India Act, 
1833.— See the Short Titles Act, 1896 (Stat. 59 & 60 Viet., c. 14). 

L X See now the Army Act (Stat. 44 & 45 Viet., c. 58) as continued and 
amended by subsequent annual Army Acts. 

§ In s. 5, the words, “ or of the East India Company, or of any Act 
for the Government of the East India Company,” repealed by the Repeal¬ 
ing Act (XIV. of 1870), have here been omitted. 

|| A similar saving as to special and local laws was enacted in the 
Indian Penal Code Amendment Act (XXVII. of 1870). The amendments 
made by that Act have been embodied in this edition of the Penal Code. 



4 


THE INDIAN PENAL CODE: 


CHAPTER II. 

General Explanations. 

6 - Throughout this Code, every definition of an offence, every 
Definitions in the Code to penal provision, and every illustration 
be understood subject to ex- of every such definition or penal provi- 
ceptions. sion, gjj a jj k e understood subject to the 

exceptions contained in the Chapter* entitled General Exceptions," 
though those exceptions are not repeated in such definition, penal 
provision, or illustration. 


Illustrations. 

(a.) The sections in this Code which rontain definitions of offences do 
not express that a child under seven years of age cannot commit such 
offences; but the definitions are to be understood subject to the general 
exception! which provides th^t nothing shall be an offence which is done 
by a child under seven years of age. 

(6.) A, a police-officer, without warrant, apprehends Z, who has com¬ 
mitted murder: Here A is not guilty of the offence of wrongful confine¬ 
ment, for he was bound by law to apprehend Z , ami therefore the case falls 
within the general exception f which provides that “nothing is an offence 
which is done by a person who is bound by law to do it.” 

7 . Every expression which is explained in any part of this 
Sense of expression once Code is used in every part of this Code 
explained. in conformity with the explanation. 

S. The pronoun “ he ” and its derivatives are used 
„ , of any person, whether male or fe- 

<,erd "- male. 


9 . Unless the contrary appears from the context, words im¬ 
porting the singular number include the 
er ‘ plural number, and words importing the 

plural number include the singular number. 


10 . The w'ord “ man ” denotes a male human being of any 
M an .» age : the word “ woman " denotes a fe- 

“ Woman. " male, human being of any age. 


11 . The word “person” includes any company or associa- 
„ tion, or body of persons, whether in- 

Ferson ‘ corporated or not. 


* See Ch. IV., infra. 


f In s. 8a, in/ra t 


| In s. 76, infra. 
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12. The word “public” includes any class of the public 

«« Public. ” or any community. 

13. The word 11 Queen ” denotes the Sovereign for the time 

being of the United Kingdom of Great 
Britain and Ireland. 


Queen. n 


“ British India. ” 


14. Tne words “ servants of the Q:ieen ” denote all officers 

“Servants of the Queen.” °f servanta continued, appointed, or em- 
* ployed ui India by or under the author* 

ity of the said Statute 21 and 22 Victoria, Cnapter 106 ,* 
entitled “ An Act for the Better Government of India,” or by or un¬ 
der the autnofity of the Government of India or any Government. 

15. The words “British India” denote the territories which 

are or may become vested in Her 
Majesiy by the said Statute 21 and 22 

Victoria, Chapter 106,* entitled “ An Act fjr the Better Govern¬ 
ment or India. ” . . . . f 

10. Tne words “Government of India” denote theGovernor- 
4 ,~ .» 1 - ,j General of India in Council, or, during* 

the absence of the Governor-General of 
India from his Council, the President in Council, or the Governor- 
General of India alone, as regards the powers which may be 
lawfully exercised by them or him, respectively. 

17. Tne word “ Government denotes the person or persons 

, _ au horizid by law to administer execu- 

‘Government. J n . . . 

live government 111 any part ot British 
India. 

18. The word “ Presidency ” denotes the territories sub- 

„ „ ,, ject to the Government of a Presi- 

uenev. 

19. The word “Judge” denotes, not only every person wha 

„ is officially designated as a Judge, but 

■* u *’*' also every person— 

who is empowered by law to give, in any legal proceeding, 
civil or criminal, a definitive judgment, or a judgment watch, it not 


* This Statute may now be cited as “ The Government of India Act* 
1858 .”—See the Short Titles Act, 1896 (Stat. 59 & 60 Viet., c. 14). 

f in s. 15, the words, " except the Settlement of the Prince ot Wales’s 
Island, Singapore, and Malacca,” repealed by the Repealing and Amending 
Act (XII- of 1891), have here been omitted. 

J But see s. 263A (4), infra . 
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Appealed against, would be definitive, or a judgment which, if con¬ 
firmed by some other authority, would be definitive, or 

who is one of a body of persons, which body of persons is 
empowered by law to give such a judgment. 


Illustrations. 

(a.) A Collector exercising jurisdiction in a suit under Act X. of x8^o* 
is a Judge. 

(A.) A Magistrate exercising jurisdiction in respect of a charge on 
which he has power to sentence to fine or imprisonment, with or without 
appeal, is a Judge. 

{c.) A member of a panchayat, which has power, under Regulation 
VII., 1816,t of the Madias Code, to try and determine suits, is a Judge. 

(d.) A Magistrate exercising jurisdiction in respect of a charge on 
which he has power only to commit for trial to another Court is not a 
Judge. 

20. The words “Court of Justice" denote a Judge who is 

..Court of Wire ” empowered by law to act judicially 

alone, or a body of Judges which is em¬ 
powered by law to act judicialiv as a body, when such Judge or 
body of Judges is acting judicially. 


Illustration. 

A panchayat acting under Regulation VII., 1816,y of the Madras Code, 
having power to try and determine suits, is a Court of [ustice. 


* Act X. of 1S5Q (an Act to amend the Law relating to the Recovery 
of Rent in the Presidency of Fort William in Bengal, has been repealed in 
the Chutia Nagpur Division of Bengal (except ns to the District of 
Manbhum and the Tributary Mahalsj by the Chutia Nagpur Landlord and 
Tenant Procedure Act (Ben. Act I. of 1879). and ’ n the rest of Bengal 
(except as to Calcutta. Orissa, and the Scheduled Districts) by the Bengal 
Tenancy Act t VIII. of 1885,. It is now in force in the District of Man¬ 
bhum, in the Darjeeling District, and in parts of the Jalyaiguri District in 
Bengal. ana such parts of it as are not inconsistei t with the portions of 
Act VIII. of 1885 which have been extended to the Onssa Division are in 
fore, in that division. 

Act X. of 1859 has also been repealed in the North-Western Provinces 
(except as to certain Scheduled Districts) by the N.-VV. P. Rent Act 
(XVIII. of 1873), and, in the Central Provinces, by the Central Provinces 
Tenancy Act (IX. of 1883), wh! h has been superseded by the Central Pro¬ 
vinces Tenancy Act (XL of 1898). 

In the North-Western Provinces, for “Act X. of 1859,” the words and 
figures “the North-Western Provinces Tenancy Act, 1901,” have been sub¬ 
stituted .—See the N.-W. P. Tenancy Act (II. of 1901). 

t Mad. Reg. VII. of 1816 has been repealed by the Madras Civil 
Courts Act (III. of 1873). 
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21. The words “public servant"* denote a person falling 

„_ ... „ under any of the descriptions hereinafter 

" Public servant. r ,, _ , 

Allowing, namely:— 

First .—Every covenanted servant of the Queen: 


Second .—Every commissioned officer in the military or naval 
force of the Queen while serving under the Government of India or 
any Government: 


Third .—Every Judge: 

Fourth .—Every officer of a Court of Justice whose duty it is p 
as such officer, to investigate or rep irt on any matter of law or fact, 
or to make, authenticate, or keep any document, or to take 
charge or dispose of any property, or to execute any judicial 
process, or to administer any oath, or to interpret, or to preserve 
order in the Court, and every person specially authorized by a 
Court of Justice to perform any of such duties: 

Fifth .—Every juryman, assessor, or member of a panchayat 
assisting a Court of Justice or public servant: 

Sixth .—Every arbitrator or other person to whom any cause 
or matter has been referred for decision or report by any Court of 
Justice, or by any other competent public authority : 

Seventh .—Every person who holds any office by virtue of 
which he is empowered to place or keep any person in confine¬ 
ment : 


Eighth .—Every officer of Government whose duty it is, as 
such officer, to prevent offences, to give information of offences, to 
bring offenders to justice, or to protect the public health, safety, or 
convenience: 

Ainih .—Every officer whose duty it is, as such officer, to take, 
receive, keep, or expend any property on behalf of Government, or 
to make any survey, assessment, or contract on behalf of 
Government, or to execute any revenue-process, or to investigate, 
or to report on any matter affecting the pecuniary interests of 
Government, or to make, authenticate, or keep any document 
relating to the pecuniary interests of Government, or to prevent 
the infraction of any law tor the protection of the pecuniary 


* Later Acts and Regulations declare various other functionaries to 
be public servants for the purposes of the Penal Code, e.g ., Examiner of the 
University of Allahabad, by s. 18 (/) of the Allahabad University Act 
(XVIII. of 1887). 
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Interests of Government, and every officer in the service or pay of 
Government, or remunerated by fees or commission for the per¬ 
formance of any public duty: 

Tenth .—Every officer whose duty it is, as such officer, to take, 
receive, keep, or expend any property, to make any survey or as¬ 
sessment, or to levy any rate or tax for any secular common pur¬ 
pose of any village, town, or district, or to make, authenticate, or 
keep any document for the ascertaining of the rights of the people 
of any village, town, or district. 

Illustration. 


A Municipal Commissioner is a public servant. 

Explanation /.—Persons falling under any of the above des¬ 
criptions are public servants, whether appointed by the Govern¬ 
ment or not. 

Explanation 2 .—Wherever the words “ public servant” occur* 
they shall be undcrs'ood of every person who is in actual posses¬ 
sion of the situation of a public servant, whatever legal defect there 
may be in his right to hold that situation. 

22. Tne words “imveable property ” are intended to include 

" Moveable properly. "• ^porcal P™P«V of every description 

except land and things attached to the 
earth, or permanently fas'ened to anything which is attached to the 
earth. 


23. Wrongful gain 

“ Wrongful gain. ” 


’ is gain by unlawful means of property 
to which the person gaining it is not 
legally entitled. 


“ Wrongful loss ” 

“ Wrongful loss.’* 


is the loss by unlawful means of property 
to which the person losing it is legally 
entitled. 


A person is said to gain wrongfully when such person retains 
Gaining wrongfully; losing wrongfully, as well as when such person 
wrong! illy. acquires wrongfully. A person is said 

to lose wrongfully waen such persm is wrongfully kept out of 
any property, as well as when suen person is wrongfully deprived 
of property. 


4t 


24. Whoever does anything with the intention of causing 


Dishonestly. ” 


wrongful gain to one persjn or wrong¬ 
ful loss to another person is said to do 


that thing “ dishonestly.” 
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25. A person is said to do a thin* “ fraudulently " if he does 

that thing with intent to defraud, but 
not otherwise. 


“ Fraudulently. 


n 


26. A person is said to have 41 reason to believe ” a thing if 

he has sufficient cause to believe that 
thing, but not otherwise. 


“ Reason to believe.’ 4 


27. When property is in the possession of a person’s wife, 
« Property in possession of clerk, or servant on account of that 
wife, clerk, or servant. ” person, it is in that person’s possession 

within the meaning of this Code. 


Explanation .—A person employed temporarily, or on a parti* 
cular occasion, in the capacity of a clerk or servant, is a clerk or 
servant within the meaning of this section. 


23. A person is said to “counterfeit” who causes one thing 

«Counterfeit ” t0 resemble anolber thing, intending, by 

means of that resemblance, to practise 
deception, or knowing it to be likely that deception will thereby be 
practised. 


Explanation i .*—It is not essential to counterfeiting that the 
imitation should be exact. 


Explanation 2 .* —Wh*n a person causes one thing to re¬ 
semble another thing, and the resemblance is such that a person 
might be deceived thereby, if shall be piesumed, until the contrary 
is proved, that the person so causing the one thing to resemble the 
other thing intendtd, by in^ans of that resemblance, to practise 
deception, or knew it to be likely that deception would thereby be 
practised. 


29> The word “document” denotes'any matter expressed o* 
„ ~ „ described upon any substance by means 

of letters, figures, or marks, or by more 
than one of those means, intended to be used, or which may be 
used, as evidence of that matter. 


Explanation /.—It is immaterial by what means, or upon 
what substance, the letters figures, or marks are formed, or whe¬ 
ther the evidence is intended for, or may be used in, a Court of 
Justice or not. 


* These two explanations have been substituted for the original by 
the Metal Tokens Act (I. of 1889), s. 9. 
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Illustrations. 

A writing expressing the terms of a contract, which may be used as 
evidence of the contract, is a document. 

A cheque upon a banker is a document. 

A power-of-attorney is a document. 

A map or plan which is intended to be used, or which may be used, as 
evidence, is a document. 

A writing containing directions or instructions is a document. 

Explanation 2 .—Whatever is expressed by means of letters, 
figures, or marks, as explained by mercantile or other usage, shall 
be deemed to be expressed by such letters, figures, or marks with¬ 
in the meaning of this section, although the same may not be 
actually expressed. 

Illustration. 


A writes his name on the back of a bill of exchange payable to his 
order. The meaning of the endorsement, as explained by mercantile usage, 
is that the bill is to be paid to the bolder. The endorsement is a document, 
and must be construed in the same manner as if the words " pay to the 
holder, 1 ' or words to that effect, had been written over the signature. 


30. The words “valuable security'* denote a document which 

** Valuable aeeuritv ■* “• or P ur P“ rts t0 be . a document where- 

y * by any legal right is created, extended, 

transferred, restricted, extinguisned, or released, or whereby any 
persou acknowledges that he lies under legal liability, or has not a 
certain legal right. 

Illustration. 


A writes his name on the back of a bill of exchange : As the effect of 
this endorsement is to transfer the right to the bill to any person who may 
become the lawful holder of it, the endorsemeni is a •' valuable security.’ 1 

A will ” 31. The words a will ” denote any 

' lr '' testamentary document. 

32. In every part of this Code, except where a contrary in- 
Words referring to acts in- tentiou appears from the context, words 
elude illegal omissions. which refer to acts done extend also 

tr illegal omissions. 

33. The word “ act" denotes as well a series of acts as a 
*• Ac ,. •> single act; the word “ omission " denotes 

“Omission. ” as well a series of omissions a9 a single 

omission. 
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34.* When a crinffnal act is done by several persons in 


Acts done by several per* 
sons in furtherance of com¬ 
mon intention. 


furtherance or the common intention of 
all, each of such persons is liable for 
that act in the same manner as if it 


were done by him alone. 


35. Whenever an act, which is criminal cnly by reason of its 

being done with a criminal knowledge 
or intention, is done hy several persons, 
each of such persons who joins in the 
act with such knowledge or intention is 
liable for the act in the same manner as if the act were done by 
him alone with that knowledge or intention. 


When such an act is cri¬ 
minal by reason of its being 
done with a criminal know¬ 
ledge or intentim. 


36. Whenever the causing of a certain effect, or an attempt to 
Effect caused partly by act cause that effect, by an act or by an 
and partly by omission. omit sior;, is an offence, it is to be under¬ 

stood that the causing of that effect, partly by an act, and partly by 
an omission, is the same offence. 


Illustration. 

A intentionally causes Z's death, partly by illegally omitting to give Z 
food, and partly by beating Z: A has committed murder. 

37. When an offence is committed by means of several acts, 
Co-operation by doing one whoever intentionally co-operates in the 
of several acts constituting commission of that offence by doing any 
an offence. one or those acts, either singly, or jointly 

with any other person, commits that offence. 

Illustrations. 

» 

• I 

(a.) A and B agree to murder Z by severally, and at different times, 
giving him small doses of poison. A and B administer the poison accord¬ 
ing to the agreement with intent to murder Z Z dies from the effects 
of the several doses of poison so administered to him : Here A and B 
intentionally co-operate in the commission of murder, and, as each of them 
does an act by which the death is caused, they are both guilty of the offence, 
though their acts are separate. 

(b.) A and P are joint jailors, and, as such, have the charge of Z, a 
prisoner, alternately for six hours ac a time. A and B, intening to cause 
Z's death, knowingly co-operate in causing that effect by illegally omitting, 


* S. 34 has been substituted for the original by the Indian Penal Code 
(Amendment Act (XXVII. of 1870;, s. 1. 
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each during the time of his attendance, to furnish Z with food supplied to 
them for that purpose. Z dies of hunger ; Both A and B are guilty of the 
murder of Z. 

(c.) A, a jailor, has the charge of Z t a prisoner. A, intending to cause 
Z*s death, illegally omits to supply Z with food, in consequence of which Z 
is much reduced in strength, but the starvation is not sufficient to cause his 
death. A is dismissed from his office, and B succeeds him. B, without 
collusion or co-operation with A, illegally omits to supply Z with food, 
knowing that he is likely thereby to cause Z's death. Z dies of hunger: 
B is guilty of murder ; but, as A did not co-operate with B, A is guilty 
only of an attempt to commit murder. 

38. Where several persons are engaged or concerned in 
Persons concerned in cri- the commission of a criminal act, they 
minal act may be guilty of mav be guiltv of different offences by 
different offences. means of that act. 


Illustration . 


A attacks Z under such circumstances of grave provocation that his 
killing of Z would be only culpable homicide not amounting to murder. 
B, having ill-will towards Z . and intending to kill him, and not having 
been subject to the provocation, assists A in k'lling Z: Here, though A and 
B are both engaged in causing Z's death, B is guilty of murder, and A is 
guilty only of culpable homicide. 


Voluntarily. ” 


39. A person is said to cause an effect “ voluntarily ” when he 

causes it by means whereby he intended 
to cause it, or by means which, at the 
time of employing those means, he knew or had reason to believe 
to be likely to cause it. 

Illustration . 


A sets fire by night to an inhabited house in a large town for the pur¬ 
pose of facilitating a robbery, and thus causes the death of a person : Here 
A may not have intended to cause death, and may even be sorry that death 
has been caused by his act; yet, if he knew that he was likely to cause death, 
he has caused death voluntarily. 


40* Except in the chapter and sections mentioned in clauses 

"Offence ” lw0 an< * thrce t ‘ , * s section, the word 

“ offence ” denotes a thing made punisn- 
able by this Code. 


* S. 40 has been substituted for the original by the Indian Penal Code 
Amendment Act (XXVII. of 1870), s. 2. The figures, 64, 65, 66, and 71 
in the second clause of s. 40, have been inserted by the Indian Penal Code 
Amendment Act (VIII. of 1882), s. 1 ; and the figures by the Indian 
Criminal Law Amendment Act (X. of i886>, s. 21 (f). 
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In Chapter IV., and in the following sections, namely, sections 
64, 65, 66, 67, 71, 109, no, U2, 114, 115, 116, 117, 187, 194, 
195,203,211,213,214,221,222,223,224, 225, 327, 328, 329, 
330, 331* 347, 34#. 388, 3459, and 445, the word “offence " denotes 
a thing punishable under this Code, or under any special or local 
law as hereinafter* defined; 

and in sections 141, 176, 177, 201, 202, 212, 216, and 441, 
the word “ offence " has the same meaning when the thing punish¬ 
able under the special or local law is punishable under such law 
with imprisonment for a term of six months or upwards, whether 

41 . A “special law” is a law 
applicable to a particular subject. 

42 . A “ local law ” is a law appli¬ 
cable only to a particular part of British 
India. 


with or without fine. 
** Special law.” 

“ Local law.*’ 


43 . The word “ 

" Illeg - !! ; ” 

“ Legally bound to do. ’ 

“ Iegaiiy bound to do ” 


illegal” is applicable to everything which is 
an ofience, or which is prohibited by law, 
or which furnishes ground for a civil 
action ; and a person is said to be 
whatever it is illegal in him to omit. 


44 . The word * injury ” denotes any harm whatever illegally 
. r „ caused to any person in body, mind, 

1Jury ' reputation, or property. 


45 . The word “ life ” denotes the life of a human being 
■ r „ unless the contrary appears from the 

* e * context. 


4 Q. Tnc word 

“ Death. ” 


“ death ” denotes the’death of a human being 
unless the contrary appears from the 
context. 


47 . The word “ animal ” denotes 
"Animal. " any living creature other than a human 

being. 


48 . The word 

“ Vessel." 


“ vessel " denotes anything made for the con¬ 
veyance by water of human beings or of 
property. 


In ss. 41 and 42, 
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49 . Wherever the word “ year " or the word “ month ” is used, 

it is to be understood that the year or 
u Year : ** “ Month. ” the month is to be reckoned according 

to the British calendar. 


50 . Tne word 

** Section. ” 


“ section ” denotes one of those portions of a 
chapter of this Code which are distin¬ 
guished by prefixed numeral figures. 


Oath. 


51 . The word “oith” includes a solemn affirmation substi¬ 
tuted by law for an oath, and any decla¬ 
ration required or authorized by law to 
be made before a- public servant, or co be used for the purpose 
of proof, whether in a Court of Justice or not. 


52 Nothing is said to be done or believed in “ good faith ” 

which is done or believed without due 
care and attention. 


“ Good faith. '* 


CHAPTER III. 

Of Punishments. 

53 . The punishments to which of- 
** Punishment. ” fenders are liable under the provisions 

of this Code are — 

first —death; 

secondly —transportation; 

thirdly —penal servitude ; , 

fourthly —imprisonment,* which is of two descriptions, 
namely— 

l<) rigorous, that is, with hard labour; 

(2) simple; 


* This definition of "imprisonment” applies in the case of all Acts of 
the Governor-General in Council made after the 3rd January 1868, and of 
all Regulations made under the Government of India Act, 1870 (Stat. *13 
Viet., c. 3), after the 14th January 18B7 .—See the General Clauses Act (X. 
Of 1897), ss. 3 ' 26 ) and 4 (/) and (2). 
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fijlhly —forfeiture of property ; 
sixthly —fine.* 

54 . In every case in which sentence of death shall have 
Commutation of sentence been passed, the Government of India 
of death. or the Government of the place within 

which the offender shall have been sentenced may, without the 
consent of the offender, commute the punishment for any ether 
punishment provided by this Code. 


55 . In every case in which sentence of transportation for 
Commutation of sentence hfe shall have been passed, the Govern- 
of transportation for life. ment of India or the Government of the 
place within which the offender shall have been sentenced may, 
without the consent of the offender, commute the punishment for 
imprisonment of either description for a term not exceeding four¬ 
teen years. 

55 . Whenever any person, being a European or American, 
Sentence of Europeans is convicted of an offence punishable 
and Americans to penal ser- under this Code with transportation, the 
vltude * Court shall sentence the offender to 

penal serv'tude. instead of transportation, according to the pro¬ 
visions of Act XXIV. of 1855 : 


fProvided that, where a European or American offender would, 
Prcvi.so as to sentence for but for such Act, be liable to be sen ten- 
term exceeding ten years, ced or ordered to be transported for a 
but not lor hfe. term exceeding ten years, but not for 

life, he shall be liable to be sentenced or ordered to be kept in 
penal servitude for such term exceeding six years as to the Court 
seems fit, but not for life. 


57 . In calculating fractions of terms of punishment, trans- 
Fractions of terms of portation for life shall be reckoned as 
punishment. equivalent to transportation for twenty 

years. 


* For power to pass sentence of fine in a case referred to a Council 
of Elders in a Punjab Frontier District or in Baluchistan, see the Punjab 
Frontier Crimes Regulation (IV. of 1887), s. 14. 

As to punishment of whipping generally, see now the Whipping Act (IV. 
of 1909); in Upper Burma, see the Burma Laws Act (XIII. of 1898), s. 3 ( 4 ) 
and Sch. III.; and, in the Punjab Frontier Districts and Baluchistan, sea 
the Punjab Frontier Crimes Regulation (IV. of 1887), ss. 8, 14 (a). 

t This proviso has been added by the Indian Penal Code Amendment 
Act (XXVII. of 1870), s. 3. 
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58 . In every case in which a sentence of transportation is 
Offenders sentenced to passed, the offender, until he is trans- 

transportation how dealt ported, shall be dealt with in the same 
with until transported. manner as if sentenced to rigorous im¬ 

prisonment, and shall beheld to have been undergoing his sentence 
of transportation during the term of his imprisonment. 

59. In every case in which an offender is punishable with 
Transportation instead of imprisonment for a term of seven years 

imprisonment. or upwards, it snail be competent to the 

Court which sentences such offender, instead of awarding sentence 
of imprisonment, to sentence the offender to transportation for a 
term not less than seven years, and not exceeding the term for 
which, by this Code, such offender is liable to imprisonment. 

60 . * In every case in wh'di an offender is punishable with 
Sentence may be (in cer- imprisonment which may be of either 

tain cases of imprisonment) description, it shall be competent to the 
simple ° r part,y nfforous or Court which sentences such offender to 

direct in the sentence that such impri¬ 
sonment shall be wholly rigorous, or that such imprisonment shall 
be wholly simple, or that any part ot such imprisonment shall be 
rigorous and the rest simple. 

ex. In every case in which a person is convicted of an offence 
Sentence of forfeiture of for whicn he is liable to forfeiture of all 
property. iiis property, the offender shall be incap¬ 

able of acquiring any property, except for the benefit of Govern¬ 
ment, until he shall have undergone the punishment awarded or 
the punishment to which it shall have been commuted, or until he 
shall have been pardoned. 

Illustration. 

A, being convicted of waging war against the Government of India, 
is liable to forfeiture of alJ his property. After the sentence, and whilst 
the same is in force, A's father dies, leaving an estate which, but for the 
forfeiture, would become the property of A : The estate becomes the pro¬ 
perty of Government. 

62 . Whenever any person is convicted of an offence punish- 

Forfeiture of property in able with death, the Court may adjudge 
respect of offenders punish- that all his property, moveable and un¬ 
able with death, transporta- n .weable, shall be forfeited to Govern- 
tion, or imprisonment. ment; and whenever any person shall 

* As to the application of s. 6o and ss. 63 to 74 to sentences passed 
in a Punjab Frontier District or in Baluchistan, see the Punjab Frontier 
Crimes Regulation (IV. of 1887), ss. 15 (2), 52. 
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be convicted of any offence for which he shall be transported or 
sentenced to imprisonment for a term of seven years or 
upwards, the Court tray adjudge that the rents and profits 
of all his moveable and immoveable estate, during the period of his 
transportation or imprisonment, shall be forfeited to Government, 
subject to such provision for his family and dependants as the 
Government may think fit to allow during such period. 


63 .* Where no sum is expressed to which a fine may extend, 
A ,the amount of fine to which the offender 
Ampunt ot hne. is liable is unlimited^ but shall not be 

excessive. 


64 * ‘*In every case of an offence punishable with imprison- 
Sentence of imprisonment raent as Well as fine, ill which the offen- 
for non-payment of fine. der is sentenced to a fine, whether with 

or without imprisonment; 


“ and in every case of an offence punishable with imprison¬ 
ment or fine, or with fine only, in which the offender is sentenced 
to a fine; " 


it shall be competent to the Court which sentences such offen¬ 
der to direct by the sentence that, in default of piyment of the fine, 
the offender shall sutler imprisonment tor a certain term, which 
imprisonment shall be iu excess of any other imprisonment to which 
he may have been sentenced, or to which he may be liable under 
a commutation of a sentence. 


* The provisions of ss. 63 and 64 apply to all fines imposed under the 
authority ot any Act, Regulation, rule, or bye-law, unless the Act, Regula¬ 
tion, rule, or bye-law contains an express provision to the contrary .—See 
the General Clauses Act (X. of 1897), s. 25. 

As to the application of ss. 63 and 64 to sentences passed in 
a Punjab Frontier District or in Baluchistan, see the Punjab Frontier 
Crimes Regulation (IV. of 1887), ss. 15 (2), 52. 

As to the application of s. 64 to offences under special or local laws, 
see s. 40, supra. 

In s. 64, the first two clauses quoted (except the words italicized) have 
been substituted by the Indian Penal Code Amendment Act (VIII. of 1882), 
s. a, tor the words, “ In every case in which an offender is sentenced to 
fine.” They do not apply in the case of hill-tribes to which the Kachic 
Hill-tribes Regulation (I. of 1895) is applied .—See ss. 1 (3) and 3 of that 
Regulation. 

In s. 64, the words italicized have been inserted by the Indian Criminal 
Law Amendment Act (X. of 1886), s. 21 (2). 


P. 
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055 .* The term for which th^ Court directa the offender to be 

Limit to imprisonment for imprisoned in default of payment of a 
non-payment of fine when ini- fine shall not cXCCed one-IOUrtll of the 
prisonment and fine award- term of imprisonment which is the 
aWe * maximum fixed for the offence if the 

offence be punishable with imprisonment as well as fine. 

06 .* The imprisonment which the Court imposes in default of 
Description of imprisonment payment of a fine may be ot any des- 
for non-payment of fine. cription to which the offender might have 
been sentenced for the offence. 

07 .* H the offence be punishable with fine only, “ the im- 
Impnsunment for non-pay- prisoument which the Court imposes in 
ment of fine when offence default of payment of the fine shall be 
punishable with fine only. simple, and ” tne term for which the Court 

directs the offender to be imprisoned in default of payment of fine 
shall not exceed the following scale, that is to say, for any term not 
exuding two months when the amount of the fine shall nat exceed fifty 
rupees , ami for any term not exceeding four months when the amount 
shall not exceed one hundred rupees, and /or any term not exceeding six 
months in any other case. 


* The provisions of ss. 65 to 67 apply to all fines imposed under the 
authority of any Act, Regulation, rule, or bye-law, unless the Act, Regula¬ 
tion, rule, or bye-law contains an express provision to the contrary .—See 
the General Clauses Act (X. of 1897), s. 2 5. 

As to the application of as. 65 to 67 to sentences passed in a Pun¬ 
jab Frontier District or in Baluchistan, see the Punjab Frontier Crimes Re¬ 
gulation (IV. of 1887), ss. 15 (a), 52. 

As to the application of ss. t>5 to 67 to offences under special or local 
laws, see s. 40, supra. 

In s. 67 the words quoted have been inserted by the Indian Penal Code 
Amendment Act (VIII. of 1882), s. 3. 

In the case of hill-tribes to which the Kachiu Hill-tribes Regulation (I. 
of ii'OS) is applied, the following words have been substituted tor the por¬ 
tion italicized in s. 67 

11 For any term not exceeding four months when the amount of the fine 
shall rot exceed fifty rupees, and for any term not exceeding eight months 
when the amount shall not exu-ed one hundred rupees, end for any term not 
exceeding twelve months in any other case/'— See the Kachin Ilill-tribes 
Regulation (I. of 1895), ss. 1 (j) and 3. 

This substitution is also made in the case of the hill-tribes to which 
the Chin Hills Regulation (V. of 1896) is applied .—See Regulation V. of 
2896, s. 3 and Schedule. 
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68.* The imprisonment which i« imposed in default of pay- 
Imprisonment to terminate iaenc of a fine shall terminate whenever 
on payment of fine. that fine is either paid or levied by pro¬ 

cess of law. 

69 * If, before the expintion of the term of imprisonment 

Termination of imprison- nxed in defauIt of payment, SUCh a pTO- 
ment on payment of propor- portion ot the fine be paid or levied that 
tional part of fine. the term of imprisonment suffered in 

default of payment is not less than proportional to the part of the 
fine still unpaid, me imprisonment shall terminate. 

Illustration, 

A is sentenced to a fine of one hundred rupees, and to four months’ 
imprisonment in default of payment: Here, if seventy-five rupees of the 
fine be paid or levied before the expiration of one month of the imprison¬ 
ment, A will be discnarged as soon as the first month has expired. If 
seventy-five rupees be paid or levied at the time of the expiration of the 
first month, or at any later time while A continues in imprisonment, A will 
be immediately discharged. If fifty rupees of the fine be paid or levied be¬ 
fore the expiration of two months of the imprisonment, A will be discharged 
as soon as the two months are completed. If fifty rupees be paid or levied 
at the time of the expiration of those two months, or at any later time 
while A continues iu imprisonment. A will be immediately discharged. 

70 .* Ttie fine or any part thereof which remains unpaid may 

Fine leviable within si. lev,ed at . an y time wi ‘ hi “ S'* 

years, or during imprison- after the passing ot the sentence, and, if, 

" ent * under the sentence, the offender be liable 

to imprisonment for a longer period than six years, then at any 
time previous to the expiration of that period; and the death of the 
Death not to discharge offender does not discharge from the 
property from liability. liability any property which would, after 

his death, be legally liable for his debts. 


* The provisions of ss. 68 to 70 apply to all fines imposed under 
the authority of any Act, Regulation, ruic, or bye-law unless the Act, Re¬ 
gulation, rule, or bye-law contains an express provision to the contrary.— 
See the General Clauses Act (X. of 1897), s, 25. 

As to the application of ss. 63 to 70 to sentences passed in a 
Punjab Frontier District or in Baluchistan, see the Punjab Frontier Crimes 
Regulation (IV. of 1887,) ss. 15 ( 2 ), 52. 
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71 .* Where anything which is an offence is made up of parts. 
Limit of punishment of which parts is itself an offence, 

offence made up of several the offender shall not be punished with 
c fences. the punishment of more than one of such 

his offences unless it be so expressly provided. 

“ Where anything is an offence falling within two or more 
separate definitions of any law in force for the time being by which 
offences are defined or punished, or 

“ where several acts, of which one or more than one would, by 
itself or themselves, constitute an offence, constitute, when combin¬ 
ed,' a different offence, 

“ the offender shall not be punished with a more severe punish¬ 
ment than the Court which tries him could award for any one of 
such offences." 

Illustrations. 


(a.) A gives Z fifty strokes with a stick : Here A may hare committed 
the offence of voluntarily causing hurt to Z by the whole beating, and also 
by each of the blows which make up the whole beating. If A were liable 
to punishment for every blow, he might be imprisoned for fifty years, one 
for each blow. But he is liable only to one punishment for the whole 
beating. 

(o.) But, if, while A is beating Z, Y interferes, and A intentionally strikes 
Y, here, as the blow given to 1 ’ is no part of the act whereby A voluntarily 
causes hurt to Z t A is liable to one punishment for voluntarily causing 
hurt to Z , and another for the blow given to Y. 


72 * In all cases in which judgment is given that a person is 
Punishment of parson guilty of one of several offences specified 

guilty of one of several 


the judgment stat- 
it is doubtful of 


in the judgment, but that it is doubtful 
of which of those offences he is guilty, 
the offender shall be punished for the 
offence for which the lowest punishment is provided if the same 
punishment is not provided for all. 


offences, 
ing that 
which. 


* In s. 71, the clauses quoted have been added by the Indian Penal Code 
Amendment Act (VIII. of 1882), s. 4. 

As to the application of s. 71 to offences under special or local laws, 
see s 40, supra. 

Separable offences, which come within the provisions of s. 71, are not 
11 distinct offences ” within the meaning of s. 35 of the Code of Criminal 
Procedure (Act V. of 1898). 

As to the application of ss. 71 and 72 to sentences passed in a Punjab 
Frontier District or in Baluchistan, see the Punjab Frontier Crimes Regu¬ 
lation (IV. of 1887), ss. 15 (2), 52. 
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78 .* Whenever any person is convicted of an offence for 

0 ... c . which, under this Code, the Court has 

Solitary confinement. ' . ^ • 

power to sentence him to rigorous im¬ 
prisonment, the Court may. by its sentence, order that the offender 
shall be kept in solitary confinement for any portion or portions of the 
imprisonment to which he is sentenced, not exceeding three months 
in the whole, according to the following scale, that is to say— 


a time not exceeding one month if the term of imprisonment 
shall not exceed six months; 

a time not exceeding two months if the term of imprisonment 
shall exceed six months, and “ shall not exceed one M f year; 

a time not exceeding three months if the term of imprisonment 
shall exceed one year. 

74 * In executing a sentence of solitary confinement, such con- 
Limit of solitary confine- finement shall, in no case, exceed fourteen 
ment. days at a time, with intervals between the 

periods of solitary confinement of not less duration than such periods ; 
and, when ihe imprisonment awarded shall exceed three months, the 
.solitary confinement awarded snail not exceed seven days, in any 
one month, of the whole imprisonment awarded, with intervals 
between the periods of solitary confinement of not less duration than 
such periods. 

Enhanced punishment for , TTT1 . . 

certain offences under Ch. 754 Whoever, having been con- 

XII. or Ch. XVII. alter victed,—~ 

previous conviction. 8 


*As to the application of ss. 73 and 74 to sentences passed in a 
Punjab Frontier District or in Baluchistan, see the Punjab Frontier Crimes 
Regulation (IV. of 1687), ss. 15 ( 2 ), 52. 

t In s. 73, the words quoted have been substituted by the Indian Penal 
Code Amendment Act (VIII. of 1882), s. 5, for the words “ be less than a.” 

X S. 75 has been substituted for the original s. 75 by Act III. of 1910. 

In its application to hill tribes to which the Kachm Hill-tribes Re¬ 
gulation (l. of 1895) is applied ss. 1 (3) and 3 of that Regulation], 
the Code is to be read as if the following additional section were insert¬ 
ed after s. 75 :— 

“75A. Notwithstanding anything in this Code, or in any other enact¬ 
ment for the time being in forpe, a person convicted of any offence pun¬ 
ishable under this Code, or under any other enactment, shall be punishable 
with fine in lieu of, or in addition to, any other punishment to which he 
may be liable.” 

In the Chin Hills, the Code is to be read as if a section similar to the 
preceding, save a few verbal differences, and similarly numbered, were 
inserted .—See the Chin Hills Regulation (V. of 1896.) 
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(a) by a Court in British India, of an offence punishable 
under Chapter XII. or Chapter XVII. of this Code, 
with imprisonment of either description for a term 
of three years or upwards, or, 

(£) by a Court or tribunal in the territories of any Native 
Prince or State in India acting under the general or 
special authority of the Governor-General in Council, 
or of any Local Government, of an offence which 
would, if committed in British India, have been 
punishable, under those Chapters of this Code, with 
like imprisonment for the like term, 

shall be guilty of any offence punishable, under either of those 
Chapters, with like imprisonment for the like term, shall be subject, 
for every such subsequent offence, to transportation for life, or to 
imprisonment of either description for a term which may extend tc 
ten years. 


CHAPTER IV * 

General Exceptions. 

76 . Nothing is an offence which is done by a person 

who is, or who, by reason of a mistake 

bound, or by mi* take oMaTt ° f hct > ai)d n °t by reason of a mistake 

believing himself bound, by of law, in good faith believes himself 

,aw - to be bound by law to do it. 

Illustrations. 

(a.) A, a soldier, fires on a mob by the order cf his superior officer in 
conformity with the commands of the Jaw : A has committed no offence. 

(6.) A, an officer of a Court of Justice, being ordered by that Court 
to arrest Y, and. after due enquiry, believing Z to be Y, arrests Z: A has 
committed no offence. 

77 . Nothing is an offence which is done by a Judge when 
Act of Judge when acting acting judicially in the exercise of any 

judicially. power which is, or which in good faith 

he believes to be, given to him by law. 


* Ch. IV. applies to offences punishable under ss. 121A, 124A, 225A, 
225B, 294A, and 304A .—See the Indian Penal Code Amendment Act 
(XXV 11 . of 1870}, s. 13, as amended by the Repealing and Amending 
Act (XII. of 1891). As to the application of Chapter IV. to offences 
under special or local laws, 5## s. 40, supra. 
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78 . Nothing which is done in pursuance of, or which is 
Act done pursuant to the warranted by, the judgment or order of 
judgment or order of Court, a Court of Justice, if done whilst such 
judgment or order remains in force, is an offence, notwithstanding 
the Court may have had no jurisdiction to pass such judgment or 
order, provided the person doing the act in good faith believes 
that the Court had such jurisdiction. 


79 . Nothing is an offence which is done by any person who is 

justified by law, or who, by reason of a 
mistake of fact, and not by reason of a 
mistake of law, in good faith believes 
himself to be justified by law, in doing it. 


Act done by a person jus* 
tilled, or by mistake of tact 
believing himself justified, 
by law. 


Illustration . 


A sees Z commit what appears to A to be a murder. A, in the exercise 
to the best of his judgment exerted in good faith, of the power which the 
law gives to all persons of apprehending murderers in the act, seizes Z in 
order to bring Z before the proper authorities: A has committed no offence 
though it may turn out that Z was acting in self-defence. 

80 . Nothing is an offence which is done by accident or misfor* 
Accident in doing a law- tune, and without any criminal intention 
ful act. or knowledge, in the doing oi a lawful act 

in a lawful manner by lawful means, and with proper care and caution. 

Illustration. 


A is at a work with a hatchet: the head flies off and kills a man who 
is standing by: Here, if there was no want of proper caution on the part 
of A, his act is excusable, and not an offence. 


Act likely to cause harm, 
but done without criminal 
intent, and to prevent other 
harm. 


81 . Nothing is an offence merely by reason of its being 

done wilu the knowledge that it is likely to 
cause harm*, if it be done without any 
criminal intention to cause harm, and in 
good faith fur the purpose of preventing 
or avoiding other harm to person or property. 

Explanation. —It is a question of fact in such a case whether 
the harm lo be prevented or avoided was of such a nature, and so 
imminent, as to justify or excuse the risk of doing the act with the 
knowledge that it was likely to cause harm. 


Illustrations. 


(a) A, the captain of a steam-vessel, suddenly, and without any fault 
or negligence on his part, finds himself in such a position that, before he 
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can stop his vessel, he must inevitably run down a boat, B, with 20 or 30 
passengers on board, unless he changes the course of his vessel; and 
that, by changing his course, he must incur risk of running down 
a boat, C, with only two passengers on board, which he may pos¬ 
sibly clear: Here, if A alters his course without any intention to 
run down the boat C, and in good faith for the purpose of avoiding the 
danger to the passengers in the boat B, he is not guilty of an offence, 
though he may run down the boat C by doing an act which he knew was 
likely to cause that effect, if it be found as a matter of fact that the dan¬ 
ger which he intended to avoid was such as to excuse him in incurring the 
risk of running down C. 

(b.) A, in a great fire, pulls down houses in order to prevent the con¬ 
flagration from spreading. He does this with the intention, in good faith, 
of saving human life or proprrty: Here, if it be found that the harm to 
be prevented was of such a nature and so imminent as to excuse A’s act, 
A is not guilty of the offence. 

Act of a child under seven 32 * Nothing is An offence * which is 

years of age. done by a child under seven years of age. 

83 . Nothing is an offence which is done by a child above 
Act of a Child, above 7 seven years of age and under twelve, 
and under 12, of immature who has not attained sulBcient maturity 
understanding. 0 f understanding to judge of the nature 

and consequences of his conduct on that occasion. 


84 . Nothing is an offence which is done by a person who, 
Act of a parson of un- ^ the tune of doing it, by reason of 
sound mind. un.soundness of mind, is incapable of 

knowing the nature of the act, or that he is doing what is either 
wrong or contrary to law. 


85 . Nothing is an offence which is done by a person who, 

at the time of doing it, is, by reason of 
intoxication, incapable of knowing the 
nature of the act, or that he is doing 
what is either wrong or contrary to law, 
provided that the thing which intoxicated him was administered to 
him without his knowledge, or against his will. 


Act of a person incapable 
of judgment by reason of 
intoxication caused against 
his will. 


83 . In cases where an act done is not an offence unless done 
„ . . with a particular knowledge or intent, a 

cular intent or knowledge person who does the act in a state of 
committed by one who is in- intoxication shall be liable to be dealt 
toxicatcd. wim as jf i le bad the same knowledge 

as he w'nild have had if he had not been intoxicated unless the 


* See, however, the Indian Railways Act (IX. of 1890), s. 130, as to 
offences committed by children against certain provisions of that Act. 
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thing which intoxicated him was administered to him without hit 
knowledge, or against his will. 

87.* Nothing which is not intended to cause death or 

AC not intended, and not grievous hurt, and which is not known 
known to be likely, to cause by the doer to be likely to cause death 
death nr grievous hurt, done or grievous hurt, is an offence by reason 
by consent. 0 f an y harm which it may cause, or be 

intended by the doer to cause, to any person above eighteen years 
of age, who has given consent, whether express or implied, to suffer 
that harm; or by reason of any harm which it may be known by 
the doer to be likely to cause to any such person who has con¬ 
sented to take the risk of that harm. 


Illustration. 


A and Z agree to fence with each other for amusement. This agree¬ 
ment implies the consent of each to suffer any harm which, in the course 
of such fencing, may be caused without foul play ; and if A, while playing, 
fairly hurts Z, A commits no offence. 


83.* Nothing, which is not intended to cause death, is an 
Act not intended to cau« offe,lce b 7 reasoa of a “T harm which it 


death dune by consent in 
good faith for person’s 
benefit. 


may cause, or be intended by the doer 
to cause, or be known by the doer to 
be likely to cause, to any person for 
whose benefitf it is done in good faith, and who has given a con¬ 
sent, whether express or implied, to suffer that harm, or to take 
the risk of that harm. 


Illustration. 

A, a surgeon, knowing that a particular operation is likely to eause the 
death of Z, who suffers under a painful complaint, but not intending to 
cause Z’s death, and intending, in good faith, Z's benefit, performs that 
operation on Z with Z's consent : A has comnrlitted no offence. 


S9-* Nothing which is done in good faith for the benefitf 

of a person under twelve years of age, 
or of unsound mind, by, or by consent, 
either express or implied, of, the guardian 
or other person having lawful charge of 


Act done in good faith for 
benefit of child or insane 
person by, or by consent of, 
guardian. 


* For exceptions to ss. 87, 88, 89, ste s. 91, infra. 
f Pecuniary benefit is not “ benefit ” within the meaning of these sec¬ 
tions.— Sss s. 9a ( Expl .), infra. 
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that person, is an offence by reason of any harm which it may 
cause, or be intended by the doer to cause, or be known by the 
doer to be likely to cause, to that person : 

Provisos. Provided— 


firstly, that this exception shall not extend to the intentional 
causing of death, or to the attempting to cause death : 

secondly , that this exception shall not extend to the doing of 
anything which the person doing it knows to be likelv to cause 
death for any purpose other than the preventing of death or 
grievous hurt, or the curing of any grievous disease or infirmity t 

thirdly , that this exception shall not extend to the voluntary 
causing of grievous hurt, or to the attempting to cause grievous 
hurt, unless it be for the purpose of pr-venting death or grievous 
hurt, or the curing of any grievous disease or infirmity : 

fourthly, that this exception shall not extend to the abet¬ 
ment of any offence to the committing of which offence it would 
not extend. 

Illustration. 

A, in good faith, for his child’s benefit, without his child’s consent, 
has his child cut for the stone by a surgeon, knowing it to be likely that 
the operation will cause the child’s death, but not intending to cause the 
child's death s A is within the exception, inasmuch as his object was the 
cure of the child. 


90 . A consent is not such a consent as is intended by any 

Consent known t„ be civet, section of this Code if the consent is 
under tear or mi&cunception. given by a person unuer fear or injury, 
or under a misconception of fact, ami if the person doing the act 
knows, or has reason to believe, in at the consent was given in con¬ 
sequence of such fear or misconception ; or 

if the consent is given by a person win, from unsoundness of 

mind or intoxication, is unable to under- 
Consent of insane person. ^ ^ ^ nilture anc j consequence of 


that to which he gives his consent ; or, 


unless the contrary appear* from ih'* context, if the consent is 

given h, a person who is under twelve 
/ears of age. 


Consent of child. 


91 . The exceptions in sections 87, 88, and 89 do not extend 
Exclusion Ol acts Which to acts which are Offences independently 
are (fiences independently of of any harm wnich they may cause, or 
harm caused. k e intended to cause, or be known to be 
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likely to cause, to the person giving the consent, or on whose be* 
half the consent is given. 


Illustration. 

Causing miscarriage (unless caused in good faith for the purpose of 
saving the life of the woman) is an offence independently of any harm 
which it may cause, or be intended to cause, to the woman. Therefore it 
is not an offence ■* by reason of such harm,” and the consent of the woman 
or of her guardian to the causing of such miscarriage does not justify the 
act. 


Q 2 . Nothing is an offence by reason of any harm which it 

Act done in good faith for ma y cause to a P erson for whoSe bene ’ 
benefit of a person without fit* it is done in good faith, even without 

consent. that person’s consent, if the circum¬ 

stances are such that it is impossible for that person to signify con¬ 
sent, or if that person is incapable of giving consent, and has no 
guardian or other person in lawful charge of him from whom it is 
possible to obtain consent in time for the thing to be done with 
benefit: 

Provisos. Provided— 

first, that this exception shall not extend to the intentional 
causing of death, or the attempting to cause death : 

secondly , that this exception ahall not extend to the doing of 
anything which the person doing it knows to be likely to cauie 
death for any purpose other than the preventing of death or 
grievous hurt, or the curing of any grievous diieaae or infirmity : 

thirdly , that this exception shall not extend to the voluntary 
causing of hurt, or to the attempting to cause hurt, for any purpose 
other than the preventing of death or hurt: 

fourthly , that this exception shall 1101 extend to the abet¬ 
ment of any offence to the committing of which offence it would 
not extend. 

Illustrations. 

(a.) Z is thrown from his horse, and is insensible. A, a surgeon, finds 
that Z requires to be trepanned. A, not intending Z’s death, but in good 
faith, for Z’s benefit, performs the trepan before Z recovers his power of 
judging for himself: A has committed no offence. 


* Pecuniary benefit is not " benefit *’ within the meaning of this sec 
tion .—See Expl. to this section, infra. 
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(A.) Z is carried off by a tiger. A fires at the tiger, knowing it to be 
likely that the shot may kill Z, but not intending to kill Z, and in good 
faith intending Z's benefit. A's ball gives Z a mortal wound ; A has 
committed no offence. 

(f>) A, a surgeon, sees a child suffer an accident which is likely to 
prove fatal unless an operation be immediately performed. There is not 
time to apply to the child’s guardian. A performs the operation in spite 
of the entreaties of the child, intending, in good faith, the child’s benefit s 
A has committed no offence. 

(<f.) if is in a house which is on fire with Z a child. People below 
hold out a blanket. A drops the child from the house-top, knowing it to 
be likely that th^ fall may kill the child, but not intending to kill the child, 
and intending, in good faith, the child’s benefit t Here, even if the child 
is killed by the fall, A has committed no offence. 

Explanation. —Mere pecuniary benefit is not benefit within the 
meaning of sections 88, 89, and 92. 

93 . No communication made in good faith is an offence by 
Communication made in reason of any harm to the person to 

good faith. whom it is made if it is made for the 

benefit of that person. 

Illustration, 

A, a surgeon, in good faith, communicates to a patient his opinion 
that he cannot live. The patient dies in consequence of the shock: A 
has committed no offence, though he knew it to be likely that the com¬ 
munication might cause the patient’s death. 

94 . Except murder and offences against the State, puni9h- 
Act to which a ptrsos is able with death, nothing is an offence 

compelled by threats. which is done by a person who is com¬ 

pelled to do it by threats, which, at the time of doing it, reasonably 
cause the apprehension that instant death to that person will other¬ 
wise be the consequence : provided the person doing the act did 
not cf his own accord, or from a reasonable apprehension of harm 
to himself short of instant death, place himself in the situation by 
which be became subject to such constraint. 

Explanation 1. —A person who, of his own accord, or by 
reason of a threat of being beaten, joins a gang of dacoit9, know¬ 
ing their character, is not entitled to the benefit of this exception 
on the ground of his having been compelled by his associates to 
do anything that is an offence by law. 

Explanation 2. —A person seized by a gang of dacoits, and 
forced, by threat of instant death, to do a thing which is an offence 
by law, for example, a smith compelled to take his tools, and to 
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force the door of a, home for the d v:oits to enter and'plunder it, 
is entitled to the benefit of this exception. 


95 . Nothing is an cflence by reason that it causes, or that it 
*. , is intended to cause, or that it is known 

to be likely to cause, any harm, if that 
harm is so slight that no person of ordinary sense and temper, 
would complain of such harm. 


0 / the Right of Private Defence* 


Things done in private 
defence. 


96 . Nothing is an offence which 
is done in the exercise of the right of 
private defence. 


Right of private defence 
of the body, and of property. 


97 . Every person has a right, sub* 
ject to the restrictions contained in sec¬ 
tion 99, to defend— 


first —his own body and the body of any other person 
against any offence affecting the human body; 

secondly —the property, whether moveable or immoveable, 
of himself or of any other person, against any act which is an 
offence falling under the definition of theft, robbery, mischief, or 
criminal trespass, or whicn is an attempt to commit theft, robbery, 
mischief, or criminal trespass. 


98 . When an act, which would otherwise be a certain offence, 
Right of private defence 1 ® not that offence by reason of the 

youth, the want of maturity 


against the act of a person 
of unsound mind, &c. 


standing, the 


of under¬ 
unsoundness of mind, 
that act, or by reason 
of any misconception on the part of that person, every person has 
the same right of private defence against that act which he would 
have if the act were that offence. 


or the intoxication of the person doing 


Illustrations . 

(a.) Z , under the influence of madness, attempts to kill A: Z is guilty 
of no offence. But A has the same right of private defence which he 
would have if Z were sane. 

(6.) A enters by night a house which he is legally entitled to enter. 
Z in good faith, taking A for a house-breaker, attacks A : Here Z , by 
attacking A under this misconception, commits no offence. But A has the 
same right of private defence against Z which he would have if Z were 
not acting under that misconception. 
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99 . There is no right of private defence against an act which 
Acts against which thers is does not reasonably cause the appre- 
no right of private defence. hension of death or of grievous hurt if 
done or attempted to be done by a public servant acting in good 
faith under colour of his office, though that act may not be strictly 
justifiable by law. 

There is no right of private defence against an act which doeB 
not reasonably cause the apprehension of death or of grievous hurt 
if done or attempted to be done by the direction of a public 
servant acting in good faith under colour of his office, though that 
direction may not be strictly justifiable by law. 

. There is no right of private defence in cases in which there is 
time 10 have recourse to the protection of the public authorities. 

The right of private defence in no case extends to the inflict- 
Extent to which the right in K ofmore harm than it is necessary to 
may be exercised. inflict for the purpose ot defence. 

Explanation i. —A person is not deprived of the right of 
private defence against an act done or attempted to be done by a 
public servant, as such, unless he knows or has reason to believe 
that the person doing the act is such public servant. 

Explanation 2 .—A person is not deprived of the right of pri¬ 
vate defence against an act done or attempted to be done by the 
direction of a public servant unless hs knows or has reason to be¬ 
lieve that the person doing the act is acting by such direction, or 
unless such person states the authority under which he acts, or, if 
he has authority in writing, unless he produces such authority if 
demanded. 


100 . The right of private defence of the body extends, under 
When the r i h t of private the restrictions mentioned in tne last 
defence of the body extends preceding section, to the voluntary caus- 
to causing death. ing 0 f death, or of any other harm, to 

the assailant if the offence which occasions the exercise of the right 
be of any of the descriptions hereinafter enumerated, namely— 


first -—such an assault as may reasonably cause the appre¬ 
hension that death will otherwise be the consequence of such 
assault; 


secondly —such an assault as may reasonably cause the ap¬ 
prehension tnat grievous hurt will otherwise be the consequence of 
such assault; 

thirdly —an assault with the intention of committing rape; 
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fourthly —an assauit with the intention of gratifying unnatural 
lust; 

fifthly —an assault with the intention of kidnapping or ab¬ 
ducting ; 

sixthly —an assault with the intention of wrongfully confining a 
person under circumstances which may reasonably cause him to 
apprehend that he will be unable to have recourse to the public 
authorities for his release. 

101. If the offence be not of any of the descriptions enumer- 
When such right extends ated i:1 the last-preceding section, the 

to causing any harm other right of private defence of the body does 
than death. not extend to the voluntary causing of 

death to the assailant, but does extend, under the restrictions men¬ 
tioned in section 9g, to the voluntary causing to the assailant of 
any harm other than death. 

102 . The right of private defence of the body commences 
Commencement and conti- soon as a leasonable apprehension 

nuance of the right ot private of danger to the body arises from an 
defence of the body. attempt or threat to commit the offence, 

though the olfence may not nave been committed, and it continues 
as long as such apprehension of danger to the body continues. 

103 . The right of private defence of property extends, under 
When the right of private the restrictions mentioned in section 99, 

defence of property extends to the voluntary causing of death, or of 
to causing death. any other harm to the wrong-doer, if 

the olfence, the committing of which, or the attempting to commit 
which, occasions the exercise of the right, be an olfence of any of 

the descriptions hereinafter enumerated, namely— 

¥ 

first —robbery: 

secondly —house-breaking by night: 

thirdly —mischief by fire committed on any building, tent, or 
vessel, which building, tent, or vessel is used as a human dwelling, 
or as a place for trie custody of property: 

fourthly —theft, mischief, or house-trespass under such circum¬ 
stances as may reasonably cause apprehension that death or grievous 
hurt will be the consequence if such right of private defence is not 
exercised. 
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104. If the offence, the committing of which, or the attempt- 
When such right extends ing to commit which, occasions the 
to causing any harm other exercise of toe right of private defence, 
than death. be t b e f t> mischief, or criminal trespass, 

not of any of the descriptions enumerated in the last-preceding 
section, that right docs not extend to the voluntary causing of 
death, but does extend, subject to tne restrictions mentioned in 
section 99 , to the voluntary causing to the wrong-doer of any harm 
other than death. 


_ , 105. The right of private defence 

Commencrment and con- c 

tinuancc of the right of of property commences when a reason- 
private defence of property, able apprehension of danger to the pro¬ 
perty commences. 

The right of private defence of property against theft conti¬ 
nues till the offender has effected his retreat with the property, or 
either the assistance of the public authorities is obtained, or the 
property has been recovered. 

The right of private defence of property against robbery conti¬ 
nues as long as the offender causes or attempts to cause to any 
person deatn or hurt or wrongful restraint, or as long as the fear 
of instant death, or of instant hurt, or of instant personal restraint, 
continues. 

The right of private defence of property against criminal 
trespass or mischief continues as long as the offender continues in 
the commission of criminal trespass or mischief. 

Tne right of private defence ot propjrty against house-break¬ 
ing by night continues as long as die house-trespass wmch has 
been begun by such house-breaking continues. 

103. If, in the exercise of the right of private defence against 

Right of private doferce a “ assauil ,vhi ™ reasonably causes the 
against deadly assault when apprehension of deatn, the defender be 
theieis riskot harm to innu- go situated that he cannot effectually 
cent [ erson. exercise that right without risk of harm 

to an innocent person, his right of private defence extends to the 
running of that risk. 

Illustration. 

A is attacked by a mob who attempts to murder him. He cannot 
effectually exercise his right of private defence without firing on the mob, 
and he cannot fire without risk of harming young children who are mingled 
with the mob ; A commits no offence if, by so firing, he harms any of the 
children. 
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CHAPTER V* 
Or Abetment. 


Abetment of a thing. 


107. A person abets the doing of 
a thing who— 


first —instigates any person to do that thing; or, 


secondly —engages, with one or more other person or persons, 
in any conspiracy for the doing of that thing, if an act or illegal 
omission takes place in pursuance of that conspiracy, and in order 
to the doing of that thing; or, 

thirdly —intentionally aids, by any act or illegal omission, 
the doing of that thing. 


• Explanation /.—A person who, by wilful misrepresentation, 
or by wilful concealment of a material fact wnich he is bound to 
disclose, voluntarily causes or procures, or attempts to cause or 
procure, a thing to be done, is said to instigate the doing of that 
thing. 


Illustration. 


A, a public officer, is authorized by a warrant from a Court of Justice 
to apprehend Z. B, knowing that fact, and also that C is not Z, wilfully 
represents to A that C is Z t and thereby intentionally causes A to apprehend 
C: Here B abets by instigation the apprehension of C. 

Explanation 2 . —Whoever, either prior to, or at the time of, 
the commission of an act, does anything in order to facilitate the 
commission of that act, and thereby facilitates the commission 
thereof, is said to aid the doing of that act. 


108. A person abets an offence who abets either the commis- 


Abettor. 


sion of an offence, or the commission 
of an act which would be an offence if 


* Ch. V. applies to offences punishable under ss. iaiA, 124A, 225A, 
235!), 294A, and 304A .—See the Indian Penal Code Amendment Act 
(XXVII. of 1870), s. 13, as amended by the Repealing and Amending Act 
(Xil. of 1891). 

The definition of “ abet " here given applies in the case of all Acts of 
the Governor-General in Council and Regulations under " the Government 
of India Act, 1870” (Stat. 33 Viet., c. 3), s. 1, made after the 14th 
January 1887 .—See the General Clauses Act (X. of 1897), ss. 3 (/), 4 (2). 

As to the application of ss. 109, no, 112, and 114 to 117 to offences 
under special or local laws, see s. 40, supra . 

The abetment of certain offences is compoundable,— See the Code of 
Criminal Procedure (Act V. of 1898), Sch. II. 

P • C.—4- 
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committed by a person capable by law of committing an offence, 
with the same intention or knowled ge as that of the abettor. 

Explanation /.—The abetment of the illegal omission of an 
act may amount to an offence although the abettor may not himself 
be bound to do that act. 

Explanation 2 . —To constitute the offence of abetment, it is 
not necessary that me act abetted should be committed, or that the 
effect requisite to constitute the offence should be caused. 

Illustrations , 

(a.) A instigates B to murder C. B refuses to do so s A is guilty of 
abetting B to commit murder. 

(b.) A instigates B to murder D. B, in pursuance of the instigation, 
stabs D. D recovers from the wound : A is guilty of instigating B to 
commit murder. 

Explanation 3 . —It is not necessary that the person abetted 
should be capable by law of committing an offence, or that he 
should have the same guilty intention or knowledge as that of the 
abettor, or any guiliy intention or knowledge. 

Illustrations. 

(a.) A, with a guilty intention, abets a child or a lunatic to commit an 
act whrch would be an offence if committed by a person capable by law of 
committing an offence, and having the same intention as A : Here A, 
whether the act be committed or not, is guilty of abetting an olfence 

(6.) A, with the intention of murdering Z, instigates B, a child under 
beven years of age, to do an act which causes Z's death. B, in conse¬ 
quence of the abetment, does the act in the absence of A, and thereby 
causes Z’s death : Here, though B was not capable by law of committing 
an offence, A is liable to be punished in the same manner as if B had been 
capable by law of committing an offence, and had committed murder, and 
he is, therefore, subject to the punishment of death. 

(;.) A instigates B to set lire to a dwelling-house. B, in consequence 
of the unsoundness of his mind, being incapable of knowing the nature of 
the act, or that he is doing what is wrong or contrary to law, sets fire to 
the house in cousequence of A's instigation : B has committed no offence, 
but A is guilty of abetting the offence of setting fire to a dwelling-house, 
and is liable to the punishment provided for that offence. 

(d.) A, intending to cause a theft to be committed, instigates B to 
take property belonging to Z out of Z's possession. A induces B to 
believe that the property belongs to A. li takes the property out of Z's 
possession, in good faith believing it to be A’s property : B, acting under 
this misconception, does not take dishonestly, and therefore does nut com¬ 
mit theft. But A is guilty of abetting theft, and is liable to the same 
punishment as if B had committed theft. 
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Explanation 4 .—The abetment of an offence being an offence, 
the abetment of such an abetment is also an offence. 

Illustration. 

A instigates B to instigate C to murder Z. B accordingly instigates 
C to murder Z, and C commits that offence in consequence of B's ins¬ 
tigation : B is liable to be punished for his offence with the punishment 
for murder ; and, as A instigates B to commit the offence, A is also liable 
to the same punishment. 

Explanation 5 .—It is not necessary to the commission of the 
offence of abetment by conspiracy that the abettor should concert 
the offence with the person who commits it. It is sufficient if he 
engage in the conspiracy in pursuance of which the offence is 
committed. 

Illustration. 

A concerts with B a plan for poisoning Z. It is agreed that A shall 
administer the poison. B then explains the plan to C mentioning that a 
third person is to administer the poison, but without mentioning A's name. 
C agrees to procure the poison, and procures and delivers it to B for the 
purpose of its being used in the manner explained. A administers the 
poison. Z dies in consequence: Here, though A and C have not cons¬ 
pired together, yet C has been engaged in the conspiracy in pursuance of 
which Z has been murdered. C has, therefore, committed the offence 
defined in this section, and is liable to tbe punishment for murder. 

10SA * A person abets an offence within the meaning of 
Abetment in British India this Code who, in British India, abets 
«f offenres outside it. the commission of any act without and 

beyond British India which would constitute an offence if com¬ 
mitted in British India. 

Illustration. 

A, in British India, instigates B, a foreigner in Goa, to commit a 
murder in Goa : A is guilty of abetting murder. 

lO0.f Whoever abets any offence 'shall, if the act abetted is 

. _ _ committed in consequence of the abet- 

if the act abetted is commit- ment . and "0 express provision IS made 
ted in consequence, and by this Code for the punishment of 
where no express provision such abetment, be punished with the 
is ma e or its pums ment. punishment provided for the offence. 

* S. 108A has been added by the Indian Penal Code Amendment Act 
(IV. of 1898), s. 3. As to the authority for instituting prosecutions under 
8 . 108A, see the Code of Criminal Procedure (Act V. of 1898), s. 196. 

t As to the application of s. 109 to offences under special or local laws, 
see s. 40, supra. 
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Explanation .—An act or offence is said to be committed in 
consequence of abetment when it is committed in consequence of 
the instigation, or in pursuance of the conspiracy, or with the 
aid which constitutes the abetment. 

Illustrations. 

(a.) A offers a bribe to B, a public servant, as a reward for showing A 
some favour in the exercise of B’s official functions. B accepts the bribe: 
A has abetted the offence defined in section 161. 

[b.) A instigates B to give false evidence. B t in co nsequence of the 
instigation, commits that offence : A is guilty of abetting that offence, and 
is liable to the same punishment as B. 

(c.) A and B conspire to poison Z. A, in pursuance of the conspiracy, 
procures the poison, and delivers it to B in order that he may administer 
it to Z. B } in pursuance of the conspiracy, administers the poison to Z in 
A's absence, and thereby causes Z’s death : Here B is guilty of murder. A 
is guilty of abetting that offence by conspiracy, and is liable to the punish¬ 
ment for murder. 

110 * Whoever abets the commission of an offence shall, if 

the person abetted does the act with a 
Punishment for * different intention or knowledge from that 

with different intention from of the abettor, be punished with the pun- 
that of abettor. ishment provided for the offence which 

would have been committed if the act had been done wiih the in¬ 
tention or knowledge of the abettor, and with no other. 

111 . When an act is abetted, and a different act is done, the 
Liability Of abettor when abettor is liable for the act done in the 
one act abetted, and different same manner, and to the same extent, as 
act done. if he h ad directly abetted it : 

Provided the act done was a probable consequence of the abet¬ 
ment, and was committed under the in- 
Proviso. fluence of the instigation, or with the aid, 

or in pursuance of the conspiracy, which constituted the abetment. 

Illustrations. 

(a.) A instigates a child to put poison into the food of Z, and gives 
him poison for that purpose. The child, in consequence of the instigation, 
by mistake, puts the poison into the food of Y , which is by the side of that 
of Z Here, if the child was acting under the influence of A's instigation, 
and the act done was under the circumstances, a probable consequei.ee of 

* As to the application of s. no to offences under special or local laws, 
i§§ s. 40, supra. 
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the abetment, A is liable in the same manner, and to the same extent, as if 
be had instigated the child to put the poison into the food of Y. 

(b.) A instigates B to burn Z's house. B sets fire to the house, and, at 
the same time, commits theft of 'ropertv there!: A, though guilty of abet* 
ting the burning of the house, is not guilty of abetting the theft, for the 
theft was a distinct act, and not a probable consequence of the burning. 

(c.) A instigates B and C to break into an inhabited house at midnight 
for the purpose of robbery, and provides them with arms for that purpose. 
B and C break into the house, and, bein; resisted by Z, one of the 
inmates, murder Z: Here, if the murder was the probable consequence 
of the abetment, A is liable to the punishment provided for murder. 

112 * If the act for which the abettor is liable under the last- 
Absttor when liable to preceding section is committed in ad- 
cumulative punishment fur act dition to the act abetted, and constitutes 
abetted, and for act done. a distinct offence, the abettor is liable to 
punishment for each of the offences. 


Illustration 


A instigates B to resist by force a distress made by a public servant. B 
in consequence, resists that distress. In offering the resistance, B volun¬ 
tarily causes grievous hurt to the officer executing the distress. As B has 
committed both the offence of resisting the {distress and the offence of 
voluntarily causing grievous hurt, B is liable to punishment for both these 
offences; and, if A knew that B was likely voluntarily to cause grievous 
hurt in resisting the distress, A will also be liable to punishment for each of 
the offences. 


113. Wncn an act is abetted with the intention on the part of 
Liability Of abettor for an the abettor of causing a particular effect, 


•fleet caused by the act abet¬ 
ted different from that m 
tended by the abettor. 


and an act for which the abettor is liable 
in consequence of the abetment causes 
a different effect from that intended by 
the abettor, the abettor is liable for the effect caused in the same 
manner, and to the same extent, as if he had abetted the act with 
the intention of causing that effect, provided he knew that the act 
abetted was likely to cause that effect. 


Illustration. 

A instigates B to cause grievous hurt to Z. B. in consequence of the 
instigation, causes grievous hurt to Z. Z dies in consequence; Here, if A 
knew that the grievous hurt abetted was likely to cause death, A is liable to 
be puoished with the punishment provided for murder. 


* As to the application of s. 112 to offences under speciar or local laws 
see s. 40, supra. 
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114* Whenever any person, who, if absent, would be liable 
Abettor present when of- to be punished as an abettor, is present 
fence is committed. when the act or offence for wnich he 

would be punishable in consequence of tne abetment is committed, 
he shall be deemed to have committed such act or offence. 

115* Whoever abets the commission of an offence punishable 
Abetment of offence pun- with death or transportation for life shall, 
ishabie with death or trans- if that offence be not committed in con- 
portation for life— sequence of the abetment, and no express 

in offence not committed J provision is made by this Code for the 
punishment of such abetment, be punished with imprisonment of 
either description tor a term wnicii may extend to s^ven years, and 
shall also be liable to fine; 

and if any act for which the abettor is liable in consequence of 
if act causing harm be done tiie abetment, and which causes hurt to 
io consequence. any person, is done, the abettor shall be 

liable to imprisonment of eitner description for a term which may 
extend to fourteen years, and shall also be liable to fine. 

Illustration. 

A instigates B to murder Z. The offence is not committed. If B had 
murdered Z, he would have been subject to the punishment of death or 
transportation for life. Tnerefore A is liable to imprisonment for a term 
which may extend to seven years, and also to a fine; and if any hurt be 
done to Z in consequence of the abetment, he will be liable to imprison¬ 
ment for a term which may extend to fourteen years, and to fine. 

116.* Whoever abets an offence punishable with imprison- 
Abetment of offence pun- ment shall, if that Gllence be not com- 
ishabie with imprisonment— muted in consequence of tne ab.-tment, 
if offence be not commit- and no express provision is made by this 

Code for the punishment ot such abet¬ 
ment, be punished with imprisonment of any description provided 
for that offence for a term whicn may extend to one-fourtn part of 
the longest term provided for that offence, or with such fine as is 
provided for that offence, or with both ; 

and, if the abettor or the person abetted is a public servant 
if abettor or person abet- whose duty it is to prevent the commis- 
ted be a public servant whose sion of such offence, the abettor shall be 
iluty it is to prevent offence, punished with imprisonment of any des- 

* As to the application of ss. 114 to 116 to offences under special 
or local laws, set s. 40, supra. 
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cription provided for that offence for a term which may extend to 
one-half of the longest term provided for f hat offence, or with such 
fine as is provided for the offence, or with both. 


Illustrations. 


{a.) A offers a bribe to B, a public servant, as a reward for showing A 
some favour in the exercise of B’s official functions. B refuses to accept 
the bribe : A is punishable under this section. 

(b .) A instigates B to give false evidence : Here, if B does not give 
false evidence, A has nevertheless committed the otfence defined in this 
section, and is punishable accordingly. 

(r ) A, a police-officer whose duty it is to prevent robbery, abets the 
commission of robbery: Here, though the robbery be not committed, A is 
liable to one-half of the longest term of imprisonment provided for that of¬ 
fence, and also to fine. 

(d ) B abets the commission of a robbery by A , a police-officer whose 
duty it is to prevent that offence. Here, though the robbery be not com¬ 
mitted, B is liable to one-half of the longest term of imprisonment provided 
for the offence of robbery, and also to fine. 

117* Whoever abets the commission ot any offence by the 
Abetting commission of an public generally, or by any number or 
offence by the public, or by class of persons exceeding ten, shall be 
more than ten persons. punished with imprisonment of either 

discretion for a term which may extend to three years, or with fine, 
or with both. 

Illustration. 


A affixes in a public place a placard, instigating a sect, consisting of 
more than ten members, to meet at a certain time and place for the purpose 
of attacking the members of an adverse sect while engaged in a procession : 
A has committed the offence defined in this section. 


n 118. Whoever, intending to facili- 

rnit offence punishable with tate, or knowing it to be likely that ne 
death or transportation for will thereby fapilitate, the commission of 

an offence punishable with death or 
transportation for life, 


voluntarily conceals, by any act or illegal omission, the exis¬ 
tence of a design to commit suen offence, or makes any representa¬ 
tion which he knows to be false respecting such design, 


shall, if that offence be committed, be punished with imprison¬ 
ment of either description for a term 
which may extend to seven years; or, if 


if offence be committed; 


* As to the application of s. 117 to offences under special or local 
laws, see s. 40, supra. 
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the offence be not committed, with imprisonment of either descrip- 

if offence b. not committed. ‘!° n for a 'em which may extend to 

three years; and, in either case, shall also 
be liable to fine. 


Illustration. 


A, knowing that dacoity is about to be committed at B, falsely informs 
the Magistrate that a dacoity is about to be committed at C, a place in an 
opposite direction, and thereby misleads the Magistrate with intent to faci¬ 
litate the commission of the offence. The dacoity is committed at B in 
pursuance of the design : A is punishable under this section. 

119. Whoever, being a public servant, intending to facilitate* 
Public servant concealing or knowing it to be likely that he 
d t s . ,ff L n . to commit offence will thereby facilitate, the commission of 
wh.ch,t, s h,s duty to prevent. an of}ence> which it is his duty, as such 

public servant, to prevent, 

voluntarily conceals, by any act or illegal omission, the exis¬ 
tence of a design to commit such offence, or makes any represen¬ 
tation which he knows to be false respecting such design, 


shall, if the offence be committed, be punished with imprison- 

it offence b. committed. “ ent of ? ny description provided fortne 

offence for a term which may extend to 
one-half of the longest term of such imprisonment, or with such fine 
as is provided for that offence, or with both ; 


or, if the offence be punishable with death or transportation 

.f offence be punishable f ° T l, . fe '. w l th imprisonment of either 
with death, & c ., description for a term which may extend 

to ten years; 

or, if the offence be not committed, shall be punished with 

if offence be not committed. of description provid- 

ed for the offence for a term which may 

extend to one-fourth part of the longest term of such imprisonment, 
or with such fine as is provided for the offence, or with both. 


illustration. 

A. an officer of police, being legally bound to give information of all 
designs to commit robbery which may come to his knowledge, and knowing 
that B designs to commit robbery, omits to give such information with 
intent to facilitate the commission of that offence: Here A has, by an 
Iilegal omission, concealed the existence of B's design, and is liable to 
punishment according to the provision of this section. 
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120. Whoever, intending to facilitate, or knowing it to be 
Concealing design to com- likely that he will thereby facilitate, the 
mit offence punishable with commission of an offence punishable 
imprisonment- with imprisonment, 

voluntarily conceals, by any act or illegal omission, the exis¬ 
tence of a design to commit such offence, or makes any repre¬ 
sentation which he knows to be false respecting such design, 

shall, if the offence be committed, be punished with imprison- 

_ , . , ment of the description provided for the 

if offence be committed: „ r . ,■ t . 

* offence for a term which may extend to 

one-fourth, and, if the offence be not committed, to one-eighth, of 

„ . . ... , the longest term of such impr isonment, 

or with such fine as is provided for the 

offence, or with both. 


CHAPTER VI.* 

Of Offences against the State. 

121. Whoever wages war against the Queen, or attempts to 
Waging or attempting to "age such war, or abets the waging of 
wage war, orabi-tting waging such war, shall be punished with death 
of war, againbt the Queen. or transportation f or life, anti Shall for¬ 
feit all his property. 

Illustrations. 

(a ) A joins an insurrection against the Queen : A has committed the 
offence defined in this section. 

(b.) A , in India abets an insurrection against the Queen’s Government 
of Ceylon by sending arms to the insurgents : A is guilty of abetting the 
waging of war against the Queen, 

121A.f Whoever, within or without British India, conspires 
Conspiracy to commit of- to commit any of the offences punish- 
fences punishable by section able by section 121 , or to deprive the 
,2, ‘ Queen of the sovereignty of British 


* All persons are bound to give information of offences punishable 
under ss. 121 to 126 (inclusive) and s. 130 of this Chapter .—See the Code 
of Criminal Procedure (Act V. of 1898), s. 44. 

As to authority for instituting prosecutions under Ch. VI. 'except s. 

see the Code of Criminal Procedure (Act V. of 1898), a. 196. 
f S. 121A has been inserted by the Indian Penal Code Amendment 
Act (XXVII. of 1870), s. 4. Chs. IV., V., and XXIII. of this Code apply 
to offences punishable under s. 121A .—See Act XXVII. of 1870, s. 13. 
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India, or of any part thereof, or conspires to overawe, by means of 
criminal force or the show of criminal force, the Government of 
India or any Local Government, shall be punished with trans¬ 
portation for life or any shorter term, or with imprisonment of 
either description, which may extend to ten years. 

Explanation .—To constitute a conspiracy under this SiClion, 
it is not necessary that any act or illegal omission shall take place 
in pursuance thereof. 


122. Whoever collects men, arms, or ammunition, or Other- 
Collecting arms, &c„ with wise prepares to wage war, with the 
the intention of waging war intention of either waging, or being pre- 
against the Queen. pared to wage, war against the Queen, 

shall be punished with transpottation for life or imprisonment of 
either description for a term not exceeding ten years, and shail for¬ 
feit all his property. 


123. Wnoever, by any act or by any illegal omission, con- 
Conccaline with intent to ceals the existence of a design towage 
facilitate design to wage war. war against the Queen, intending, oy 
such concealment, to facilitate, or knowing it to b? likely that such 
concealment will facilitate, the waging of such war, shall be 
punished with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 


124. Whoever, with the intention of inducing or compelling 

the Governor-General of India, or the 
Governor of any Presidency, or a Lieu¬ 
tenant-Governor, or a Member o ( the 

_ v - r - Council of the Governor-General of 

India, or of the Council of any Presidency, to exercise, or refrain 
from exercising, in any manner any of the lawful powers of such 
Governor-General, Governor, Lieutenant-Governor, or Member of 
Council, 


Assaulting Governor-Gene¬ 
ral, G'jvernorj&c., with intent 
to compel or restrain the ex¬ 
ercise of any lawful power. 


assaults or wrongfully restrains, or attempts wrongfully to 
restrain, or overawes, by means of criminal force or the show of 
criminal force, or attempts so to overawe, such Governor-General, 
Governor, Lieutenant-Governor, or Member of Council, 

shall be piinished with imprisonment of either description for 
a term which may extend to seven ye$rs, and shall also be liable 

to fine. 
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124A * Whoever, by words, either spoken or written, or by 
_ . ► signs, or by visible representation or 

im * otherwise, brings, or attempts to bring, 

into hatred or contempt, or excites, or attempts to excite, disaffection 
towards, Her Majesty or the Government established by law in British 
India, sh all be punished with transportation for life or any shorter 
term, to which fine may be added, or with imprisonment whicn may 
e xtend to three years, to which fine may be added, or with fine. 

Explanation /.—The expression “disaffection” includes 
disloyalty and all feelings ot enmity. 

Explanation 2 .—Comments expressing disapprobation of the 
measures of the Government with a view to obtain their alteration 
by lawful m-*aus, without exciting, or attempting to excite, hatred, 
contempt, or disaffection, do not constitute an offence under this 
section. 

Explanation 3 .—‘Comments expressing disapprobation of the 
administrative or otner action of the Government, without exciting 
or attempting to excite hatred, contempt, or disaffection, do not 
constitute au offence under this section. 

125. Whoever wages war against the Government of any 
Wipmjf war against soy Asiatic Tower in alliance or at peace with 

Asiatic power in alliance with tne Queen, Or attempts to wage such war, 
the Queen. or a b ets tne waging of such war, shall be 

punished with transportation for life, to which fine may bs added, or 
with imprisonment of either description for a term which may extend 
to seven years, to which fine may be added, or with fine.! 

126. Whoever commits depredation, or makes preparations 
Committing depredation on to commit depredation, on the territories 

territories of Power at peace of any Tower in alliance or at peace 
with the Queen. with t j ie Queen, shall be punished with 

imprisonment cf either description for a term which may extend to 
seven years, and shall also be liable to fine, and to forfeiture of 
any property used, or intended to be used, in committing such de¬ 
predation, or acquired by such depredation.! 


* S. 124A has been substituted by the Indian Penal Code Amendment 
Act (IV. of 1898;, s. 4, for the original s. 124A as inserted in the Code by 
the Indian Penal Code Amendment Act (XXVil. of 1870), s. 5. Chs. 
IV. and V. of this Code apply to offences punishable under s. 124 A .—Set 
Act XXVII. of 1870, a. 13. 

t See also the Foreign Enlistment Act, 1870 (Stat. 33 & 34 Viet., 
c. 90), which applies to the whole of Her Majesty's dominions. 
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127. Whoever receives any property, knowing the same to 
Receiving property taken have been taken in the commission of 

by war or depredation men- anv of the offences mentioned in Sec¬ 
tioned in sections 125 and t j 0 n S I3 ,j ant j I 2 6 , shall be punished 

I26 ' with imprisonment of either description 

for a term which may extend to seven years, and shall also be liable 
to fine, and to forfeiture of the property so received. 

128. Whoever, being a public servant, and having the cus- 

Public servant voluntarily tody of any State prisoner or prisoner 
allowing' prisoner of State or of war, voluntarily allows such prisoner 
war to escape. to escape from any place in which such 

prisoner is confined, shall be punished with transportation for 
life or imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

129. Whoever, being a public servant, and having the cus- 
Public servant negligently tody of any State prisoner or prisoner 

suffering such prisoner to of war, negligently suffers such prisoner 
escape. to escape from any place of confinement 

in which such prisoner is confined, shall be punished with simple 
imprisonment for a term which may extend to three years, and 
shall also be liable to fine. 

ISO. Whoever knowingly aids or assists any State prisoner 

Aiding escape of, rescuing, or prisoner of war in escaping from 
or harbouring such prisoner, lawful custody, or rescues, or attempts to 
rescue, any such prisoner, or harbours or conceals any such prison¬ 
er who has escaped from lawful custody, or offers, or attempts to 
offer, any resistance to the recapture of such prisoner, shall be 
punished with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall 
also be liable to fine. 

Explanation .—A State prisoner or prisoner of war, who is per¬ 
mitted to be at large on his parole within certain limits in British 
India, is said to escape from lawful custody if he goes beyond the 
limits within which he is allowed to be at large. 
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CHAPTER VII. 

Of Offences relating to thk Army and Navy.* 

131. Whoever abets the committing of mutiny by an officer, 

Abetting mutiny, or soldier > 0 r sailor in the army or navy of 
attempting to seduce a sol- the Queen, or attempts to seduce any 
dier or sailor from his duty, such officer, soldier, or sailor from his 
allegiance or his duty, shall be punished with transportation for 
life, or with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

jExplanation.\—ln this section, the words •* officer" and 
“soldier" include any person subject to the Articles of WarJ for 
the better government of Her Majesty’s army, or to the Articles of 
War contained in Act No. V. of 1869 . 

132. Whoever abets the committing of mutiny by an officer,- 

Abetment of mutmy, if “ ld “ r > or aailor in the army or nay, of 
mutiny is committed in con- the Queen shall, if mutiny be committed 
sequence thereof. in consequence of that abetment, be 

punished with death, or with transportation for life or imprisonment 
of either description for a term which may extend to ten years, and 
shall also be liable to fine. 

133. Whoever abets an assault by an officer, soldier, or sailor 

Abetment of assault by in the army or navy of the Queen on 

soldier or sailor on his super- any superior officer being in the execu- 
ior officer when in execution t j oa | 2 j s 0 f]j Ce shall be punished with 

0 1S 0 ice ‘ imprisonment of either description for a 

term which may extend to three years, and shall also be liable 
to fine. 

134. Whoever abets an assault by an'officer, soldier, or sailor 

Abetment of such assault in lhe arra y or nav y o£ lhe Queen on 
if the assault is committed. any superior officer being in the execu¬ 
tion of his office shall, if such assault be committed in consequence - 
of that abetment, be punished with imprisonment of either descrip¬ 
tion for a term which may extend to seven years, and shall also be 
liable to fine. 


* Also the Indian Marine Serv.cc —See s. I38A, infra. 
t In s. 131, the Explanation has been added by the Indian Penal Code 
Amendment Act (XXVII. of 1870;, s. 6. 

I See now the Army Act, 1881 (Stat. 44 & 45 Viet., c. 58), as continued' 
and amended by subsequent annual Army Acts. 
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135. Whoever abets the desertion of any officer, soldier, or 
Abetment of desertion of sailor in the army or navy of the Queen 
soldier or sailor. shall be punished with imprisonment of 

either description for a term winch may extend to two years, or with 
fine, or with both. 


136. Whoever, except as hereinafter excepted, knowing, or 

„ , , . having reason to believe, that an officer, 

ar ourmg eser er. soldier, or sailor in the army or navy of 

the Queen has deserted, harbours such officer, soldier, or sailor, 
shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

Exception. —This provision does not extend to the case in 
which the harbour is given by a wife to her husband. 

137. The master or person in charge of a merchant vessel, on 

_ , , board of which any deserter from the 

Deserter concealed on __ t .v. r\ . . 

board merchant vessel army or navy of the Queen is concealed, 

through negligence of shall, though ignorant of such conceal- 
master - ment, be liable to a penalty not exceed¬ 

ing five hundred rupees if he might have known of such conceal¬ 
ment but for some neglect of his duty as such master or person in 
charge, or for some want of discipline on board of the vessel. 


123. Whoever abets what he knows to be an act of insubor- 
Abetment of act of insubor* dination by an officer, soldier, or sailor 
dination by soldier or sailor, in the army or navy of the Queen, shall, 
if such act of insubordination be committed in consequence of that 
abetment, be punished with imprisonment of either description for 
a term which may extend to six months, or with fine, or with both. 


Application of foregoing 
sections to the Indian Marine 
Service. 


138A.* The foregoing sections of 
this chapter shall apply as if Her 
Majesty's Indian Marine Service were 
comprised in the navy of the Queen. 


139. No person subject to any Articles of War for the army 
Persons subject to Articles or navy of the Queen, or for any part of 
War. «mch army or navy, is subject to punish¬ 

ment under this Code for any of the offences defined in this 
chapter. 


* S. 138A has been inserted by the Indian Marine Act (XIV. of 
1887), s. 79. 
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140. Whoever, not being a soldier in the military or naval 
Wearing garb or carrying service of tlie Queen, wears any garb or 
token used by soldier. carries any token resembling any garb 

or token used by such a soldier, with the intention that it may be 
believed that he is such a soldier, shall be punished with imprison¬ 
ment of either description for a term which may extend to three 
months, or with fine which may extend to five hundred rupees, or 
with both. 


CHAPTER VIII* 


Of Offences against the Public Tranquillity. 


Unlawful assembly. 


141. An assembly of five or more persons is designated an 

“ unlawful assembly" if the common 
object of the persons composing that 
assembly is— 


first— to overawe, by criminal force or show of criminal 
force, the Legislative or Executive Government of India, or the 
Government of any Presidency, or any Lieutenant-Governor, or any 
public servant in the exercise of the lawful power of such public 
servant; or, 

second —to resist the execution of any law or of any legal 
process ; or, 

third —to commit any mischief or criminal trespass or other 
offence; or, 

fourth —by means of criminal force, or show of criminal 
force, to any person, to take or obum possession of any property, 
or to deprive any person of tne enjoyment of a light of way, or of 


* As to duty to give information of offences punishable under s. 143, 
144, 145, 147, or 148, see the Code of Criminal Procedure (Act V. of 1898), 
ss. 44 and 45. 

In s. 141 the word offence has the same meaning when the thing 
punishable under the special or local law as defined is ss. 41 and 42 is 
punishable under such law with imprisonment for a term of six months or 
upwards, whether with or without fine .—See s. 40, supra. 

As to punishment for an offence under s. 148, enquired into by a Coun¬ 
cil of Eiders in a Punjab Frontier District or in Baluchistan, see the 
Punjab Frontier Crimes Regulation (IV. of 1887), s. 14. 

As to dispersion of unlawful assemblies, see the Code of Criminal 
.Procedure (Act V. of 1898;, Ch. IX. 
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the use of water, or other incorporeal right of which he is in pos¬ 
session or enjoyment, or to enforce any right or supposed right; or, 

fifth —by means of criminal force or show of criminal force, 
to compel any person to dj what he is not legally bound to do, or 
to omit to do wnat he is legally entitled to do. 

Explanation. —An assembly which was not unlawful when it 
assembled may subsequently become an unlawful assembly. 

142* Whoever, being aware of facts which render any as- 
Being member of unlawful sembly an unlawful assembly, inten- 
assembly. tionally joins that assembly, or continues 

in it, is said to be a member of an unlawful assembly. 

143.* Whoever is a member of an unlawful assembly shall 

n , be punished with imprisonment of either 

Punishment# i • c , - 

description for a term whicn may ex¬ 
tend to six months, or with tine, or with both. 


144* Wnoever, being armed with any deadly weapon, or 
Joining unlawful assembly with anything which, used as a weapon 
armed with deadly weapon, of offence, is likely to cause death, is a 
member of an unlawful assembly, shall be punished with imprison¬ 
ment of either description tor a term which may extend to two years, 
or with fine, or witn both. 

145. * Wnoever joins or continues in an unlawful assembly, 

Joining or continmng in “>at such uaUwlul assembly 

unlawful assembly knowing has been commanded m the manner 
it has been commanded to prescribed by law to disperse, shall be 
disperse. punished with imprisonment of either 

description for a term which may extend to two years, or with fine, 
or with bath. 

146. Whenever force or violence is used by an unlawful as- 

sembly, or by any member thereof, in 
,oting * prosecution of the common object of 

such assembly, every member of such assembly is guilty of the 
offence of rioting. 


* As to the duty to give information of offences punishable under ss. 
143, *44. and 145, see the Code of Criminal Procedure (Act V. of 1898), 
ss. 44 and 45. 
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147* Whoever is guilty of rioting shall be punished with 

imprisonment of either description for a 
term which may extend two years, 
or with fine, or with both. 


Punishment for rioting. 


148.*f Whoever is guilty of rioting being armed with a deadly 
Rioting armed with deadly weapon, or with anything which, used 
weapon. as a weapon ot offence, is likely to cause 

death shill be punished with imprisonment of either description for 
a term which may extend to three years, or with fine, orjvith both. 


149. If an offence is committed by any member of an un- 
Everv member of unlawful Iawful assembly in prosecution of the 


assembly guilty of offence 
committed in prosecution of 
common object. 


common object of that assembly, or 
such as the members of that assembly 
knew to be likely to be committed in 
prosecution of that object, every person, who, at the time of the 
committing of that offence, is a member of the same assembly, is 
guilty of that offence. 


150. Whoever hires, or engages or employs, or promotes, or 
Hiring, or conniving at connives at, the hiring, eng igement, or 
hiring of, persons to jom un- employment ot, any person to join or 
lawful assembly. become a member of any unlawful as¬ 

sembly, shall be punishable, as a member of such unlawful assem¬ 
bly, and for any offence which may be committed by any such 
person as a member of such unlawful assembly in pursuance of 
such hiring, engagement, or employment, in the same manner as if 
he had been a member of such unlawful assembly, or himself had 
committed such offence. 


151. Whoever knowingly joins or continues in any assembly 

of five or more persons likely to cause a 

Knowingly joining or con- r - 


disturbance of the public peace after 
such assembly has been lawfully com¬ 
manded to disperse shall be punished 
with imprisonment of either description for a term which may 
extend to six months, or with fine, or with both. 


tinuing in assembly of five 
or more persons after it has 
been commanded to disperse. 


* As to the duty to give information of an offence punishable under s. 
147 or 148, see the Code of Criminal Procedure (Act V. of 1898), ss. 44 and 

45 - 

t As to punishment for an offence under s. 148, enquired into by a 
Council of Elders in a Punjab Frontier District or in Baluchistan, see the 
Punjab Frontier Crimes Regulation (IV. of 1887), s. 14* 


P. C,—5. 
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Explanation .—If Che assembly is an unlawful assembly within 
the meaning of section 141, the offender will be punishable under 
section 145. 

152. Whoever assaults or threatens to assault, or obstructs or 
Assaulting or obstructing attempts to obstruct, any public servant 
public servant when suppress- in the discharge of his duty as such 
ing not. Sic. public servant in endeavouring to dis¬ 

perse an unlawful assembly, or to suppress a riot or affray, or uses, 
or threatens or attempts to use, criminal force to such public ser¬ 
vant, shall be punished with imprisonment of either description for 
a term which may extend to three years, or with fine, or with both. 


lion with 
riot— 


intent to cause 


the offence of rioting to 
rioting bi committed in 

if rioting be committed; 
if not committed. 


153. Whoever malignantly or wantonly, by doing anything 
Wantonly giving provoca- which is illegal, gives provocation to 

any person, intending or knowing it to be 
likely that such provocation will cause 
be committed, shall, if the offence of 
consequence of such provocation, be 
punished with imprisonment of either 
description for a term which may ex¬ 
tend to one year, or with fine, or with 
both; and, if the offence of rioting be 
not committed, with imprisonment of either description for a term 
which may extend 10 six months, or with fine, or with both. 

153A* Whoever, by words, either spoken or written, or by 
Promoting enmity between *ig ns » or hy visible representations or 
classes. otherwise, promotes, or attempts to pro¬ 

mote, feelings of enmity or hatred between different classes of Her 
Majesty’s subjects, shall be punished with imprisonment which may 
extend to two years, or with fine, or with both. 

Explanation .—It does not amount to an offence within the 
meaning of this section to point out, without malicious intention, and 
with an honest view to their removal, matters which are producing, 
or have a tendency to produce, feelings of enmity or hatred be¬ 
tween different classes of Her Majesty's subjects. 

154. Whenever any unlawful assembly or riot takes place, 
Owner or occupier of land ’be owner or occupier of the land upon 

on which an unlawful as- which such unlawful assembly is held. 


setnbly is held. 


or such riot is committed, and any per- 


* S. 153A has been inserted by the Indian Penal Code Amendment 
Act (IV. of 1898), s. 5. As to authority for instituting prosecutions under 
»• ISSA, see the Code of Criminal Procedure (Act V. of 1898), 9. 196. 
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son having or claiming an interest in such land, shall be punishable 
with fine not exceeding one thousand rupees, 

if he or his agent or manager, knowing that such offence is 
being or has been committed, or having reason to believe it is 
likely to be committed, do not give the earliest notice thereof in 
his or their power to the principal officer at the nearest police* 
station, 

and do not, in the case of his or their having reason to believe 
that it was about to be committed, use all lawful means in his or 
their power to prevent it, and, in the event of its taking place, do 
not use all lawful means in his or their power to disperse or 
suppress the riot or unlawful assembly. 

155. Whenever a riot is committed for the benefit, or on behalf, 

Liability of persons for ^ any person who is the owner or 
whose benefit riot is commit* occupier of any land respecting which 
te< ** such riot takes place, or who claims 

any interest in such land, or in the subject of any dispute which 
gave rise to the riot, or who has accepted or derived any benefit 
therefrom, 

such person shall be punishable with fine if he or his agent or 
manager, having reason to believe that such riot was likely to be 
committed, or that the unlawful assembly by which such riot was 
committed was likely to be held, shall not respectively use all lawful 
means in his or their power to prevent such assembly or riot from 
taking place, and for suppressing and dispersing the same. 

156- Whenever a riot is committed for the benefit, or on behalf 
Liability of agent of owner of any person who is the owner or 
or occupier for whose benefit a occupier of any land respecting which 
not is committed. such r j 0t takes placfe, or who claims any 

interest in such land, or in the subject of any dispute which gave rise 
to the riot, or who has accepted or derived any benefit therefrom, 

the agent or manager of such person shall be punishable with 
fine if such agent or manager, having reason to believe that such 
riot was likely to be committed, or that the unlawful assembly by 
which such riot was committed was likely to be held, shall not use 
all lawful meins in his power to prevent such riot or assembly from 
taking place, and lor suppressing and dispersing the same. 

157. Whoever harbours, receives, or assembles in any house 
Harbouring persons hired premises in his occupation or charge, 
for an unlawful assembly. or under his control, any persons, know* 
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ing that such persons have been hired, engaged, or employed, or are 
about to be hired, engaged, or employed, to join, or become members 
of, an unlawful assembly, shall be punished with imprisonment of 
either descripiion for a term which may extend to six months, or 
with fine, or with both. 


158. Whoever is engaged or hired, or offers or attempts to be 
Being hired to take part in hired or engaged, to do, or assist in doing, 
an unlawful assembly or riot ; any of the acts specified in section 141, 
shall be punished with imprisonment of either description fora teim 
which may extend to six months, or with line, or wiiti Doth; 

and whoever, being so engaged or hired as aforesaid, goes 

armed, or engages or oileis to go armed, 
with any deadly weapon, or with anything 
which, used as a weapon of offence, is likely to cause death, shall 
be punished with imprisonment of either descripiion for a term 
which may extend to two years, or with fine, or with both. 


or to go armed. 


159. 

Affray. 


When two 


or more persons, by fighting in a public 
place, disturb the public peace, they are 
said to “commit an aft ray." 


160. Whoever commits an affray shall be punished with im- 
Punishment for committing prisonment cf either description fora 
affray. term winch may extend to one month, or 

with fine which may extend to one hundred rupees, or with both. 


CHAPTER IX* 

Of Offences by or relating to Public Servants. 

161. Whoever, being or expecting to be a public servant, ac- 
Public servant taking gra- cepts or obtains, or agrees to accept or 
tification other than legal re- attempts to obtain, from any person, for 
"ffic d^c 0 " in respect of an himself, or for any other person, any gra- 
° 11a t ‘ tification whatever, other than legal re¬ 

muneration as a motive or reward for doing, or forbearing to do, 
any official act, or for showing or forbearing to show, in the exer¬ 
cise of his official functions lavour or disfavour to any person, or 
for rendering, or attempting to render, any service or disservice to 
any person, with the Legislative or Executive Government of India, 


* As to authority for institution of prosecutions against certain public 
servants, set the Code of Criminal Procedure (Act V. of 1898), s. 197. 
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or with the Government of any Presidency, or with any Lieutenant- 
Governor, or with any public servant as such, shall be punished with 
imprisonment of either descript'on for a term which may extend to 
three years, or with fine, or with both. 

Explanations. —'‘Expecting to be a public servant.”—If a 
person, not expecting to be in office, obtains a gratification by 
deceiving o'.hers into a belief that he is about to be in office, and that 
he will then serve them, he may be guilty of cheating, but he is not 
guilty of the offence defined m this section. 

“Gratification.”—The word gratification ” is not restricted to 
pecuniary gratifications, or to gratifications estimable in money. 

“ L^gal remuneration.”—The words “ legal remuneration ”are 
not restricted to remuneration which a public servant can lawfully 
demand, but include all remuneration which he is permitted by the 
Government* which he serves to accept. 

”A motive or reward for doing.”—A person who receives a 
gratification as a motive for doing what he does not intend to do, or 
as a reward for doing what he has not done, comes within these 
words. 

Illustrations. 

(a.) A, a Munsif, obtains from Z, a banker, a situation in Z's bank for 
A’s brother, as a reward to A for deciding a cause in favour of Z: A has 
committed the offence defined in this section. 

(A.) A. holding the office of Resident at the Court of a subsidiary 
Power, accepts a lakh of rupees from the minister of that Power. It does 
not appear that A accepted this sum as a motive or reward for doing or 
forbearing to do any particular official act, or for rendering or attempting 
to render any particular service to that Power with the British Government. 
But it does appear that A accepted the sum as a motive or reward for 

f enerally showing favour in the exercise of his official functions to that 
ower* A has committed the offence defined in this section. 

(c.) A, a public servant, induces Z erroneously to believe that As 
Influence with the Government has obtained a title for Z, and thus induces. 

* In the definition of “legal remuneration,’’ the word "Government 11 
includes— 

(ij a Court of Wards for the purposes of s. 12 (2) of the Central Pro¬ 
vinces Government Wards Act (XVII. of 1885); 

(2) the Senate of the Allahabad University for the purposes of s. 18 
(0 of the Allahabad University Act (XVIII. of 1887); 

(3) any employer of a railway-servant as such for the purposes of s* 

*37 (0 of the Indian Railways Act (IX. of 1890}. 
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Z to give A money as a reward for this service t A has committed tha 
offence defined in this section. 


162. Whoever accepts or obtains, or agrees to accept or at- 
„ ., . . tempts to obtain, from any person, for 

sSSTfis himself or f or an y other p eis:,D - an >’ 

means, to influence public tification whatever as a motive or reward 
•* rvant * for inducing, by corrupt or illegal means, 

any public servant to do or to forbear to do any official act, or, in 
the exercise of the official functions of such public servant, to show 
favour or disfavour to any person, or to render or attempt to render 
any service or disservice to any person, with tiie Legislative or Exe¬ 
cutive Government of India,or with the Government of any Presidency, 
or with any Lieutenant-Governor, “or with any member of the 
Senate of the Allahabad University,”* or with any public servant as 
such, shall be punished with imprisonment of either description for 
a term which may extend to tnreo years, or with fine, or with both. 


163. Whoever accepts or obtains, or agrees to accept or at- 

Taking gratification f,. r «empts to obtain, from any person, for 
exercise of prrsonal influence himself or for any other person, any 
with public servant. gratification whatever as a motive or 

reward for inducing, by the exercise of personal influence, any pub¬ 
lic servant to do, or to forbear to do, any official act, or, in the exer¬ 
cise of the official functions of suen public servant, to show favour 
or disfavour to any person, or to render, or attempt to render, any 
lervice or disservice to any person with the Legislative or Executive 
Government of India, or with the Government of any Presi¬ 
dency, or with any Lieutenant-Governor, “ or with any member 
of the Senate of the Allahabad University, ”* or with any public 
servant as such, shall be punished with simple imprisonment for a 
term which may extend to one year, or with fine, or with both. 


Illustration . 

An advocate who receives a fee for arguing a case before a Judge; a 
person who receives pay for arranging and correcting a memorial address¬ 
ed to Government, setting forth the services and claims of the memorial¬ 
ist ; a paid agent for a condemned criminal, who lays before the Govern¬ 
ment statements tending to show that the condemnation was unjust, are 
not within this section, Inasmuch as they do not exercise or profess to 
exercise personal influence. 


* In ss. 162 and 163, the words quoted have been inserted by the 
Allahabad University Act (XVIII. of 1887), s. 18 [2). 



OFFENCES BT OR RELATING TO PUBLIC SERVANTS. 


55 


164* Whoever, being a public servant, in respect of whom 

Punishment lor abetment either of the defined in the last 

by public servant of offences two preceding sections is committed, 
defined in section 162 or abets the offences, shall be punished 
1 3 ' with imprisonment of either description 

for a term which may extend to three years, or with fine, or with 
both. 

Illustration. 

A is a public servant. B, A’s wife, receives a present as a motive for 
soliciting A to give an office to a particular person. A abets her doing so 1 
B is punishable with imprisonment for a term not exceeding one year, or 
with fine, or with both. A is punishable with imprisonment for a term 
which may extend to three years, or with fine, or with both. 

165. Whoever, being a public servant, accepts or obtains, 
Public servant obtaining or agrees to accept or attempts to 
valuable thing, without con- obtain, for himself or for any other 
siderahon, from person con- p ers0 u any valuable thing without 

business transacted by such consideration, or tor a consideration 
public servant. which he knows to be inadequate, 

from any person whom he knows to have been, or to be, or to 
be likely to be, concerned in any proceeding or business transact¬ 
ed, or about to be transacted, by such public servant, or having 
any connection with the official functions of himself, or of any 
public servant to whom he is subordinate, 

or from any person whom he knows to be interested in, or 
related to, the person so concerned, 

shall b ‘ punished with simple imprisonment for a term which 
may extend 10 two years, or with fine, or with both. 

Illustrations. * 

(a) A, a Collector, hires a house of Z, who has a settlement-case 
pending before him. It is agreed that A shall pay fifty rupees a month, 
the house being such that, if the bargain were made in good faith, A 
would be required to pay two hundred rupees a month : A has obtained a 
valuable thing from Z without adequate consideration. 

( b .) A, a Judge, buys of Z, who has a cause pending in A’s Court, 
Government Promissory Notes at a discount when they are selling in the 
market at a premium : A has obtained a valuable thing from Z without 
adequate consideration. 

(c.) A’s brother is apprehended and taken before A, a Magistrate, on a 
charge of perjury. A sells to Z shares in a bank at a premium when they 
are selling in the market at a discount. Z pays A for the shares accord- 
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ingly: The money so obtained by A is a valuable thing obtained by him 
without adequate consideration. 

106. Whoever, being a public servant, knowingly disobeys 

Public servant disobeying any direction of the law as to the way 
law with intent to cause in- in which he is to conduct himself as 
jury to any person. such public servant, intending to cause 

injury to any person, shall be punished with simple imprisonment 
for a term which may extend to one year, or with fine, or with 
both. 

Illustration. 

A , being an officer directed by law to take property in execution in 
order to satisfy a decree pronounced in Z's favour by a Court of Justice, 
knowingly disobeys that direction of law with the knowledge that he is 
likely thereby to cause injury to Z : A has committed the offence defined 
in this section. 

167. Whoever, being a public servant, and being, as such 

Public servant Awning ... Public servant, charged with the pro- 

incorrect document with in- paration or translation of any document, 
tent to cause injury. frames or translates that document in a 

manner which he knows or believes to be incorrect, intending 
thereby to cause, or knowing it to be likely that he may thereby 
cause, injury to any person, shall oe punisned with imprisonment 
of either description for a term which may ext.nd to three years, 
or with fine, or with both, 

168. Whoever, being a public servant, and being legally 

Public servant unlawful- bound, as such public servant, not to 
ly engaging in trade. engage in trade, engages in trade, shall 

be punished with simple imprisonment tor a term winch may ex¬ 
tend to one year, or with fine, or with both. 


169. Whoever, being a public servant, and being legally 
Public servant unlawfully bound, as such public servant, not to. 
buying or bidding for pro- purchase or bid for certain property, 
P ert > ■ purchases or bids for that property, 

either in his own name, or in the name of another, or jointly or in 
shares with otners, snail be punished with simple imprisonment for 
a term winch may extend two years, or with fine, or with both: 
and the property, if purchased, shall be confiscated. 


170. Whoever pretends to hold any particular office as a 
Personating « public ser- public servant knowing that he docs not 
vant. hold such office, or falsely personates 
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any other person holding such office, and, in such assumed cha¬ 
racter, does, or attempts to do, any act under colour of such office, 
shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

171. Whoever, not belonging to a certain class of public 
Wearing 1 garb or carrying servants, wears any garb or carries any 
token used by public ser- token resembling any garb or token 
vant with fraudulent intent. use d by that class of public servants, 

with the intention that it may be believed, or with the knowledge 
that it is likely to be believed, that lie belongs to that class of 
public servants, shall be punished with imprisonment of either 
description for a term which may extend to three months, or with 
fine which may extend to two hundred rupees, or with both. 


CHAPTER X * 

Of Contempts of the Lawful Authority of Public Servants. 

172. Whoever absconds in order to avoid being served 

Absconding to avoid ser- Wlth a summons, notice, or order pro- 
vice of summons or other ceeding from any public servant legally 
proceeding. competent, as such public servant, to 

issue such summons, notice, or order, shall be punished with 
simple imprisonment for a term which may extend to one month, 
or with fine whicn may extend to five hundred rupees, or with 
both; 

or, if the summons, notice, or order is to attend in person or 
by agent, or to produce a document, in a Court of Justice, with 
9 imple imprisonment for a term which may extend to six months, 
or with fine whicn may extend to one thousand rupees, or with 
both. 


* As to the application of ss 176, 177, and 187 of this chapter to 
offences under special or local laws, see s. 40, supra. 

As to authority for instituting prosecutions under ss. 172 to 188 (both 
Inclusive), see the Code of Criminal Procedure (Act V. of 1898), s. 
195 (0 («)• 

As to procedure in case of offences described in ss. 175, 178, 179, 
and 180, see the Code of Criminal Procedure (Act V. of 1898}, ss. 
480, 481, 482, and the Presidency Small Cause Courts Act (XV. of (88a), 
Ch. XII. 
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173.* Whoever, in any manner, intentionally prevents the 

Prevention service of sum- servin ? on himself ' or on “7 ° ther P« r * 
inons or other proceeding', or son, of any summons, notice, or order 
preventing publication there- proceeding from any public servant 
° * legally competent, as such public ser¬ 

vant, to issue such summons, notice, or order, 

or intentionally prevents the lawful affixing to any place of any 
such summons, notice, or order, 

or intentionally removes any such summons, notice, or order 
from any place to which it is lawfully affixed, 

or intentionally prevents the lawful making of any proclama¬ 
tion under the authority of any public servant legally com¬ 
petent, as such public servant, to direct such proclamation to be 
made, 

shall be punished with simple imprisonment for a term which 
may extend to one month, or with fine which may extend to five 
hundred rupees, or with both ; 

or, if the summons, notice, order, or proclamation is to attend 
in person or by agent, or to prod uce a document, in a Court of 
Justice, with simple imprisonment for a term which may extend 
to six months, or with fine which may extend to one thousand 
rupees, or with both. 

174* Whoever, being legally bound to attend in person or by 

Non-attendance in obedi- an a .^ nt at a certain place and time in 
ence to an order from public obedience to a summons, notice, order, 
servant. or proclamation proceeding from any 

public servant legally competent, as such public servant, to issue 
the same, 

intentionally om ts to attend at that place or time, or departs 
from the place where he is bound to attend before the time at 
which it is lawful for him to depart, 

shVl be punished with simple imprisonment for a term which 
may extend to one month, or with fine whi ch may extend to five 
hundred rupees, or with both ; 

or, if the summons, notice, order, or proclamation is to attend 
in person or by agent in a Court of Justice, with simple irnpnson- 


* As to authority for instituting prosecutions under ss. 173 and 174, 
the Code of Criminal Procedure (Act V. of 1898), s. 195 (/) (a). 
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ment for a term which may extend to t:ix months, or with fine which 
may extend to one thousand rupees, or with both. 


Illustrations . 

(a.) A, being legally bound to appear before the Supreme Court at 
Calcutta in obedience to a subpoena issuing from that Court, intentionally 
omits to appear i A has committed the offence defined in this section. 

( b ,) A, being legally bound to appear before a Zillah Judge as a wit¬ 
ness in obedience to a summons issued by that Zillah Judge, intentionally 
omits to appear • A has committed the offence defined in this section. 

175.* Whoever, being legally bound to produce or deliver up 

Omission to produce do- document to any public servant as 
cument to public servant by such, intentionally omits so to produce 
person legally bound to pro- or deliver up the same, shall be punished 
duce lt ’ with simple imprisonment for a term 

which may extend to one month, or with fine which may extend to 
five hundred rupees, or with both; 

or, if the document is to be produced or delivered up to a 
Court of Justice, with simple.imprisonment for a term which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 


Illustration. 

A, being legally bound to produce a document before a Zillah Court* 
intentionally omits to produce the same : A has committed the offence 
defined in this section. 


176.* Whoever, being legally bound to give any notice, or ta 

Omission to give notic. or fumish information on any subject, to 
information to public servant any public servant as such, intentionally 
by person legally bound to omits to give such notice, or to furnish 
* ,ve ltm such information, in the manner and at 


* As to procedure in case of an offence described in s. 175, see the 
Code of Criminal Procedure (Act V. of 1898), ss. 480, 481, 482, and the Pre¬ 
sidency Small Cause Courts Act (XV. of 1882), Ch XII. 

As to authority for instituting prosecutions under ss. 175 and 176, see 
the Code of Criminal Procedure (Act V. of 1898), s. 195 (/) (a). 

In s. 176, the word “offence” has the same meaning when the 
thing punishable under the special or local law as defined in ss. 41 and 42 
is punishable under such law with imprisonment for a term of six months 
or upwards, whether with or without fine .-—See s. 40 , supra. 
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the time required by law, shall be punished with simple imprison* 
ment for a term which may extend to one month, or with fine which 
may extend to five hundred rupees, or with both ; 

or, if the notice or information required to be given respects the 
commission of an offence * or is required for the purpose of pre¬ 
venting the commission of an offence,* or in order to the apprehen¬ 
sion of an offender,* witii simple imprisonment for a term which 
may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

177* Whoever, being legally bound to furnish information on 
Furnishing false informa- an y subject to any public servant as 
tion. such, furnishes, as true, information on 

the subject which he knows or has reason to believe to be false, 
shall be punished with simple imprisonment for a term which may 
extend to six m jnths, or with fine which may extend to one thou¬ 
sand rupees, or with both ; 

or, if the information which he is legally bound to give respects 
the commission of an offence * or is required for the Durpose of 
preventing the commission of mi offence,* or in order to the 
apprehension of an offender,* witn imprisonment of either descrip¬ 
tion for a term which may extend to two years, or with flue, or 
with both. 


Illustrations. 

(a.) A, a landholder, knowing of the commission of a murder within 
the limits of his estate, wilfully misinforms the Magistrate of the district 
that the death has occurred by accident in consequence of the bite of a 
snake : A is guilty of the offence defined in this section. 

(6.) A, a village-watchman, knowing that a considerable body of 
strangers has passed through his village in order to commit a dacoily in 
the house of Z, a wealthy merchant residing in a neighbouring place, and 


* As to meaning of “ offence” and “offender,” see s. 177, Explana¬ 
tion, infra. 

In s. 177. the word offence has the same meaning when the thing 
punishable under the special or local law as defined in ss. 41 and 42 is pun¬ 
ishable under such law with imprisonment for a term of six months or 
upwards, whether with or without fine .—See 40, supra. 

As to authority for instituting a prosecution under s. 177, see the 
Code of Criminal Procedure (Act V. of 189S), s. 195 (/) (a). 
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being bound, under cl. 5, s. 7, Reg. III., ihai,* of the Bengal Code, to give 
early and punctual information of the above fact to the officer of the 
nearest police-station, wilfully misinforms the police-officer that a body of 
suspicious characters passed through the village with a view to commit 
dacoity in a certain distant place in a different direction : Here .4 is guilty 
of the offence defined in the latter part of this section. 


Explanation.^ —In. section 176 and in this section, the word 
“offence" includes any act committed at any place out of British 
India, which, if committed in British India, would be punishable 
under any of the following sections, namely, 302 , 304 , 382 , 392 , 

393. 394. 395. 39 f ». 397. 39*> 399- 402 , 435 . 436 , 449 , 450 , 457 , 
458 , 459 , and 460 ; and the word “offender" includes any person 
who is alleged to have been guilty of any such act. 


1784 Whoever refuses to bind himself, by an oath “or 

affirmation."§ to state the truth, when re- 

^ U,re; ' f l ° blnd llitnself b V a ,P ub ‘ ic 

public servant to make it. servant legally competent to require that 

he shall so bind himself, shall be 
punished with simple imprisonment for a term which may extend 
to six monttis, or with fine wnich may extend to one thousand 
rupees, or with both. 


1794 Whoever, being legally bound to state the truth 

Refusing to answer public on ail >' subject to any public servant, 
servant authorized to ques- refuses to answer any question demand- 
tioD - ed of him touching .that subject by 

such public servant, in the exercise of the legal powers of such 
public servant, shall be punished with simple imprisonment 


* Ben. Reg. III. of 1821 has been repealed by Act XVII. of 1863,— 
See s. 45 of the Code of Criminal Procedure (Act V. of 1898). 

f This Explanation has been added by the Indian Criminal Laws 
Amendment Act (III. of 1894), s 5. 

$ As to authority for instituting prosecutions under ss. 178 and 179, 
s^the Code of Criminal Procedure (Act V. of 1898), s. 195 (r) {a). 

As to procedure in case of offences described in ss. 178 and 179, see 
the Code of Criminal Procedure (Act V. of 1898} ss 480, 481, 482, and 
the Presidency Small Cause Courts Act (XV. of 1882), Ch.XII. 

4 In s. 178, the words quoted have been inserted by the Indian Oaths 
Act (X. of 1873), s. 15. 
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for a term WQich may extend to six months, or with fine which 
may extend to one thousand rupees, or with both. 

180 *t Whoever refuses to sign any statement made by him 
Refusing to sign state- when required to sign that statement by 
ment. a public servant legally competent to 

require that he shall sign tnat statement, snail be punistied with 
simple imprisonment for a term winch may extend to three mouths, 
or with fine widen may extend to live hundred rupees, or with 
both. 


181 -f Wuoever, being legally bound, by an oath “ or affir¬ 
mation,to state the truth on any 

False statement on oath or 


affirmation to public servant 
or person authorized to ad¬ 
minister an oath or affirma¬ 
tion. 


subject to any public servant or other 
person authorized by law to administer 
such oath “ or affirmation ,'”% makes to 
such public servant or other person 
as aforesaid, touching that subject, any statement which is false, 
and which he either knows or believes to be false, or does not 
believe to be true, shall be pumsned with imprisonment of either 
description for a term which may extend to three years, and 
shall also be liable to fine. 


182 H Whoever gives to any public servant any informa- 

False inionnatwo w,th in- l '°n w*<>ch he knows or believes 
tent to cause public servant to be false, intending thereby to cause, 
to use his lawful power to or lowing it to be likely that he will 
the injury u anol er person, cauae> 8ucft public servant— 

(a) to do or omit anything which such public servant 
ought uot to do or omit if the true state of facts 
respecting which such information is given were 
known by him, or 

(£) to use the lawful power of such public servant to 
the injury or annoyance of any person, 


* As to procedure in case of an offence described in s. 180, see the 
Code of Criminal Procedure (Act V. of 1898), ss. 480,481, 48a, and the 
Presidency Small Cause Courts Act (XV. of 18S2), Ch. XII. 

f As to authority for instituting prosecutions under ss. 180*182, see the 
Code of Criminal Procedure (Act V. of 1898], s. 195 (/) (a). 

+ In s. 181, the words quoted have been inserted by the Indian Oaths 

Act lX. of 1873). s. IS- , p 

4 S. 182 has been substituted for the original by the Indian Criminal 
Laws Amendment Act ( 111 . of 1895), s. 1. 
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shall be punished with imprisonment of either description for a 
term whicti may extend to ;six months, or with fine which may 
extend to one thousand rupees, or with both. 

Illustrations. 

[a.) A informs a Magistrate that Z, a police-officer subordinate to such 
Magistrate, has been guilty of neglect of duty or misconduct, knowing such 
information to be false, and knowing it to be likely that the information 
will cause the Magistrate to dismiss Z : A has committed the offence defin¬ 
ed in this section. 

(A.) A false ly informs a public servant that Z has contraband salt in a 
secret place, knowing such information to be talse, and knowing that it is 
likely that the consequence of the information will be a search of Z’s pre¬ 
mises attended with annoyance to Z: A has committed the offence defined 
in this section. 

(f.) A falsely informs a police-man that he has been assaulted and rob¬ 
bed in the neighbourhood of a particular village. He does not mention the 
name of any person as one cf his assailants, but knows it to be likely that, in 
consequence of this information, the police will make enquiries, and institute 
searches, in the village to the annoyance of the villagers or some of them: 
A has committed an offence under this section. 

183. * Whoever offers any resistance to the taking of any 

Resistance to the taking of P™perty by the lawful authority of 
property by lawful authority any public servant, knowing or having 
of public servant. reason to believe that he is such public 

servant, shall be punished with imprisonment of either descrip¬ 
tion for a term whicn may extend to six months, or with fine 
which may extend to one thousand rupees, or with both. 

184. * Whoever intentionally obstructs any sale of property 

Obstructing sale of pro- offered for sale by the lawful authority 
perty offered for sale by au- of any public servant as such shall be 
thorny of public servant. punished with imprisonment of either 
description for a term which may extend to one month, or with fine 
which may extend to five hundred rupees, or with both. 

185 * Whoever, at any sale of property held by the lawful au- 

uiegal purchase or bid for thorit y of a P ubl,c servant as such, pur- 
property offered for sale by chases or bids for any property on account 
authority ut public servant. of any person, whether himself or any 

other, whom he knows to be under a legal incapacity to purchase 
that property at that sale, or bids for such property not intending 
to perforin the'obligations under whicn he lays himself by such bid* 

* As to authority for instituting prosecutions under ss. 183 to 185 (both 
inclusive), see the Code of Criminal Procedure (Act V. of 1898), s. 195 
(/) (*). 
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ding, shall be punished with imprisonment of either description fora 
term which may extend to one month, or with fine which may ex¬ 
tend to two hundred rupees, or with both. 

136,* Whoever voluntarily obstructs any public servant in the 
. ... . discharge of his public functions shall 

in^sch^ge^o? p^blic^unc- be punished with imprisonment of either 
tions. description for a term which may ex¬ 

tend to three months, or with fine which may extend to five hundred 
rupees, or with both. 

187* Whoever, being bound by law to render or furnish as- 

Omission lo assist public sistanCe >° *"7 P“ bl ' C se . rvant . in tbe 
servant when bound by law execution of his public duty, intentionally 

to give assistance. omits to give such assistance, shall be 

punished with simple imprisonment for a term which may extend 

to one month, or with fine whicti may extend to two hundred 

rupees, or with both ; 

and, if such assistance be demanded of him by a public ser¬ 
vant legaily competent to make such demand for the purposes of 
executing any process lawfully issued by a Court of Justice, or of 
preventing the commission of an oftence.f or of suppressing a riot 
or affray, or of apprehending a person charged with or guilty of an 
offence.f or of having escaped from lawful custody, shall be punished 
with simple imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or 
with both. 

188.* Wnoever, knowing that, by an order promulgated by 

Disobedience to order duly a P ubli , c setva,u Iaw f ull y empowered to 
promulgated by public ser- promulgate such order, he is directed 
vant. to abstain from a certain act, or to take 

certain order with certain property in his possession or under his 
management, disobeys such direction, 

shall, if such disobedience causes or tends to cause obstruction, 
annoyance, or injury, or risk of obstruction, annoyance, or injury, 
to any persons lawfully employed, be punished with simple im¬ 
prisonment for a term which may extend to one month, or with 
fine which may extend to two hundred rupees, or with both; 

* As to authority for instituting prosecutions under ss. 186 to 188, 
see the Code of Criminal Procedure (Act V. of 1898), s. 195 (/) (a). 

t In s. 187, the word " offence” denotes a thing punishable under this 
Code, or under any special or local law as defined in ss. 41 and 4a of this 
Code.— -See s. 400! this Code, supra . 
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and. if such disobedience causes 0 ; tends to cause danger to 
human life, health, or safety, or causes or tends to cause a riot or 
affray, shall be punished with imprisonment of either description 
for a term which may extent 7 to six months, or with fine which may 
extend to one thousand rupees, or with both. 

Explanation .—It is not necessary that the offender should 
intend to produce harm, or contemplate his disobedience as likely 
to produce harm. It is sufficient that he knows of the order which 
he disobeys, and that his disobedience produces, or is likely to 
produce, harm. 

Illustration. 

An order is promulgated by a public servant lawfully empowered to 
promulgate such order directing that a religious procession shall not pass 
down a certain street. A knowingly disobeys the order, and thereby causes 
danger or riot ; A has committed the offence defined in this section . 

189. Whoever holds out any threat of injury to any public 
Thieat of injury to public servant, or to any person in whom ho 
servant. believes that public servant to be in¬ 

terested, for the purpose of inducing that public servant to do any 
act, or to forbear or delay to do any act, connected with the exercise 
of the public functions of such public servant, shall be punished 
wilh imprisonment of either description for a terra which may extend 
to two years, or with fine, or with both. 

1 90- Whoever holds out any threat of injury to any person 

Threat cl injury to induce £or the purpose of inducing that person 
person to refram from apply- to refrain or desist from making a legal 
inij for protection to public application, for protection against any 
servant. injury, to any public servant legally 

empowered as such to give such protection, or to cause such pro¬ 
tection to be given, shall be punished with »imprisonment of either 
description for a term which may extend to one year, or with fine, 
or witn both. 


P • C.—6. 
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CHAPTER XI * 

Of False Evidence and Offences against Public Justice. 

191. Whoever, being legally bound by an oath, or by any 

express provision of law, to state the 
mng a se evi ence. truth, or being bound by law to make 

a declaration upon any subject, makes any statement which is false, 
and which he either knows or believes to be false, or does not 
believe to be true, is said to give talse evidence. 

Explanation /.—A statement is within the meaning of this 
section, whether it is made verbally or otherwise. 

Explanation 2 .—A false statement as to the belief of the 
person attesting is within the meaning of this section, and a person 
may be guilty of giving false evidence by stating that he believes a 
thing which he does not believe, as well as by stating that he knows 
a thing which he does not know. 

Illustrations. 


(a) A. in support of a just claim which B has against Z for one thous¬ 
and rupees, falsely swears on a trial that he heard Z admit the justice of 
B’s claim : A has given false evidence. 

(b.) A, being bound by an oath to state the truth, states that he be¬ 
lieves a certain signature to be the handwriting of Z when he does not 
believe it to be the handwriting of Z : Here A states that which he 
knows 10 be false, and, therefore, gives false evidence. 

(r ) A. knowing the general character of Z's handwriting, slates that he 
believes a certain signature to be the handwriting of Z, A, in good faith, 
believing it to be so s Here A’s statement is merely as to his belief, and 


* As to the application of ss. 194. 195, 201 to 203, 211 to 214, 216, and 
221 to 225 to offences under special or local laws, see s. 40, supra. 

As to authority for instituting prosecutions under ss. 193 to 196, 199, 
200, 205 to 211, and 228, see the Code of Criminal Procedure (Act V. of 
1898), s 19S (*)• 

As to procedure in case of the offences described in ss. 193, 196, 199, 
200 and 20S to 210, see the Code of Civil Procedure (Act XIV. of 1882), 
s. 641; and in case of the offence described in s. 22S, see the Code of Cri¬ 
minal Procedure (Act V. of 1898), ss. 480. 481, 482, and the Presidency 
Small Cause Courts Act (XV. of 1882), Ch. XII. 

As to whipping for offences punishable under s. 193, or defined in ss. 
194, 395, and 21 *• see now the Whipping Act (IV. of 1909). 

^ ’ As to punishment for offences under ss. 193 to 196, 201, 2ii, and 212 
enquired into by a Council of Elders in a Punjab Frontier District or in 
Baluchistan, see the Punjab Frontier Crimes Regulation (IV. of 1887), 

.1 X4* 
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is true as to his belief, and therefore, although the signature may not be 
the handwriting of Z t A has not given false evidence. 

(d.) A, being bound by an oath to state the truth, states that he 
knows that Z was at a particu'ir place on a particular day, not knowing 
anything upon the subject: A gives false evidence, whether Z was at that 
place on the day named or not. 

(e.) A, an interpreter or translator, gives or certifies, as a true inter¬ 
pretation or translation of a statement or document which he is bound by 
oath to interpret or tr«n-»kte truly, tnat which is not, and which he doe 9 
not believe to be, a true interpretation or translation : A has given false 
evidence. 


192. Whoever causes any circumstance to exist, or makes 

Fabricating false cidence. “7 f ?' Se in b *> k °r record, 

or makes any document containing a 

false statement, intending that such circumstance, false entry, or 

false statement may appear in evidence in a judicial proceeding, 

or in a proceeding taken by law before a puolic servant as such, 

or before an arbitrator, and that such circumstance, false entry, or 

false statement, so appearing in evidence, may cause any person, 

who, in such proceeding, is to form an opinion upon the evidence, 

to entertain an erroneous opinion touening any point material to 

the result of such proceeding, is said “ to fabricate false evidence.’* 


Illustrations. 


* (a ) A puls jewels into a box belonging to Z, with the intention that 
they may be found in that box, and that this eircu:.i.s .nee may cause Z to 
be convicted of theft : .4 has fabricated false evidence. 

(A.) A makes a false entry in his shop-book fc.r the purpose of using 
it as corroborative evidence in a Court of [ustice t A has fabricated false 
evidence. 

(<?.) A, with the intention of causing Z to be convicted of a criminal 
conspiracy, writes a letter in imitation of Z's handwriting, purporting to be 
addressed to an accomplice in such criminal conspiracy, and puts the letter 
in a place which he knows that the officers of the police are likely to 
search : A has fabricated false evidence. 

193. Whoever intentionally gives false evidence in any stage 
Punishment for false evi- of a judicial proceeding, or fabricates 
dence. false evidence for the purpose of being 

used in any stage of a judicial proceeding, shall be punished with 
imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine; 

and whoever intentionally gives or fabricates false evidence in 
any other case shall be punished with imprisonment of either des- 
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cription for a term which may extend to three yeans, and shall also 
be liable to fine. 

Explanation /.—A trial before a Court-martial* is a judicial 
proceeding f 

Explanation j —An investigation directed by law preliminary 
to a proceeding before a Court of Justice is a stage of a judicial 
proceeding.f though that investigation may not tak“ place before a 
Court of Justice. 

Illustration. 

A, in an inquiry before a Magistrate for the purpose of ascertaining 
whether Z ought to be committed for trial, makes on oath a statement 
which he knows to be false : As this inquiry is a stage of a judicial pro¬ 
ceeding, A has given false evidence. 

Explanation j.—An invesugation directed by a Court of 
Justice according to law, and conducted under tue authority of a 
Court of Justice, is a stage of a judicial proceeding.f though trial 
investigation may not take place oefort a Court of Justice. 

Illustration. 

A, in an inquiry before an officer deputed by a Court of Justice to 
ascertain on the spot the boundaries of land, makes on oath a statement 
which he knows to be false*. As this H'-tiry is a stage of a iudi'-ia! pro¬ 
ceeding, A has given false evidence. 

194. Whoever gives or fabricates false evidence, intending 
Giving or fabricating false thereby to cause, or knowing it to be 
evidence with intent to pro- likely tnat he will thereby c uise, any per- 
t Tce C ' inV,Ctl ° n cap,tal of " son to be convicted of an often cei' which 

eme " is capital “ by the law of British India or 

England,”* shall be punished with transportation for life, or with 
rigorous imprisonment for a term which may extend to ten years, 
and shall also be liable to fine; 


* In Explanation l to s. 193, the words, “or before d Military Court 
of R quest,” have here been omitted, having been repealed by the Canton- 
inerts Act (XIII. of 1889). 

7 For definition of “ judicial oroceeding ” in the Explanations to 
s. 193, see the Code of Criminal Procedure (Act V. of 1898). s. 4 (m). 

J In s. 194, the word “ offence ” denotes a thing punishable under this 
Code, or under any special or local law as defined in ss. 41 and 42 of this 
Code .—See s. 40 of this Code, supra. 

» In s. 194, as amended by s. 7 of the Indian Penal Code Amendment 
Act (XXVII. of 1870 ), the words quoted have been substituted for the words 
*' by this Code or the law of England " by s. 149 of the Indian Railways Act 
< 1 X. of 1890 ). 
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and, if an innocent person be convicted and executed in 
if innocent person be there- consequence of such false evidence, the 
by convicted and executed. person who gives such false evidence 
shall be punished, either with death or the punishment hereinbefore 
described. 


195. Whoever gives or fabricates false evidence, intending 

thereby to cause, or knowing it to be 
likely that he will thereby cause, any 
person to he convicted of <in offence* 
which, “by the law of British India or 
England,”f is not capital, but punish¬ 
able with transportation for lire, or imprisonment tor a term of 
seven years or upwards, shall bj punisned a* a person convicted of 
that offence* would be liable to be punished. 


! Giving' or fabricating false 
evidence with intent to pro¬ 
cure conviction or offence'* 
punishable with transporta¬ 
tion or imprisonment. 


Illustration. 

A gives false evidence before a Court of Justice, intending thereby to 
cause Z to be convicted of a dacoity. The punishment of dacoity is trans¬ 
portation for life or rigorous imprisonment for a term which may extend 
to ten years, with or without fine : A, therefore, is liable to such trans¬ 
portation or imprisonment, with or without fine. 

196. Whoever corruptly uses, or attempts to use, as true or 

Using evidence known to genuine evidence, any evidence which 

be false. iie knows to be false or fabricated, shall 

be punished in the sime manner as if he gave or fabricated false 
evidence. 

197. Whoever issues or signs any certificate required by law 

Issuing or signing false to be given or signed, or relating to any 

certificate. fact ot which such certificate is by law 

admissible in evidence, knowing or believing that such certificate is 
false in any material pjint, shall be punished 'in tne same manner 
as if fie gave false evidence. 

198- Whoever co’iuptly uses, or attempts to use, any such 
Using as true a certificate certificate as a true certificate knowing. 
known to be false. the same to be false in any material point 

shall be punished in the same manner as if he gave tahe evidence. 


* In s. 195, the word ‘‘offence ” denotes a thing punishable under 
this Code, or under any special or local law as defined in ss. 41 and 42 of 
this Code .—See s. 40 of this Code, supra. 

t In s. 195, as amended by s. 7 of the Indian Penal Code Amend¬ 
ment Act (XXVII. of 1870), for the words “ by this Code or the law of 
England " the words quoted have been substituted .—See the Indian Rail¬ 
ways Act (IX. of 1890), s. 149. 
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declaration which 
receivable as evidence. 


199. Whoever, in any declaration* made or subscribed by 
False statement made in him, which declaration* any Court of 
is by law Justice, or any public servant or other 
person, is bound or authorized by law to 
receive as evidence of any fact, makes any statement which is false, 
and which he either knows or believes to be false, or does not 
believe to be true, touching any po : nt material to the object for 
which the declaration* is made or used, shall be punished in the 
same manner as if he gave false evidence. 


200. Whoever corruptly uses, or attempts to use, as true, any 
Using as true such declara- such declaration, knowing the same to 
tion, knowing it to be false, be false in any maierial point, shall be 
punished in the same manner as if he gave false evidence. 

Explanation .—A declaration which is inadmissible merely 
upon the ground of some informality is a declaration withm the 
meaning of sections t 99 and 200 . 


20 It Whoever, knowing or having reason to believe that an 
Causing disappearance of offence lias been committed, causes any 
evidence of offence oi giving evidence of the commission of that of- 
offender*° rmat,0n l ° xti:cn fence to disappear with the intention of 

screening the offender from legal punish¬ 
ment, or with that intention gives any information respecting the 
offence whicn he knows or believes to be false. 


shall, if the offence which he knows or believes to have been 

committed is punishable with death, be 
punished with imprisonment ot either 
description for a term which may extend to seven years, and shall 
also be liable to ffne ; 


if a capital offence ; 


and, if the offence is punishable with transportation for life, or 
if punishable with trans- with imprisonment wnich may extend to 
(rotation; ten years, shall be punisned with im- 


* In s. 199, for meaning of “ declaration," see s. 200, Explanation! 
infra. 

t In s. 2or, the word “ offence " has the same meaning when the thing 
punishable under the special o. local law is punishable under such law 
with imprisonment for a term of six months or upwards, whether with or 
without fine .—See s. 40, supra. 

The word " offence ” in s. 201 includes any act committed in any place 
out cf British India, which, if committed in British India, would be punish- 
able under any of the following sections, namely, 302, 304, 382, 392 to. 399, 
402, 43s, 436, 449, 450, and 457 to 460 .—See Explanation to s. 203, infra. 
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prisonment of either description for a term which may extend to 
three years, and shall also be liable to line; 

and, if the offence is punishable with imprisonment for any 
if punishable with less than * 6 ™ not extending to ten years, shall 
ten years’imprisonment. be punished with imprisonment of the 
description provided for the offence for a term which may extend 
to one-fourth part of the longest term of the imprisonment provided 
tor the offence, or with fine, or with both. 


Illustration. 

A, knowing that B has murdered Z, assists B to hide the body with 
the intention of screening B from punishment: A is liable to imprison¬ 
ment of either description tor seven years, and also to fine. 

202. * Whoever, knowing or having reason to believe that an 

Intentionalminion to K ive oflence tias been committed, intention- 
information of offence by per* ally omits to give any information res- 
son bound to inform. pecting that offence which he is legally 

bound lo give, shall be punished with imprisonment of either 
description for a >erm which may extend to six months, or with 
line, or with both. 

203. f Whoever, knowing or having reason to believe that an 
Giving false informat.on offence has been committed, gives any 

respecting an offence com- information respecting that offence which 
mit ted. j ie knows or believes to be false, shall 

be punished with imprisonment of either deNcription for a term 
which may extend to two years, or with fine, or with both. 

Explanation.% — In sections 201 and 202 , and in this section, 
the word ‘ offence ’ includes anv act committed in any place out of 
British India, which, if committed in British India, would be punish¬ 
able under any of the following sections, namely, 302 , 304 , 382 , 
392. 393* 394, 395. 39<S.397, 39^.399. 402, 435, 43$, 449. 45<>, 
457, 45**, 459, and 460. 


* In a. 202, the word “ offence ” has the same meaning when the thing 
punishable under the special or local law with imprisonment for a term of 
six months or upwards, whether with or without fine .—See s. 40, supra. 
Also see the Explanation to s 203 (next following). 

fins 203, the word “ offence ” denotes a thing punishable under this 
Code, or under any special or local law as defined in ss. 41 and 42 of this 
Code .—See s. 40, supra. See also the Explanation to the section. 

X This Explanation has been added by the Indian Criminal Law 
Amendment Act (III. of 1894), s. 6 . 
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204. Whoever secretes or destroys any document which he 

Destruction of document to raa y be lawfully compelled to produce 
prevent its production as evi- as evidence in a Court of Justice, or in 
dence * any proceeding lawfully held before a 

public servant as such, or obliterates or renders illegible the whole 
or any part of such document with the intention of preventing the 
same from being produced or used as evidence before such Court 
or public servant as aforesaid, or after he shall have been lawfully 
summoned or required to produce the same for that purpose, shall 
be punished with imprisonment of either description for a term 
which may t x'.end to two years, or with fine, or with both. 

205. Wnoever falsely personates another, and, in such assum- 

Falsc personation for pur- ed character, makes any admission or 
pose of act or proceeding in statement, or confesses judgment, or 
suit or prosecution. causes any process to be issued, or be¬ 

comes bail or security, or does anv other act in any suit or criminal 
prosecution, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to three years, or with fine, or 
with both. 


206. Wnoever fraudulently removes, conceals, transfers, or 
Fraudulent removal «r com- delivers to any person any property or 
cealment of pmi>f*rty to pre- any interest therein, intending thereby 
vent its seizuie as foi felted or lQ prevcItt thal property or interest there¬ 
in irom being taken as a forfeiture, or 
in satisfaction of a fine, under a sentence which has been pronounced, 
or which he kn \vs to be likely to be pronounced, by a Court 
of Ju-tice or other competent authority, or from being taken in 
execution of a decree or order which lias been made, or which he 
knows to be likely to be made, by a Court of Justice in a civi! suit, 
shall be punished with imprisonment of either description tor a 
terra which may extend to two years, or with fine, or with both. 


207. Whoever fraudulently accepts, receives, or claims any 

Fraudulent claim to proper- property or any interest therein, knowing 
ty to prevent its seizure as that he has no right or rightful claim to 
forfeited, or in execution. such property or interest, or practises 
any decepti .n touching any right to any property or any interest 
therein, intending thereby to pi event that properly or interest there¬ 
in from being taken as a forfeiture, or in satisfaction of a fine under 
a sentence which has been pronounced, or which he knows to be 
likely to be pronounced, by a Court of Justice or other competent 
authority, or from being taken in execution of a decree or order 
which has been made, or which he knows to be likely to be made, 
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by a Court of Justice in a civil suit, shall be punished with impri¬ 
sonment of either description for a term which may extend to two 
years, or with fine, or with bcih. 

208. Whoever fraudulently causes or suffers a decree or 
Fraudulently suffering de- order to be passed against him at the 

cree for sum not due. suit of any person for a sum not due, or 

for a larger sum than is due to such person, or for any property or 
interest in property to which such person is not entitled, and fraud¬ 
ulently causes or suffers a decree or order to be executed against 
him after it has been satisfied, or for anything in respect of which 
it has been satisfied, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, 
or with both. 

Illustration . 

A institutes a suit against Z. Z, knowing that A is likely to obtain a 
decree against him, fraudulently suffers a judgment to pass against him for 
a larger amount at the suit of B, who has no just claim against him, in 
order that B , either on his own account, or for the benefit of Z, may share in 
the proceeds of any sale of Z\ property which may be made under A's 
decree Z has committed an offence under this section. 

209. Whoever fraudulently or dishonestly, or with intent to 
Dishonestly making false injure or annoy any person, makes in a 

claim in Court. Court of Justice any claim which he 

knows to be false, shall be punished with imprisonment of either 
description for a term which may extend to two years, and shall 
also be liable to fine, 

210. Whoever fraudulently obtains a decree or order against 
Fraudulently obtaining de- any person for a'sum not due, or for a 

cree tor sum not due. larger sum than is due, or for any pro¬ 

perty or interest in property to which he is not entitled, or fraudu¬ 
lently causes a decree or order to be executed against any person 
after it has been suisfied, or for anything in respect of which it has 
been satisfied, or fraudulently Suffers or permits any such act to be 
done in nis name, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, 
or with both. 

211* Whoever, with intent to cause injury to any person, 
False charge of offence made institutes, or causes to be instituted, any 
with intent to injure. criminal proceeding against that person, 

* In s. 2ii, the word “ offence ” denotes a thing punishable under this 
Code, or under any special or local law as defined in ss. 41 and 42 of this 
Code.— See s. 40 of this Code, supra. 
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or falsely charges any person with having committed an offence, 
knowing that there is no just or lawful ground for such proceeding 
or charge against that person, shall be punished with imprisonment 
of either description for a term which may extend to two years, or 
with fine, or with both, 


and, if such criminal proceeding be instituted on a false charge 
of an offence punishable witn death, transportation for lite, or 
imprisonment for seven years or upwards, shall be punishable 
with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 


212* Whenever an offence has been committed, wiioever 

... . _ , harbours f or conceals a person whom 

Harbouring- offender— , , 1 , r , , 

he knows or has reason to believe to be 

the offender with the intention of screening him from legal punish¬ 
ment, 

shall, if the offence is punishable with death, be punished with 
„ imprisonment of either description for a 

if a capital offence : r . . , ^ r r 

term which may extend to five years, 
and shall also be liable to fine; 


and if the offence is punishable with transportation for life, or 
if punishable with transpor- with imprisonment which may extend to 
tation for life, or with impri- ten years, shall be punished with impri¬ 
sonment. sonment of either description for a term 

which may extend to three years, and shall also be liable to fine; 

and, if the offence is punishable with imprisonment which may 
extend to one year, and not to ten years, shall be punished with 
imprisonment of the description provided for tne offence for a term 
which may extend to one-fourth part of the longest term of impri¬ 
sonment provided for the offence, or with fine, or witn both. 

‘ Offence ' in this section includes any act committed at any 
place out of British India, which, if committed in British India, 
would be punishable under any of the following sections, namely, 
SOI, 304, 382, 392, 393, 394, 395. 396. 397. 39 8 . 399. 40*. 435 
436, 449, 450, 457, 458, 459, ->nd 460; and every such act shall. 


* Ir, i. 2.2, the word “ offence” has the same meaning when the thing 
punishable under the special or local law as defined in ss. 41 and 42 is 
punishable under such law with imprisonment for a term of six months or 
upwards, whether with or without fine .—See s. 40, supra . 
t As to meaning of "harbour,” see s. 2i6B, infra. 
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for the purposes of this section, be deemed to be punishable as if 
the accused person had been guilty of it in British India.* 

Exception .—This provision shall not extend to any case in- 
which the harbour or concealment is by the husband or wife of the 
offender. 


Illustration 


A, knowing that B has committed dacoity, knowingly 'conceals B in 
order to screen him from legal punishments Here, a** B is liable to trans- 
poitation for life, A is liable to imprisonment of either description for a 
term not exceeding three years, and is also liable to fine. 


213 f Whoever accepts or attempts to obtain, or agrees to 

Taking gift, &c., to screen acce P r any gratification for Hmself or 
an offender from punish- «iny other person, or any rotdution ot 
ment— property to himself or any other person, 

in consideration of his concealing an offence, or of his screening 
any person from le^al punishment tor any offence, or of his not pro* 
ceeding ag'inst any person for the purpose of bringing him 10 legal 
punishment, 


shall, if the offence is punishable with death, be punished with 
if a capital offence ; imprisonment of either description for a 

term which may extend to seven years, and shall also be liable to 
fine; 


and, if the offence is punishable with transporting.. . . 

, ... with imprisonment wnich mav extend to 

portation for life, «r with iin- ten years, shall be punished with impn- 
prisonment. FOiiment of either description tor a term 

which may extend to three years, and shall ajso be liable to fine; 


and, if the offence is punishable with imprisonment not extend¬ 
ing to ten years, shall be punished with imprisonment of the descrip¬ 
tion provided for the offence for a term which may extend to one- 
fourth ptrt of the longest term of ’mprisomnent provided for the of¬ 
fence, or with fine, or with both. 


* This paragraph has been inserted by the Indian Criminal Law 
Amendment Act (III. of 1894), s. 7. 

f In s. 213, the word “offence ” denotes a thing punishable under this 
Code, or under any special or local law as defined in ss. 41 and 42 of this- 
Code .—See s. 40 of this Code, supra. 

For Exception to s. 213, see s. 214, Excepinfra. 
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214* Whoever gives or causes, or offers or agrees to give or 

Offering site fir r« 5 t<,ra cause ' an >’ B ratificatio " t0 ^ P eraon * ° r 
tion of property in cnnsuiera* to restore, or cause the restoration or, 

tion of screening offender— any property to any person, in considera¬ 
tion of that person's concealing an offence, or of his screening any 
person from legal punishment for anv offence, or of his not proceed¬ 
ing against any person for the purpose of bringing him to legal 
punishment, 


shall, if the offence is punishable with death, be punished with 
if a capital offence; imprisonment of either description for a 

term which may ex'end to seven years, and shall also be liable to 

fine; 


and, if the offence is punishable with transportation for life, or 

if punishable with trans- with imprisonment wnicli may extend to 
porta tion for life, or with im- ten years,snail be punished with imprison- 
prisonment. ment of either description tor a term which 

may extend to three years, and shall also De liable :o fim; 


and, if the offence is punishable with imprisonment no*, extend¬ 
ing to ten years, shall be punished with imprisonment or the descrip¬ 
tion provided for the offence for a term which may extend to one- 
fourth part of the longest term of imprisonment provided for the of¬ 
fence or with fine, or with both. 


Exception —The provisions of sections 213 and 2 14 do not 
extend to any case in winch the offence may lawfully be com¬ 
pounded.! 

lllustr itions.—iRebealei by the old Criminal Procedure Code (Act X. 

of 


215. Whoever takes, or agrees or consents to take, any 
Taking gift to help to re- gratification under pretence or on ac- 
cover stolen property, &c. count of helping any person to recover 
any moveable property, of which he shall have been deprived by 
any offence punishable under this Code, shall, unless he uses ail 
means m his power to cause the offender to be apprehended and 
convicted of the offence, be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, 
or with both. 


* in ,<?. 214. the word “ offence ” denotes a thing punishable under this 
Code, or under any special or local law as defined in ss. 41 and 42 of this 
Code .—See s. 40 of this Code, supra. 

t This Exception to s. 214 has been substituted by the Indian Penal 
Uode Amendment Act (VIII. of 1882), s. 6, for the one originally enacted. 
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216* Whenever any person convicted of, or charged with. 
Harbouring an offender an offence, being in lawful custody for 
who has escaped from cus* that offence, escapes from such custody, 
tody, or whose apprehension or whenever a public servant, in 

the exercise of the lawful powers or 
such public servant, orders a certain person to be apprehended for 
an offence, whoever, knowing of su;h escape or order for 
apprehension, harboursf or conceals that person with the intention 
of preventing him from being apprehended, shall be punished in 
the manner following, that is to say— 


if the offence for which the person was in custody or is 
„ . ordered to be apprehended is punishable 

a capi a o eace , with death, he shall be punished with 

imprisonment of either description for a term which may extend to 
seven years, and shall also be liaole to fine ; 


if the offence is punishable with transportation for life or im- 
if punishable with trans* prisonment for ten years, he shall be 
portation for life, or with punished with imprisonment of either 
imprisonment. description for a term which may ex¬ 

tend to three yeais, with or without fine ; 


and, if the offence is punishable with imprisonment which may 
extend to one ye:u, and not to ten years, he shall be punimi'.-d with 
imprisonment ot the description provided for the offence for a 
term which may extend to one-fourth part ot the longest term of 
the imprisonment provided for such offence, or with fine, or with 
both. 


“ Offence " in this section includes also any act or omission 
of which a person is alleged to have been guilty out of British 
India, which, if he had been guilty of it in British India, would have 
been punishable as an offence, and tor whicu he is, under any law 
relating to extradition, or under the Fugitive Offenders Act, iS8i, 
or otherwise, liable to be apprehended or detained in custody in 
British Indii; and every such act or omission shall, for the pur¬ 
poses of this secdon, be deemed to ne punishable as if the accused 
person had been guilty of it in British Indii.J 


* In s. 216, the word “ offence ” has the same meaning when the thing 
punishable under the special or local law as defined in ss. 41 and 42 is 
punishable under such law with imprisonment for a term of six months or 
upwards, whether with or without fine.— See s. 40, supra. 
t As to meaning of “ harbour ”, see s. 216B, infra. 

% This paragraph in s. 216 has been inserted by the Indian Criminal 
Law Amendment Act (X. of 1886), s. 23. 
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Exception .—This provision does not extend to the case in 
which the harbour or concealment is by the husband or wife of 
the person to be apprehended. 

210 A.* W noever, knowing or having reason to believe that 
Penalty for harbouring an y persons are about to commit, or 
robbers or dacoits. have recently committed, robbery or 

dacoity, harboursf them or any ot them with the intension of faci¬ 
litating the commission of such robbery or dacoity, or of screen¬ 
ing tnem or any of them from punishment, shall be punished with 
rigorous imprisonment for a term which may extend to seven years, 
and shall also be liable to fine 

Axplanation .—For the purposes of this section, it is imma¬ 
terial whether trie robbery or dacoity is intended to be committed, 
or has been committed, svithin or without British India. 

Exc;plion .—Tnis provision does not extend to the case in 
which t'ie harbour is by the husband or wife of the offender. 


216B* In sections 212 , 216 , and 2 i 6 A, the word ‘ harbour ' 
Definition of ' harbour * includes the supplying a person with 
in sections 212, 216, and snelter, food, drink, money, clothes, 
a,6A * arms, ammunition, or means of convey¬ 

ance, or the assisting a person in any way to evade apprehension. 


217- Whoever, being a public servant, knowingly disobeys 
Public servant disobeying any direction of the law as to the way in 
direction of law with intent winch be IS to Conduct hiinsclf as SUCh 

to save u ; v :i iroin punish- p nD jj c servant, intending thereby 10 save, 
rnent or property fioin for- 1 , ’ , . 1 , 

feiture. hr knowing it to be liktly that he will 

thereby save, any person from legal punishment, or subject him to 

a less punishment than that to wmen he is liable, or with intent to 

save, or knowing that he is likely thereby to save, any property 

from f rfeitnre or any charge to which it is liable by law, shall be 

punished w.lh impiisonmmt of either description for a term which 

may ex.end to two years, or with fine, or with both. 


213. Whoever, bein 

Public lk: vant framing in¬ 
correct record or writing 
with intent to save person 
from pui.is.i nent or property 
from forfeiture. 


g a public servant, and being, as such 
public servant, charged with the prepar¬ 
ation cf any record or other writing, 
frames that record or writing in a man¬ 
ner which lie knows to be incorrect. 


with intcu' to cause, or knowing it to be likely that he will thereby 


* Ss. 216A and 216B have been inserted by the Indian Criminal Law 
Amendment Act (III. of 1894), s. 8. 

f For the definition of 1 harbour, * see s. 2x6B (next following). 
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cause, loss or injury to the public, or to any person, or with intent 
thereby to save, or knowing it to be likely that he will thereby save, 
any person from legal punishment, or with intent to save, or know¬ 
ing that he is likely thereby to save, any property from forfeiture 
or other charge to which it is liable by law, shall be punished with 
imprisonment of either description for a term which may extend to 
three years, or witii fine, or with both. 


219. Whoever, being a public servant, corruptly or mali- 
Public servant in judicial ciously makes or pronounces, in any 
proceeding corruptly making 1 stage of a judicial proceeding, any 
report, &c., contrary to law. report, order, verdict, or decision, which 
he knows to be contrary to law, shall be punished with imprison¬ 
ment of either description for a term which may extend to seven 
years^or with fine, or with both. 

u/ 220. Whoever, being in any office which gives him legal 
4 Commitment for trial or authority to commit persons for trial or 

to confinement, or to keep persons in 
confinement, corruptly or maliciously 
commits any person for trial or to con¬ 
finement, or keeps any person in confinement, in the exercise of 
that authority, knowing tha:, in so doing, tie is acting contrary to 
law, shall be punished with imprisonment of either description for 
a term which may extend to seven ycais, or with fine, or with both. 


confinement by persun hav¬ 
ing authority who knows that 
he is acting contrary to law. 


221.* Whoever, being a public servant, legally b^nnd as such 
Intentional omission to public seivant to apprehend nr to keep 
apprehend on the pait of in confinement any person charged with, 

prehend. trVant b “ umlt0 or liab, « 10 be apprehended for, an 
' ' ’ tHence, intentionally omits to apprehend 

such person, or intentionally suffers suen person to escape, or in¬ 
tentionally aids such peison in escaping, or attempiing to escape, 
from such confinement, shall be punished as follows, that is to 
say— 

with imprisonment of either description for a term which may 
extend lo seven years, with or without fine, if the person in con¬ 
finement, or who ought to have been apprehended, was charged 
with, or liable to be apprehended for, an offence punishable with 
death; or 


* In s. 22i, the word '* offence ” denotes a thing punishable under this 
Code, or under any special or local law as defined in ss. 41 aud 42 of this 
Code.—Stf* s. 40 of this Code, supra. 
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with imprisonment of either description for a term which may 
extend to three years, with or without fine, if the person in con¬ 
finement, or who ought to have been apprehended, was charged 
with, or liable to be apprehended for, an offence punishable with 
transportation for life or imprisonment for a term which may 
extend to ten years ; or 

with imprisonment of either description for a term which may 
extend to two years, with or without fine, if the person in confine¬ 
ment, or who ought to have been apprehended, was charged with, 
or liable to be apprehended for, an offence punishable with im¬ 
prisonment for a term less than ten years. 

222.* Whoever, being a public servant, legally bound, as 
Intentional omission to such public servant, to apprehend, or to 
apprehend on the put of keep in confinement, any person under 

prehend person under sen- sentence of a Court of Justice for any 
tence or lawfully committed, offence. “ or lawfully committed to cus¬ 
tody,”! intentionally omits ?o apprehend such person, or intention¬ 
ally suffers such person to escape, or intentionally aids such person 
in escaping, or attempting to escape, from suc.-i confinement, shall 
be punished as follows, that is to say— 

with transportation tor life or with imprisonment ot either 
description for a te» :n wnUu ;u«iy exie«ut to fourteen year > witn or 
without fine, if the person in confinement, or who ought to have 
been apprehended, is under sentence of death; or 

with imprisonment of either description for a term which 
may extend to seven y.*ars, with or without fine, if the person in 
confinement, or who ought to have been apprehended, is subject, 
by a sentence of a Court of Justice, or by virtue of a commu¬ 
tation of such sentence, to transportation for 1:1'; or penal servitude 
for life, or to transportation or penal servitude or imprisonment 
for a term of ten years or upwards ; or 

with imprisonment of either description for a term which 
may expend to three years, or with fine, or with both, if the person 
in confinement, or who ought to have been apprehended, is suoject, 
by a sentence of a Court of Justice, to imprisonment for a term 


* In s. 222, the word “ offence ” denotes a thing punishable under this 
Code, or under any special or local law as defined in ss. 41 and 42 of this 
Code .—See s. 40 of this Code, supra. 

t In s. 222, the words quoted have been inserted by the Indian Penal 
Code Amendment Act (XXVI 1 . of 1870), s. 8. 
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not extending to ten years, “ or if the person was lawfully commit¬ 
ted to custody.”* 


223-f Whoever, being a public servant, legally bound, as 
Escape Uom such P ublic servant, to keep in confine- 

or custody negligently suf- rnent any person charged with, or con- 
fered by a public servant. victed of, any offence, ‘‘or lawfully 
committed to custody,”* negligently suffers such person to escape 
from confinement, shall be punished with simple imprisonment for 
a term which may extend to two years, or with fine, or with both. 

224 f Whoever intentionally offers any resistance or illegal 

Resistance or obstruction obstruction to the lawful apprehension 
by a person to his lawful ap- of himself for any offence with which 
prehension. he is charged, or of which he has been 

convicted, or escapes, or attempts to escape, from any custody in 
vvtiicii he is lawfully detained for any sued offence, shall be pun¬ 
ished with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

Explanation .—The punishment in tlrs section is in addition 
to tli i punishment for which the person to be apprehended or de¬ 
tained in custody was liable for the offence with which he was 
charged, or ot which he was convicted. 


225.f Whoever intentionally offers any resistance or illegal 
Resistance nr obstruct!™ obstruction to the lawful apprehension 
to lawiui apprehension of an- of any other person tor an offence, or 
other person. rescues, or attempts to rescue, any other 

person from any custody in wnich that person is lawfully detained 
tor an offence, shall be punished with imprisonment of either des¬ 
cription for a term which may extend to two years, or with fine, or 
with both : 


or, if the person to be apprehended, or the person rescued or 
attempted 10 be rescued, is charged with, or liable to be apprehend¬ 
ed for, an offence punishable with transportation for life or imprison¬ 
ment for a term which may extend to ten years, shall be punished 
with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine; 


* In ss. 222 and 233, the words quoted have been inserted by the 
Indian Penal Code Amendment Act (XXVlf. of 1870), s. 8. 

f In ss. 333 to 235 , the word *‘ offence " denotes a thing punishable 
under this Code, or under any special or local law as defined in ss. 41 and 
42 of this Code .—See s. 40 of this Code, supra. 


P. C.—7. 
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or, if the person to be apprehended or rescued, or attempted 
to be rescued, is charged with, or liable to be apprehended for, an 
offence punishable with death, shall be punished with imprisonment 
of either description for a term which may extend to seven years, 
and shall also be liable to fine; 

or, if the person to be apprehended or rescued, or attempted 
to be rescued, is liable, under the sentence of a Court of Justice, 
or by virtue of a commutation of such a sentence, to transportation 
for life, or to transportation, penal servitude, or imprisonment for 
a term of ten years or upwards, shall be punished with imprison¬ 
ment of either description for a term which may extend to seven 
years, and shall also be liable to fine; 

or, if the person to be apprehended or rescued, or attempted to 
be rescued, is under sentence of death, shall be punished with 
transportation for life or imprisonment of either description for a 
term not exceeding ten years, and shall also be liable to fine. 


225A-* Whoever, being a public servant, legally bound, as 
_ . . , . such public servant, to apprehend or to 

Omission to apprehend, or , c 

sufferance ot escape, on part kee P ,n Confinement any person in any 

of public servant m cases not case not provided for in section 221, 
otherwise provided for. section 222, or section 223, or in any 

other law for the time being in force, omits to apprehend that person, 
or suffers him to escape from confinement, shall be punished— 

(a) if he does so intentionally—with imprisonment of either 
description for a term which miy extend to three 
years, or with fine, or with both; and, 

(3) if he does so negligently—with simple imprisonment for 
a term which may extend to two years, or with fine, 
or with both. 


225B* Whoever, in any case not provided for in section 

224 or section 225 , or in any other law 


Resistance or obstruction 
to lawful apprehension, or es¬ 
cape, or rescue, in cases not 
otherwise provided for. 


for the time being in force, intentionally 
offers any resistance or illegal obstruc¬ 
tion to the lawful apprehension of him- 


* Ss. 225A and 225B hare been substituted by the Indian Criminal 
Law Amendment Act (X. of 1886), s. 94 (£}, for s. 225A as inserted by the 
Indian Penal Code Amendment Act (XXVII. of 1870), s. 9. 

Chaps. IV. and V. of the Code apply to offences punishable under 
ss. 225A and 225B .—See the Indian Penal Code Amendment Act (XXVII. 
of 1870), s. 13, as amended by the Repealing and Amending Act (XII. of 
1891 )- 



OFFENCES AGAINST PUBLIC TUSTICE. 


83 


self, or of any other person, or escapes or attempts to escape from 
any custody in which he is lawfully detained, or rescues or attempts 
to rescue any other person from any custody in which that person 
is lawfully detained, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with 
fine, or with both. 

226. Wnoever, having been lawfully transported, returns from 
Unlawful return from such transportation, the term of such 

transportation. transportation not having expired, and 

his punishment not having been remitted, shall be punished with 
transportation for life, and shall also be liable to fine, and to be 
imprisoned with rigorous imprisonment for a term not exceeding 
three years before he is so transported. 

227. Whoever, having accepted any conditional remission 
Violation »f condition of cf punishment, knowingly violates any 

remission of punishment. condition on which such remission was 
granted, shall be punished with the punishment to which he was 
originally sentenced if he has already suffered no part of that 
punishment, and, if he has suffered any part of that punishment, 
then with so much of that punishment as he has not already 
suffered. 


228. Whoever intentionally offers any insult, or causes any 

interruption, to any public servant, while 

rMption*'^™* public °servant ™ch Public servant is sitting in any 

stage of a judicial proceeding, shall be 


sitting in any 


servant 
stage of a 


judicial proceeding, punished with simple imprisonment for 

a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 


229. Whoever, by personation or otherwise, shall intentionally 
Personation of a juror or cause or knowingly suffer himself to be 
assessor. returned, empannelled, or sworn as a 

juryman or assessor in any case in which he knows that he is not 
entitled by law to be so returned, ernDannelied, or sworn, or 
knowing himself to have been so returned, empanelled, or sworn 
contrary to law, shall voluntarily serve on sucn jury, or as such 
assessor, shall be punished with imprisonment of either description 
tor a term which may extend to two years, or with fine, or with 
both. 
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CHAPTER XII * 

Of Offences relating to Coin and Government Stamps. 

230. Coin is metal used for the time being as money, and 

stamped and issued by the authority of 
« Coin ” defined. some State or Sovereign Power in order 

to be so used.f 

Queen’s coin is metal stamped and issued by the authority of 
, the Queen, or by the authority of the 

yueen s coin. Government of India, or of the Govern¬ 

ment of any Presidency, or of any Government in the Queen's 
dominions, in order to be used as money; and metal which has 
been so stamped and issued shall continue to be the Queen's coin 
for the purposes of this chapter, notwithstanding that it may have 
ceased to be used as money 4 


Hlustratio ns. 


{0.) Cowries are not coin. 

(6.) Lumps of unstamped copper, though used as money, are not coin. 

(c.) Medals are not coin, inasmuch as they are not intended to be used' 
as money. 

(< d .) The coin denominated as the Company’s rupee is the Queen’s 
coin. 

(<?.)$ The ‘ Farukhabad ’ rupee, which was formerly used as money 
under the authority of the Government of India, is Queen’s coin, although 
;t is no longer so used. 


231. Whoever counterfeits, or knowingly performs any part 

of the process of counterfeiting, coin, 
oun er ei mg com. shall punished with imprisonment of 

either description for a term which may extend to seven years, and 
shall also be liable to fine. 


* As to enhanced punishment for second conviction for certain 
offences under Ch. XII., stt s. 75, supra. 

f In s. 230, the first paragraph has been substituted, by the Indian 
Penal Code Amendment Act (XIX. of 1872), for the one originally enacted. 

£ In s. 230, the second paragraph has been substituted, by the Indian 
Penal Code Amendment Act (Vi. of 1896), s. 1 (/), for the one which had 
been substituted for the original by the Indian Penal Code Amendment 
Act (XIX. of 1872). 

$ In s. 230, 111 . (a) has been added by the Indian Penal Code Amend¬ 
ment Act (VI. of 1896}, a. 1 (2). 
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Explanation. —A person commits this offence who, intending 
to practise deception, or knowing it to be likely that deception will 
thereby be practised, causes a genuine coin to appear like a different 
coin. 

232. Whoever counterfeits, or knowingly performs any part 
Counterfeiting the Queen’s the process of counterfeiting, the 
coin * Queen’s coin, shall be punished with 

transportation for life, or with imprisonment of either description 
for a term which may extend to ten years, and shall also be liable 
to fine. 

233- Whoever makes or mends, or performs any part of the 
Making or selling instru- process of making or mending, or buys, 

ment for counterfeiting coin, sells, disposes of, any die or instru¬ 
ment for the purpose of being used, or knowing or having reason 
to believe that it is intended to be used, for the purpose of counter¬ 
feiting coin, snail be punished with imprisonment of either descrip¬ 
tion for a term whicn may extend to three years, and shall also be 
liable to fine. 

234- Whoever makes or mends, or performs any part of the 
Making or selling instru- process of making or mending, or buys, 

ment t for counterfeiting sells, or disposes of, any die or instrument 
Oueen s com. for t | ie p ur p 0se 0 f being used, or know¬ 

ing or having reason to believe that it is intended to be used, for 
the purpose of counterfeiting the Queen’s coin, shall be punished 
with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 

235. Whoever is in possession of any instrument or material 
Possession of instrument or for the purpose of using the same for 
material for the put pose of counterfeiting coin, or knowing or hav- 
using the same for counter- j n g reas0 n to believe that the same is 
eiting com. intended to be used for that purpose, 

shall be punished with imprisonment of either description for a term 
which may extend to three years, and shall also be*liable to fine, 

and, if the coin to be counterfeited is the Queen’s coin, shall 
be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

233. Whoever, being within British India, abets the couriter- 
Abetting in India the coun- feiting of coin out of British India, shall 
terfeiting out of India of coin, be punished in the same manner as if 
he abetted the counterfeiting of such coin within British India. 
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237< Whoever imports into British India, or exports there- 

Import or export of coun- from, any counterfeit coin, knowing or 
terfeit coin. having reason to believe that the same 

is counterfeit, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to three years, and shall also be 
liable to fine. 


238. Whoever imports into British India, or exports therefrom, 
Import or export of coun- a ny counterfeit coin whicn he knows, or 
terfeits of the Queen’s coin, has reason to believe, to be a counterfeit 
of the Queen's coin, shall be punished with transportation for life, 
or with imprisonment of either description for a term which may ex¬ 
tend to ten years, and shall also be liable to fine. 


239. Whoever, having any counterfeit coin, which, at the 
Delivery to another of coin time whtn he became possessed of it, he 
possessed with the knowledge knew to be counterfeit, fraudulently, or 
l&at it is counterfeit. with intent that fraud may be committed, 

delivers the same to any person, or attempts to induce any person 
to receive it, shall be punished with imprisonment of either des¬ 
cription for a term which may extend to five years, and shall also 
be liable to fine. 


240. Whoever, having any counterfeit coin which is a coun- 
Delivery of Queen’s coin terfeit of the Queen S com, and Which, at 
possessed with the knowledge the time when he became possessed of 
that it is counterfeit. h, lie knew to be a counterfeit of the 

Queen’s coin, fraudulently, or with intent that fraud may be com- 
nmied, delivers the same to any person, or attempts to induce any 
person to receive it, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall also 
be liable to fine. 


241. Whoever delivers to any other person as genuine, or at- 
Delivery of coin as genuine tempts to induce any Other person to re- 
which, when first possessed, ceive as genuine, any counterfeit coin 

be^ounterfei? * 1 not knOVW t0 w bich be knows to be counterfeit, but 

which he did not know to be counterfeit 
at the time when he took it into his possession, shall be punished 
with imprisonment of either description for a term which may extend 
to two years, or with fine to an amount which may extend to ten 
times the value of the coin counterfeited, or with both. 


Illustration. 

A, a coiner, delivers counterfeit Company’s rupees to his accomplice B 
for the purpose of uttering them. B sells the rupees to C, another utterer, 
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who buys them, knowing them to be counterfeit. C pays away the rupees 
for goods to D, who receives them, not knowing them to be counterfeit. D, 
after receiving the rupees, discovers that they are counterfeit, and pays them 
away as if they were good : Here D is punishable only under this section, 
but B and C are punishable under section 239 or 240, as the case may be. 


242. Whoever fraudulently, or with intent that fraud may be 
Possession of counterfeit committed, is in possession of counter- 


p K - - 

feit coin, having known at the time when 
be became possessed thereof that such 
coin was counterfeit, shall be punished 
with imprisonment of either description for a term which may extend 
to three years, and shall also be liable to line. 


coin by person who knew it 
to be counterfeit when he be¬ 
came possessed thereof. 


243. Whoever fraudulently, or with intent that fraud may be 
Possession of Queen’s coin committed, is in possession of counter- 
by person who knew it to be feit coin, which is a counterfeit of the 

posscssedWercof. ^ Q Ueen ’ S C ° in - haV ' n S »< 

when he became possessed of it that it 
was counterfeit, shall be punished with imprisonment of either 
description fora term which may extend to seven years, and shall 
also be liable to fine. 

244- Whoever, being employed in any mint lawfully estab- 
Person employed in mint lished in British India, does any act, or 
causing- coin to be of different omits what he is legally bound to do, with 

that fixed by“TaT iti0n fr0m the inten,ion of causing any coin issued 

from that mint to be or a different weight 
or composition from the weight or composition fixed by law, shall 
be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable tc fine. 

245. Wnoever, without lawful authority, takes out of any mint 
Unlawfully taking coining lawfully established in British India any 

instrument from mint. coining tool or instrument, shall be pun¬ 

ished with imprisonment of either description fora term which may 
extend to seven years, and shall also be liable to fine. 

246. Whoever fraudulently or dishonestly performs on any 
Fraudulently or dishonestly coin any operation which diminishes the 

diminishing weight or altering weight or alters the composition of that 
composition of coin. coin g jj a |j ^ p un j s h e d with imprisonment 

of either description for a term which may extend to three years, 
and shall also be liable to fine. 

Explanation .—A person who scoops out part cf the coin, and 
puts anything else into the cavity, alters the composition of that coin 
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247. Whoever fraudulently or dishonestly performs on any 
Fraudulently or dishonestly of the Queen's coin any operation which 

diminishing weight or alter- diminishes the weight or alters the com* 
mg composition of Queen a p OS jtjon of that coin shall be punished 

co,n * with imprisonment of either description 

for a term which mav extend to seven years, and shall also be 
liable to fine. 

248. Whoever performs on any coin any operation which 
Altering appearance of coin alters the appearance of that coin with 
with intent that it shall pass the intention that the said coin shril p$ss 

tioi| C ° m ° f dlffcrent descr,p " as a coin of a different description shall 
w ' be punished with imprisonment of either 

description for a term which may extend to three years, and shall 
also be liable to fine. 


249. Whoever performs on any of the Queen’s coin any 
Altering appearance of operation which alters the appearance of 
Queen’s coin with intent that that coin, with the intention that the said 
it shall pass as com of differ- co in shall pass as a coin of a different 
ent escnption. description, shall be punished with im¬ 

prisonment of either description for a term which may extend to 
seven years, and shall also be liable tc fine. 


250- Whoever, having coin in his possession with respect to 
Delivery of coin possessed which the offence defined in section 246 
with knowledge that it is al- or 748 has been committed, and having 
tered * known at the time when he became pos¬ 

sessed of such coin that such offence had been committed with 
respect to it, fraudulently, or with intent that fraud mav be commit¬ 
ted, delivers such coin to any other person, or attempts to induce 
anv other person to receive the same, shall be punished vvi’h impri¬ 
sonment of either description for a term which may extend to five 
years, and shall also be liable to fine. 


251. Whoever, having coin in his possession with respect to 


Delivery of Queen’s coin 
possessed with knowledge 
that it is altered. 


which the offence defined in section 247 
or 249 has been committed, and having 
known at the time when he became pos¬ 


sessed of such coin that such offence had been committed with 


respect to it, fraudulently, or with intent that fraud may be commit¬ 
ted, delivers such coin to any other person, or attempts to induce 
any other person to receive the same, shall bs punished with impri¬ 
sonment of either description for a term which may extend to ten 
years, and shall also be liable to fine. 
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252. Whoever fraudulently, or wUh intent that fraud may be 

D . . . committed, is in possession of coin with 

son who knew it be altered aspect to which the offence defined m 
when he became possessed either of the sections 246 or 248 has 
thereof. been committed, having known at the 

time of becoming possessed thereof that such offence had been 
committed with respect to such coin, shall be punished with impri¬ 
sonment of either description for a term which may extend to three 
years, and shall also be liable to fine. 

253. Whoever fraudulently, or with intent that fraud may be 


Possession of Queen’s coin 
by person who knew it to be 


committed, is in possession of coin with 
respect to which the offence defined in 


altered when he became pos- either of the Sections 247 or 249 has 
se&sed thereof. been committed, having known at the 

time of becoming possessed thereof that such offence had been 
committed with respect to such coin, shall be punished with impri¬ 
sonment of either description for a term which may extend to five 
years, and shall also be liable to fine. 

254. Whoever delivers to any other person as genuine, or as 

n „ i; „_ f „ a coin of a different description from 

ine, winch, when first posses- what ,s . or attempts to induce any per¬ 
ked, the deliverer did not son to receive as genuine, or as a differ- 
know to be altered. ent co j n f rom w ^ at j t j S| an y coin j n 

respect of wnich he knows that any such operation as that mentioned 
in section 246 , 247 , 248 , or 249 , has been performed, but in 
respect of which he did not, at the time when he took it into his 
possession, know that such operation had been performed, shall be 
punished with imprisonment of either descriDtion for a term which 
may extend to two years, or with fine to an amount which may 
extend to ten times the value of the coin for which the altered coin 
is passed or attempted to be passed. 

255. Whoever counterfeits, or knowingly performs any part 
Counterfeiting Government of the process of counterfeiting, any 

stam P* stamp issued by Government* for the 

purpose of revenue, shall be punished with transportation for life, 
or with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

Explanation .—A person commits this offence who counterfeits 
by causing a genuine stamp of one denomination to appear like a 
genuine stamp of a different denomination. 


* As to meaning of “ Government.*' see s. 263A [4), infra. 
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256. Whoever has in his possession any instrument or 

Having possession „f instro- ma ! erial . for tll = purpose of being used, 
ment or material for counter- or knowing or having reason to believe 
feiting Government stamp. that it is intended to be used, for the 

purpose of counterfeiting any stamp issued by Government* for the 
purpose of revenue, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall 
also be liable to fine. 

257. Whoever makes, or performs any part of the process of 

Making o, selling ins.ru- mak . in S- 0r ^ 0r aells ' 0r disposes of 
ment for counterfeiting Gov- any instrument for the purpose of being 
eminent stamp. used, or knowing or having reason to 

believe that it is intended to be used, for the purpose of counter¬ 
feiting any stamp issued by Government* for the purpose of levenue, 
shall be punished with imprisonment of either descuption for a 
term which may extend to seven years, and shall also be liable to 
fine. 


258. Whoever sells, or offers for sale, any stamp which he 
Sale of counterfeit Govern- knows or has reason to believe to be a 

ment stamp. counterfeit of any stamp issued by Gov¬ 

ernment* for the purpose of revenue, shall be punished with impri¬ 
sonment of either description for a term whicu may extend to seven 
years, and shall also be liable to fine. 

259. Whoever has in his possession any stamp which he 
Having possession of coun- knows to be a counterfeit of any stamp 

terfeit Government stamp. issued by Government* for the purpose 
of revenue, intending to use or dispose of the same as a genuine 
stamp, or in order that it may be used as a genuine stamp, shall be 
punished with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine. 

230. Whoever uses as genuine any stamp, knowing it to be 
Using as genuine a Govern * ® counterfeit of aiiy stamp issued by 

ment stamp known to be Government* for the purpese of revenue, 
counterfeit. shad be punished with imprisonment of 

either description for a term whicn may extend to seven years, or 
with fine, or with both. 




As to meaning of “ Government," see a. 263A (4), infra . 
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261. Whoever fraudulently, or with intent to cause loss to 
Effacing writing from sub- Government, removes or effaces from 

stance bearing Government any substance bearing any 9tamp issued 
stamp, or removing from docu- Government* for the purpose of reve- 

intent to cause loss to Govern- nue, any writing or document for Which 
ment. such stamp has been used, or removes 

from any writing or document a stamp which has been used for 
such writing or document, in order that such stamp may be used 
for a different writing or document, shall be punished with impri¬ 
sonment of either description for a term which may extend to three 
years, or with fine, or with both. 

262. Whoever fraudulently, or with intent to cause loss to 

Usinsr a Government stamp Government * uses for any purpose a 
known to have been before stamp issued by Government* tor the 
used* purpose of revenue, which he knows to 

have been before used, shall be punished with imprisonment of 
either description for a term which may extend to two years, or 
with fine, or with both. 

263. Whoever fraudulently, or with intent to cause less to 
Erasure of mark denoting Government,* erases or removes from 

that stamp has been used. a stamp issued by Government* for the 
purpose of revenue any mark put or impressed upon such stamp 
for the purpose of denoting that the same has been used, or know¬ 
ingly has in his possession, or sells or disposes of, any such stamp 
from which such mark has been erased or removed, or sells or 
disposes of any such stamp which he knows to have been used, 
shall be punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or with both. 

Prohibition Of fictitious 263A.t (/) Whoever— 

sc&nip$f * 

(а) makes, knowingly utters, deals in, or sells any fictitious 

stamps, or knowingly uses for any postal purpose 
any fictitious stamp, or 

(б) has in his possession, without lawful excuse, any ficti¬ 

tious stamp, or 

(r) makes, or, without lawful excuse, has in his possession, 
any die, plate, instrument, or materials for making 
any fictitious stamp, 

* As to meaning of " Government," see s. 263A (4), infra. 
t S. 263A has been added by the Indian Criminal Law Amendment 
Act (III. of 1895 ), c. a. 
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shall be punished with fine which may extend to two hundred 
rupees. 

(a) Any such stamp, die, plate, instrument, or materials in the 
possession of any person for making any fictitious stamp may be 
seized, and shall be forfeited. 

(y) In this section ‘ fictitious stamp ’ means any stamp falsely 
purporting to be issued by Government for the purpose of denoting 
a rate of postage, or any facsimile or imitation or representation, 
whether on paper or otherwise, of any stamp issued by Govern¬ 
ment for that purpose. 

( 4 ) In this section and also in sections 255 to 263 (both 
inclusive), the word 1 Government/ when used in connection with, 
or in reference to, any stamp issued for the purpose of denoting 
a rate of postage, shall, notwithstanding anything in section 17 , 
be deemed to include the person or persons authorized by law 
to administer executive government in any part of India, and 
also i ti any part of Her Majesty's dominions, or in any foreign 
country. 


CHAPTER XIII. 

Of Offences relating to Weights and Measures. 

264. Whoever fraudulently uses any instrument for weighing, 
Fraudul.nl us. of f.ls. in- which he knows to be false, shall be 
strument for weighing. punished with imprisonment of either 

description for a term which may extend to one year, or with fine, 
or with both. 

265 Whoever fraudulently uses any false weight or false 
Fraudulent use of false measure of length or capacity, or 
weight or measure. fraudulently uses any weight or any 

measure of length or capacity, as a different weight or measure 
from what it is, shall be punished with imprisonment of either 
description for a term which may extend to one year, or with fine, 
or with both. 

266- Whoever is in possession of any instrument for weigh- 

Being in possession of false or of anv weight, or of any measure 

weights or measures. of length or capacity, which he knows 

to be false, and intending that the same may be fraudulently used, 
•shall be punished with imprisonment of either description for a 
term which may extend to one year, or with fine, or with both. 
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297. Whoever makes, sells, or disposes of any instrument for 
Making or selling false weighing, oi any weight, or any measure 
weights or measures. of length or capacity, which he knows 

to be false, in order that the same may be used as true, or know* 
ing that the same is likely to be used as true, shall be punished 
with imprisonment of either description for a term which may 
extend to one year, or with tine, or with both. 


CHAPTER XIV. 


Of Offences affecting the Public Health, Safety, Convenience 

Decency, and Morals. 


268* A person is guilty of a public nuisance who does any 

Public nuisance. aC ‘> ° r ' S ^ 01 an ,lle S a ! 0mi “ i0n - 

which causes any common injury, dan¬ 
ger, or annoyance to the public, or to the people in general, who 
dwell or occupy property in the vicinity, or which must necessarily 
cause injury, obstruction, danger, jr annoyance to persons who 
may have occasion to use any public right. 


A common nuisance is not excused on the ground that it 
causes some convenience or advantage. 

269. Whoever unlawfully or negligently does any act which 

Negligent act likely to * s > an( * which he knows or has reason to 
spread infection of any dis- believe to br, likely to spread the infec~ 
ease dangerous to life. tion 0 f an y disease dangerous to life, 

shall be punished with imprisonment of either description fcr a 
term which may extend to six months, or with fine, or with both. 

270. Whoever malignantly does any act which is, and which 

Malignant act likely to he knows or has reason t0 be,ieve t0 be > 
spread infection of any dis- likely to spread the infection of any 
ease dangerous to life. disease dangerous to life, shall be punish¬ 

ed with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 


* The definition of “ public nuisance ” here given applies in the case 
of all Acts of the Governor>GeneraI in Council and Regulations under 
Stat. 33 Viet., c. 3, s. 1, made after 14th January 1887 .—See the General 
Clauses Act (X. of 1897), s. 3. (44) and s. 4 (*). 

As to procedure In case of public nuisances, see the Code of Criminal 
Procedure (Act V. of 1898), Ch. X., s. 133, et seq. 
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271. Whoever knowingly disobeys any rule made and pro* 
Disobedience to quaran- mulgated by the Government of India, 

tine-rule. or by any Government, for putting any 

vessel into a state of quarantine,* or for regulating the intercourse 
of vessels in a state of quarantine with the shore, or with other 
vessels, or for regulating the intercourse between places where an 
infectious disease prevails and other places, shall be punisned witii 
imprisonment of either description for a term which may extend to 
six months, or with fine, or witti both. 

272. f Wnocver adulterates any article of food or drink so as 
Adulteration of food or to make such article noxious as food or 

drink intended for sale. drink, intending to sell such article as 

food or drink, or knowing it to be likely that the same will be sold 
as food or drink, shall be punished witn imprison men t of either 
description for a term which may extend to six months, or with 
fine which may extend to one thousand rupees, or with botn. 


273.f Whoever sells, or offers or exposes for sale, as food or 
Sale of noxious food or drink, any article which has been ren- 
drink. dered or has become noxious, or is in a 

state unfit for f jod or drink, knowing or having reason to believe 
that the same is noxious as food or drink, shall be punished 
with imprisonment of either description for a term which may 
extend to six months, or with fine which may cxrenl to one 
thousand rupees, or with both. 


274.f Whoever adulterates any drug or medical preparation 
„ , , , . in such a manner as to lessen the effi- 

Adulteration of drugs. , , , 

cacy or change tne operation of such 
drug or medical preparation, or to make it noxious, intending that 
it shall be sold or used for, or knowing it tc be likely that it will 
be sold or used for, any medicinal purpose, as if it had not under¬ 
gone such adulteration, shall be punished with imprisonment of 
either description for a term which may extend to six months, or 
with fine vhich may extend to one thousand rupees, or with both. 


275.f Whoever, knowing any drug or medical preparation to 

have been adulterated in sucn a manner 


Sale of adulterated drugs. 


as to 1 ssen its efficacy, to 


change 


its 


* For power to make rules relating to quarantine, see the Indian 
Quarantine Act ( 1 . of 1870). 

f For power to order destruction of the food or other thing in respect 
of which a conviction is had under ss. 272-275, see the Code of Crimi¬ 
nal Procedure (Act V. of 1898), s. 521 (2). 
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operation, or to render it noxious, sells the same, or offers or ex¬ 
poses it for sale, or issues it from any dispensary for medicinal pur¬ 
poses, as unadulterated, or causes it to be used for medicinal pur¬ 
poses by any person not knowing of the adulteration, shall be pun¬ 
ished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

276. Whoever knowingly sells, or offers or exposes for sale, 
Sale of drug as a different or issues from a dispensary for medicinal 

drug or preparation. purposes, any drug or medical prepara¬ 

tion as a different drug or medical preparation, shall be punished 
with imprisonment of either description for a term which may ex¬ 
tend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

277. Whoever voluntarily corrupts or fouls the water of any 
Fouling water of public public spring or reservoir, so as to 

spring or reservoir. render it less fit for the purpose .for 

which it is ordinarily used, shall be punished with imprisonment of 
either description for a term which may extend to three months, or 
with fine which may extend to five hundred rupees, or with both. 

278- Whoever voluntarily vitiates the atmosphere in any 
Making atmosphere noxi- place so as to make it noxious to the 
ousto health. health of persons in general dwelling or 

carrying on business in the neighbourhood, or passing along a 
public way, shall be punished with fine which may extend to five 
hundred rupees. 

279. Whoever drives any vehicle, or rides, on any public 
Rash driving or riding on a way, in a manner so rash or negligent 

public way. as to endanger human life, or to be 

likely to cause hurt or injury to any other person, shall be punished 
with imprisonment of eitner description for a term winch may ex¬ 
tend to six months, or with fine which may extend to one thousand 
rupees, 01 with both. 

280. Whoever navigates any vessel in a manner so rash or 

Rash navigation of ,ass.l. ne « li K ent u « t0 “ d “S“ huma ? Iife - 0r 

to cause hurt or injury to any other per¬ 
son, shall be punished with imprisonment of either description for 
a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 
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281- Whoever exhibits any false light, mark, or buoy, intend- 
Ezhibition of false light, ing or knowing it to be likely that such 
nark, or buoy. exhibition will mislead any navigator, 

shall be punished with imprisonment of either description tor a 
term whicn may extend to seven years, or with fine, or with both. 

282 Whoever knowingly or negligently conveys, or causes 

Conveying person by water lo be conveyed, for hire, any person by 
for hire in unsafe or over- water, in any vessel, when that vessel is 
loaded vessel. in such a state or so loaded as to en¬ 

danger the life of that person, shall be punished with imprisonment 
of either description for a term which may extend to six months, or 
with fine which may extend to one thousand rupees, or with both. 

283. Whoever, by doing any act, or by omitting to take 
Danger or obstruction in a order with any property in his posses- 

public way or navigation. sion or under his charge, causes 
danger, obstruction, or injury to any person in any public way or 
public line of navigation, shall be punished with fine which may 
extend to two hundred rupees. 

284. Whoever does, with any poisonous substance, any act 
Negligent conduct with re- in a manner so rash or negligent as to 

spect to poisonous substance, endanger human life, or to be likely to 
cause hurt or injury to any person, 

or knowingly or negligently omits to take such order with any 
poisonous substance in his possession as is sufficient to guard 
against probable danger to human life from such poisonous sub- 
Btance, 

shall be punished with imprisonment of either description for 
a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

285. Whoever does, with fire or any combustible matter, 

Negligent conduct with re- an y act so rashly or negligently as to 
spect to fire or combustible endanger human life, or to be likely to 
matter * cause hurt or injury to any other person, 

or knowingly or negligently omits to take such order with 
any fire or any combustible matter in his possession as is sufficient 
to guard against any probable danger to human life from such fire 
or combustible matter, 

shall be punished with imprisonment of either description 
for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 
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280. Whoever does, witn any explosive substance, any act so 
Negligent conduct with re- rashly or negligently as to endanger 
spect to expl sive substance, human life, or to be likely to cause hurt 

or injury to any other person, 

or knowingly or negligen tly omits to take such order with any 
expiosive substance in his possession as is sufficient to guard 
against any probable danger to h uman life from that substance, 

shall be punished with imprisonment of either description for 
a term whicn may extend to s'X months, or with fine which may 
extend to one thousand rupees, or with both. 

287. Whoever does, with any machinery, any act so rash- 
Negligent' conduct with re- ' Jy or negligently as to endanger human 
spect to machinery. life, or to be likely to cause hurt or 

injury to any other person, or kno wingly or negligently omits to 
take *5uch order with any machinery in his possession or uider his 
care as is sufficient to guard against any probable d*n ger to human 
life from suen machinery, shall be punished with imprisonment of 
either description for a term whicn may extend to six months, or 
with fine wnich may extend to one thousand rupees, or with both. 

233. Whoever, in pulling down or repairing any building. 
Negligent conduct with re- knowingly or negligently omits to take 
spect to pulling down or such order with that building as is 
repaying building. sufficient to guard against any probable 

danger ro human life from the fall of that building, or of any part 
thereot, shall he punished with imprisonment of either description 
tor a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both. 

289. Whoever knowingly or negligently omits to take such 
Neal gent conduct with order with any animal in his possession 

respect t*» ammil. as is sufficient to guard against any pro¬ 

bable danger to human life, or any probable danger of grievous 
hurt fro n such animal, shall be nunished with imprisonment of 
either description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with 
both. 

290. Whoever commits a public nuisance in any case not 
Punishment for public nui- otherwise punishable by this Code shall 

sance in cases not otherwise be punished with fine which may extend 
provided for. to two hundred rupees. 


P. C.—8. 
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291. Whoever repeats or continues a public nuisance, having 
Continuance of nuisance been enjoined by any public servant who 
after injunction to disconti- has lawful authority to issue such injunc- 
°ue. tion not to repeat or continue such nui¬ 

sance, shall be punished with simple imprisonment for a term which 
may extend to six months, or with fine, or with both. 

292* Whoever sells or distributes, imports, or prints for sale 
Sale, &c. f Of obscene books, or hire, or wilfully exhibits to public 
&c. view, any obscene book, pamphlet, paper, 

drawing, painting, representation, or figure, or attempts or offers so 
to do, snail be punished with imprisonment of either description for 
a term which may extend to three months, or with fine, or with 
both. 


Exception .—This section does not extend to any representation- 
sculptured, engraved, painted, or otherwise represented, on or in 
any temoie, or on any car used for the conveyance of idols, or kept 
or used tor any religious purpose. 


263.* Whoever has in his possession any such obscene book 
H*v : n'.r in possession ob- or other thing as is mentioned in the last- 
scene &C, for sale or preceding section for the purpose of 

exhibition. sale, distribution, or public exhibition, 

shall be pfimshed with imprisonment of either description for a 
term winch may extend to three months, or with fine, or with both. 


Obscene acts and songs* 


294.f Whoever* io the aasM]yance 
of others— 


(a) does any obscene act in any public plac?, or 

(£) sings, recites, or utters any obscene song, ballad, or 
words in or near any public place, 

shall be punished with imprisonment of either description for 
a term which may extend to three months, or with fine, or with 
both. 


* For power to order the destruction of copies of the thing in respect 
of which a conviction under s. 392 or s. 203 id had. see the Code of Cri¬ 
minal Procedure (Act V. of 1898), s. 521. 

t S. 294 has been substituted for the original by the Indian Criminal 
Law Amendment Act (III. of 1895), s. 3. " 
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294A-* Whoever keeps any office or place for the purpose 

a. Keeping lottery office. ° f drawin S an { •“‘“O' authorized by 

Government shall be punished with im- 

prisonment of either description for a term which may extend to six 
months, cr with fine, or with both ; 


and whoever publishes any proposal to pay any sum, or to 
deliver any goods, or to do or forbear doing anything for the bene¬ 
fit of any person, on any event or contingency relative or applicable 
to the drawing of any ticket, lot, number, or figure in any such 
lottery, snail be punished with fine which may extend to One thou¬ 
sand rupees. 


CHAPTER XV. 

Of Offences relating to Religion. 

295. Whoever destroys, damages, or defiles any place of 
... . Cl . . , worship, or any object held sacred by 

worship with intent to insult any class of persons, with ihe intention 
the religion of any class. of thereby insulting the religion of any 

class of persons, or with the knowledge ttiat any class of persons is 
likely to consider such destruction, damage, or defilement as an 
insult to their religion, shall be punished with imprisonment of either 
description for a term which may extend to two years, or^ with fine, 
or with both. 

293. Wnoever voluntarily causes disturbance to any assembly 

Disturbing religious as- lawfully engaged in the performance of 

sembly. religious worship or religious ceremonies 

shall be punished with imprisonment of either description for a 

term which may extend to one year, or with fine, or with both. 

» 

297. Whoever, with the intention of wounding the feelings 
Trespassing on burial- ol any person, or of insulting the religion 
places, &c. "* of any person, or with the knowledge that 

the feelings of any person are likely to be wounded, or that the 
religion of any person is likely to be insulted thereby, 


* S. 294 A has been inserted by the Indian Penal Code Amendment 
Act (XXVII. of 1870), s. 10 

As to authority for instituting ' prosecutions under s. 294A, see the 
Code of Criminal Procedure (Act V. of 1898), s. 196. 

Chaps. IV., V., and XXIII. of the Code apply to offences punishable 
under s. 294A .—See the Indian Penal Code Amendment Act (XXVII. 
of 1870), s. 13. 
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commits any trespass in any place of worship, or on any place 
of sepulture, or any place set apart for the performance of funeral 
rites or as a depository for the remains of the dead, or offers any 
indignity to any human corpse, or causes disturbance to any persons 
assembled for the performance of luneral ceremonies, 

shall be punished with imprisonment of either description for 
a term which may extend to one year, or with fine, or with both. 

298* Whoever, with the deliberate intention of wounding the 
Uttering 1 words, &c., with religious feelings of any person, utters 
deliberate intent to wound any word or makes any sound in the 
religioub reelings. hearing of that person, or makes any 

gesture in the sight of that person, or places any object in the sight 
of that person, shall be punished with imprisonment of either des¬ 
cription for a term which may extend to one year, or with fine, or 

with both. 


CHAPTER XVI f 

Of Offences affecting the Human Body. 


Of Offences affecting Isfe. 

299 , Whoever causes death b> doing an act with the 

intention ot causing death, or with the 
Culpable homicide. intention of causing such bodily injur} 

as is likely to cause death, or with the knowledge that he is likely, 
by such act, to cause death, commits tire offence of culpable homi¬ 
cide. 


■ Offences punishable under s. 2£,8 are compoundable .—See the 
Code of Criminal Procedure (Act V of 180S), s 345. As to the stage 
of proceedings at which no composition is allowed without the leave of the 

Court see cl^j) of s. 345 aforesaid. 

f As to duty to gi\'« information oi offenres punishable under s 302, 
-103. or 304, a#* the Ci de of Criminal Procedure (Act V. of 1898), 

- , $ ee ..iso (as to offenc » punishabiu under s. 302 or 3041 s. 45 of the 
Cede and (as to murder and culpable homicide net amounting to murder) 
s 4^ of the Code as amended for Burma by Upper Burma Village Regula¬ 
tion (XIV. of 1887), s 4, and the Lower Burma Village Act ( 111 . of 1889), 

S As to punishment for offences under ss. 302, 304, 3°7» and 308 enquired 
mto by a Council of Elders in a Punjab Frontier District or in Baluchistan, 
** the* Punjab Frontier Crimes Regulation (IV. of 1887), s. 14. 
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Illustrations m 

■(<*.) A lays sticks and turf over a pit, with the intention of thereby 
causing death, or with the kno vledge that death is likely to be thereby 
caused. Z t believing the ground to be firm, treads on it, falls in, and is 
killed : A has committed the offence of culpable homicide. 

( 3 .) A knows Z to be behind a bush. B does not know it. A, 
intending to cause, or knowing it to be likely to cause, Z’s death, induces 
B to fire at the bush. B fires, and kills Z : Here B may be guilty of no 
offence; but A has committed the offence of culpable homicide. 

(c.) A, by shooting at a fovl with intent to kill and steal it, kills B , 
who is behind a bush, A not knowing that he was there : Here, although 
A was doing an unlawful act, he was not guilty of culpable homicide, as 
he did not intend to kill B, or to cause death by doing an act that he 
knew was likely to cause death. 

Explanation t. —A person who causes bodily injury to 
another, who is labouring under a disorder, disease, or bodily* 
infirmity, and thereby accelerates the death of that other, shall 
be deemed to have caused his death. 

Explanation. 2 . —Where death is caused by bodily injury, 
the person who causes such bodilv injurv shall be deemed to hive 
caused the death, although, by resorting to prop »r remedies and 
skilful treatment, the deuh mignt have been prevented. 

Explanation 7 .— The causing of the death of a child in the 
mother’s womb is not homicide. Bat it may amount to culpable 
homicide to cause the death of a living child if any part of that 
child has been brought forth, though the child may not have 
breathed nr been completely born. 

300. Except in the cases hereinafter excepted, culpable 
Murdpr homicide is murder if the act by which 

the death is caused is done with the 
intention of causing death, or, 

2ndly % if it is done with the intention of causing such bodily 
injury as the offender knows to be likely to cause the death of 
the person to whom the harm is caused, or, 

jrdly, if it is done with the intention of causing bodily injury 
to any person, and the bodily injury intended to be inflicted is 
sufficient, in the ordinary course of nature, to cause death, or, 

4thl\\ if the person committing the act knows that it is so 
imminently dangerous that it must, in all probability, cause death,, 
or such bodily injury as is likely to cause death, and commits such 
act without any excuse for incurring the risk of causing death or 
such injury as aforesaid. 
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Illustrations. 

(a.) A shoots Z with the intention of killing him. Z dies in conse¬ 
quence : A commits murder, 

(&-) A, knowing that Z is labouring under such a disease that a blow 
is likely to cause his death, strikes him with the intention of causing 
bodily injury. Z dies in consequence of the blow*. A is guilty of 
murder, although the blow might not have been sufficient, in the ordinary 
course of nature, to cause the death of a person in a sound state of health. 
But. if A, not knowing that Z is labouring under any disease, gives him 
such a blow as would not, in the ordinary course of nature, kill a person 
in a sound state of health, here A, although he may intend to cause bodily 
injury, is not guilty of murder if he did not intend to cause death or 
such bodily injury as, in the ordinary course of nature, would cause death. 

(c.) A intentionally gives Z a sword-cut or club-wound sufficient 
to cause the death of a man in the ordinary course of nature. Z dies in 
consequence ; Here, A is guilty of murder, although he may not have 
intended to cause Z’s death. 

(d.) A, without any excuse, fires a loaded cannon into a crowd of 
persons, and kills one of them : A is guilty of murder, although he may 
not have had a premeditated design to kill any particular individual. 

Exception i. —Culpable homicide is not murder if the offender, 
when culpable homicide whilst deprived of the power of self- 
is not murder. control by grave and sudden provoca¬ 

tion, causes the death of the person who gave the provocation, or 
causes the death of any other person by mistake or accident. 

The above exception is subject to the following provisos:*— 

Firstly —That the provocation is not sought or voluntarily pro¬ 
voked by the offender as an excuse for killing or doing harm to 
any person: 

Secondly —That the provocation is not given by anything done 
in obedience to the law, or by a public servant in the lawful exercise 
of the powers of such public servant: 

Thirdly —That the provocation is not given by anytfiing done 
in the lawful exercise of the right of private defence. 

Explanation. —Whether the provocation was grave and sudden 
enough to prevent the offence from amounting to murder is a ques¬ 
tion of fact. 

Illustrations. 

(a.\ A, under the influence of passion excited by a provocation given 
by Z, intentionally kills Y, Z*s child : This is murder, inasmuch as the pro- 


* As to the application of these provisos in the case of causing hurt 
Cxi provocation, see s. 335, Explanation, infra. 
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vocation was not given by the child, and the death of the child was not 
caused by accident or misfortune in doing an act caused by the provocation. 

(6.) Y gives grave and sudd< n 'provocation to A. A, on this provoca¬ 
tion, fires a pistol at Y, neither intending nor knowing himself to be likely 
to kill Z, who is near him, but out of sight. A kills Z : Here A has not 
committed murder, but merely culpable homicide 

(r.) A is lawfully arrested by Z, a bailiff. A is excited to sudden and 
violent passion by the arrest, and kills Z . This is murder, inasmuch as the 
provocation was given by a thing done by a public servant in the exercise 
of his powers. 

(1 d .) A appears as a witness before Z, a Magistrate. Z says that he 
does not believe a word of A’s deposition, and that A has perjured himself. 
A is moved to sudden passion by these words, and kills Z: This is murder. 

[e ) A attempts to pull Z's nose. Z, in the exercise of the right of 
private defence, lays hold of A to prevent him from doing so. A is moved, 
to sudden and violent passion in consequence, and kills Z : This is murder, 
inasmuch as the provocation was given by a thing done in the exercise of 
the right of private defence. 

(/.) Z strikes B. B is, by this provocation, excited to violent rage. A, 
a bystander, intending to takb advantage of B’s rage, and to cause him to 
kill Z, puts a knife into B’s hand for that purpose. B kills Z with the 
knife ; Here B may have committed only culpable homicide, but A is guilty 
of murder. 

Exception 2 . —Culpable homicide is not murder if the offender, 
in the exercise, in good faith, of the right of private defence of 
person or property, exceeds the power given to him by law, and 
causes the death of the person against whom he is exercising such 
right of defence without premeditation, and without any intention 
of doing more harm than is necessary for the purpose tot such de¬ 
fence. 


Illustration. 

P 

Z attempts to horsewhip A, not in such a manner as to cause grievous 
hurt to A. A draws out a pistol. Z persists in the assault. A, believing 
in good faith that he can by no other means prevent himself from being 
horsewhipped, shoots Z dead : A has not committed murder, but only culp¬ 
able homicide. 

Exception 3 .—Culpable homicide is not murder if the offender, 
being a public servant, or aiding a public servant, acting for the 
advancement of public justice, exceeds the powers given to him by 
law, and causes death by doing an act which he, in good faith, be¬ 
lieves to be lawful and necessary for the due discharge of his duty 
as such public servant, and without ill-will towards the person whose 
death is caused 
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Exception 4 .—Culpable homicide is not murder if it is com¬ 
mitted without premeditation in a sudden fight in the heat of pas¬ 
sion upon a sudden quarrel, and without the offender's having taken 
undue advantage, or acted in a cruel or unusual manner. 

Explanation .—It is immaterial in such cases which party 
offers the provocation, or commits the first assault. 

Exception —Culpable homicide is not murder when the 
person whose death is caused, being above the age of eighteen years, 
suffers death, or takes the risk of death, with his own consent. 

Illustration. 

A. by instigation, voluntarily causes Z , a person under eighteen years 
of age, to commie suicide : Here, on account of Z's youth, he was incapable 
of giving consent to his own death : A has therefore abetted murdet. 

301. If a person, by doing anything which he intends or 
Culpable homicide by caus- knows to be likely to cause death, com¬ 
ing death of person other mits culpable homicide by causing the 

intended* 0 ” w ^ ose ** ea ^ was death of any person whose death he 

neither intends nor knows himself to be 
likely to cause, the cu'paple homicide committed by the offender is 
of the description of which it would nave been it he had caused 
the death of the person whose death he intended or knew himself 
to be likely to cause. 

302- Whoever commits murder shall be punished with death 
„ . . £ . or transportation for life, and shall also 

Punishment for murder. , , . c. 

De liable to fine. 

303. Whoever, being under sentence of transportation for life. 
Punishment for murder by commits murder, shall be punished 

life-convict. with death. 

304. Whoever commits culpable homicide not amounting to 
Punishment for culpable murder shall be punished with tranS- 

homicide not amounting to portation for life or imprisonment of 
murdci * either description for a leim which may 

extend to ten years, and shall also be liable to fine, if the act by 
which the death is caused is done with the intention of causing 
death, or of causing such bodi 1 / injury as is likely to cause death; 

or with imprisonment of either description for a term which 
may extend to ten years, or with fine, or with both, if the act is 
done with the knowledge that it i3 likely to cause death, but without 
any intention to cause death, or to cause such bodily injury as is 
likely to cause death. 
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304A* Whoever causes the death of any person by doing 
.Causing death by negli- any rash or negligent act not amounting 
ge°ce. to culpable homicide shall be punished 

with imprisonment of either description for a term which may 
extend to two years, or with fine, or with both. 

305- If any person under eighteen years of age, any insane 
Abetment of suicide of person, any delirious person, any idiot, 
child or insane person. or any person ina state of intoxication 

commits suicide, whoever abets the commission of such suicide 
shall be punished with death or tiai spoliation for life, or imprison¬ 
ment for a term not exceeding ten years, and shall also be liable 
to tine. 


303. If any person commits suicide, whoever abets the 
_ r .. commission of such suicide shall be 

punished with imprisonment of either 
description for a term which may extend to ten jears, and shall 
also be liable to fine. 


307- Whoever dots any act with such intention or knowledge, 

. and under such circumstances, that, 

ttempt to murcier. jf foy act> cause( J death, he would 

be guilty of murder, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall 
also be liable to line ; and, if hurt is caused to any person by such 
act, the offender shall be liable either to transportation for life, or 
to such punishment as is hereinbefore mentioned. 


When any per?on offending under this section is under sen¬ 
tence of transportation for life, he may, 
if hurt is caused, be punished with 
death.f 


Attempts by hfe-convicts. 


Illustrations. 

(« ) A shoots at Z with intention to kill him under such circumstances 
that, if death ensued, A would be guilty of murder : A is liable to punish¬ 
ment under this section. 


* S. 304A has been inserted by the Indian Penal Code Amendment 
Act (XXVII. rf 1870), s. 12. Chaps. IV., V., and XXIII. of the Code 
apply to an offence punishable under s. 304A .—See Act XXVII. of 1870, s. 
, 3 - 

f This clause has been added by the Indian Penal Code Amendment 
Act (XXVII. of 1870), s. 11. 
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( 3 .) A, with the intention of causing the death of a child of tender 
years, exposes it in a desert place : A has committed the offence defined 
in this section, though the death of the child does not ensue. 

(c.) A, intendi ng to murder Z, buys a gun, and loads it. A has not 
yet committed the offence. A fires the gun at Z : He has committed the 
offence defined in this section ; and if, by such firing, he wounds Z t he is 
liable to the punishment provided by the latter part of the first paragraph 
of* this section. 

(d.) ,A intending to murder Z by poison, purchases poison, and mixes 
the same with fond which remains in A’s keeping. A has not yet committed 
the ofFence defined in this section. A places the food on Z's table, or deli¬ 
vers it to Z's servants to place it on Z's table : A has committed the offence 
defined in this section. 

308. Whoever does any act with such intention or knowledge. 
Attempt to commit culp- and under such circumstances, that, it 
able homicide. he, by that act, caused death, he would 

be guilty of culpable homicide not amounting to murder, shall be 
punished with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both ; and. if hurt is 
caused to any person by such act, shall be punished with impri¬ 
sonment of either description for a term which may extend to 
seven years, or with fine, or with both. 

Illustration. 

A, on grave and sudden provocation, fires a pistol at Z under such 
circumstances that, if he thereby caused death, he wonld be guilty of culp¬ 
able homicide not amounting to murder : A has committed the offence 
defined in this section. 

309- Whoever attempts to commit suicide, and does any act 

t ..... towards the commission of such offence, 

emp to commi suici e. s jj a u p un j s hed with simple imprison¬ 
ment for a term which may extend to one year, “ or with fine, or 
with both.”! 

310. Whoever, at any time after the passing of this Act, shall 

have been habitually associated with any 

hu *‘ other or others for the purpose of 

committing robbery or child-stealing by means of, or accompanied 
with, murder, is a thug. 

* The words italicized have been inserted by the Repealing and 
Amending Act (XII. of 1891). 

t In s 309, the words quoted have been substituted by the Indian 
Penal Code Amendment Act (VIII. of i 83 a), s. 7, for the words, “ and shall 
also be liable to fine.” 
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311. Whoever is a thugl shall be 
Punishment. punished with transportation for life, 

and shall also be liable to fine. 


Of the Causing of Miscarriage ; of Injuries to Unborn Children ; 
of the Exposure of Infants ; and of the Concealment of Births . 

312. Whoever voluntarily causes a woman with child tc 
_ miscarry shall, if such miscarriage be 

ausmg miscarriage. not caused in good faith for the purpose 

of saving the life of the woman, be punished with imprisonment of 
either description for a term which may extend to three years, or 
with fine, or with both : and, if the woman be quick with child, 
shall be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to fine. 

Explanation .—A woman who causes herself to miscarry is 
within the meaning of this section. 


313. Wnoever commits the offence defined in the la9t-pre- 
Causing miscarriage with- ceding section without the consent of 
out woman’s consent. the woman, whether the woman is quick 

with child or not, shall be punished with transportation for life, or 
with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 


314 Whoever, with intent to cause the miscarriage of a 

Death caused by act done woman with child, does any act which 
with intent to cause miscar- causes the death of such woman, shall 
r ' a £e. be punished with imprisonment of either 

description for a term which may extend to ten years, and shall' 
also be liable to fine ; 

and, if the act is done without the consent of the woman, 
if act done without woman’s shall be punished either with transporta* 
consent. tion for life, or with the punishment 

above mentioned. 


Explanation. —It is not essential to this offence that the of¬ 
fender should know that the act is likely to cause death. 

315. Whoever, before the birth of any child, does any act 
Act done with intent to with the intention of thereby preventing 
prevent child being born that child from being born alive, or 

after* birth° CaUSC to d ' e caus ' n g it to die after its birth, and does, 

by such act, prevent that child from 
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being born alive, or causes it to die after its birth, shall, if such act 
be not caused in good faith for the purpose of saving the life of 
the mother, be punished with imprisonment of either description 
for a term which may extend to ten years, or with fine, or with 
both. 

316. Whoever does any act under such circumstances that, 

Causing death of quick un- if he thereby caused death, he would be 
bom child by act amounting guilty of culpable homicide, and does, 
to culpable homicide. by suc h act, cause the death of a quick 

unborn cmld, shall be punished with imprisonment of either des¬ 
cription for a term which may extend to ten years, and shall also 
be liable to fine. 

Illustration. 

A, knowing that he is likely to cause the death of a pregnant woman, 
does an act which, if it caused the death of the woman, would amount to 
Culpable homicide. The woman is injured, but does not die ; but the death 
of an unborn quick child with which she is pregnant is thereby caused : A 
is guilty of the offence defined in this section. 

317. Whoever, being the father or mother of a child under 
Exposure and abandon- the age of twelve years, or having the 

ment of child under twelve care of such child, shall expose or leave 
years by parent or person suc h child j n any place with tho inten- 
avmg t are o i . tion of wholly abandoning such child, 

shall be punished with imprisonment of either description for a 
term which may extend to seven years, or with fine, or with both. 

Explanation. —-Tnis section is not intended to prevent the trial 
of the offender for murder or culpable homicide, as the case may 
be, if the child die in consequence of the exposure. 

318. Whoever, by secretly burying, or otherwise disposing of, 
Concealment of birth by the dead body of a child, whether such 

secret disposal of dead body, child die before or after, or during, its 
birth, intentionlly conceals, or endeavours to conceal, the birth of 
such child, shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, or with both. 


Of Hurt* 

319. Whoever causes bodily pain, disease, or infirmity to any 
H urt< person is said to cause hurt. 

* As to the application of ss. 327*33* to offences under special 
local laws, see s. 40 , supra.—See notes at the foot of next page. 
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Grievous hurt. 


320. The following kinds of hurt 
only are designated as “ grievous: ”— 


First —Emasculation; 


secondly —permanent privation of the sight of either eye; 

thirdly —permanent privation of the hearing of either ear; 

fourthly —privation of any member or joint; 

fifthly —destruction or permanent impairing of the powers of 
any member or joint; 

sixthly —permanent disfiguration of the head or face; 

seventhly —fracture or dislocation of a bone or tooth ; 

eighthly —any hurt which endangers life, or which causes 
the sufferer to be, during the space of twenty days, in severe bodily 
pain, or unable to follow his ordinary pursuits. 


321. Whoever does any act with the intention of thereby 
v/ . . „ causing hurt to any person, or with the 

knowledge that he is likely thereby to 
cause hurt to any person, and does thereby cause hurt to any per¬ 
son, is said “ voluntarily to cause hurt.” 


322. Whoever voluntarily causes hurt, if the hurt which he 
Voluntarily causing jjricv - intends to cause, or knows himself to be 
ous hurt. likely to cause, is grievous hurt, and if 

the hurt which he causes is grievous hurt, is said “voluntarily to 
cause grievous hurt.” 


Explanation .—A person is not said voluntarily to cause griev¬ 
ous hurt except when he both causes grievous hurt, and intends or 
knows himself to be Jikelv to cause grievous hurt. But he is said 
voluntarily to cause grievous hurt if, intending or knowing himself 


Offences punishable under ss 323 and 334 are compoundable, and 
those punishable under ss 324, 325, 335, 337. and 338 may be compounded 
with the oermission of the Court— See the Code of Criminal Procedure 
(Act V. of iSySj. s. 345. As to stage of proceedings at which no composi¬ 
tion is allowed without the leave of the Court, see sub-s. (5), s. 343, afore¬ 
said. 

As to whipping in a Punjab Frontier District or in Baluchistan for 
offences punishable under ss. 325 and 326, see the Punjab Frontier 
Crimes Regulation (IV. of 1887), s. 8. 

As to punishment for offences under ss 323, 326, and 328, enquired 
into by a Council of Elders in a Punjab Frontier District or in iBaluchistao* 
see the Punjab Frontier Crimes Regulation (IV. of 1887), s, 14. 
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:o be likely to cause grievous hurt of one kind, he actually causes 
grievous nurt of another kind. 

Illustration. 

A, intending or knowing himself to be likely permanently to disfigure 
Z’s face, gives Z a blow which does not permanently disfigure Z's face, but 
which causes Z to suffer severe bodily pain for the space of twenty days : 
A has voluntarily caused grievous hurt. 

323. Whoever, except in the case provided for by section 334 , 
Punishment for voluntarily voluntarily causes hurt shall be punish- 

causing hurt. ed with imprisonment of either descrip¬ 

tion foi a term which may extend to one year, or with fine which 
may extend to one thousand rupees, or with both. 

324. Whoever, except in the case provided for by section 334 , 
Voluntarily causing hurt by voluntarily causes hurt by means of any 

dangerous weapons or means, instrument for shooting, stabbing, or 
cutting, or any instrument which, used as a weapon of offence, is 
likely to cause death, or by means of fire or any heated substance, 
or by means of any poison or any corrosive substance, or by means 
of any explosive substance, or by means ot any substance which it 
is deleterious to the human body to inhale, to swallow, or to receive 
into the blood, or by means ot any animal, shall be punished with 
imprisonment of either description for a term which may extend to 
three years, or with fine, or with both. 

325. Whoever, except in the case provided for by section 335 , 
Punishment for voluntarily voluntarily causes grievous hurt, shall 

causing grievous hurt. be punished with imprisonment of either 

description for a term which may extend to seven years, and shall 
also be liable to fine. 

323. Whoever, except in the case provided for by section 
Voluntarily causing griev 335* voluntarily causes grievous hurt by 
ous hurt h} dangerous wea- means of any instrument tor shooting, 
pons or means. stabbing, or cutting, or any instrument 

which, used as a weapon of offence, is likely to cause death, or by 
means of fire or any heated substance, or by means of any poison 
or any corrosive substance, or by means of any explosive substance, 
or by means of any substance which it is deleterious to the human 
body to inhale, to swallow, or to receive into the blood, or.by means 
of anv animal, shall be punished wiih transportation for life, or with 
imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 
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327* Whoever voluntarily causes hurt for the purpose of 

Voluntarily causing hurt to ' Xt0rtin S lrotD s “ ffete r. Or from any 
extort property, or to con- person interested in the sufferer, any pro- 
strain to an illegal act. perty or valuable security, or of con¬ 

straining the sufferer or any person interested in such sufferer to do 
anything which is illegal, or which may facilitate the commission of 
an offence, shall be punished with imprisonment of either description 
for a term which may extend to ten years, and shall also be liable to 
fine. 

328 * Whoever administers to, or causes to be taken by, any 

Causing hurt by means of Person any poison or any stupefying, in- 
poison, &c., with intent to toxicatmg, or unwholesome drug or other 
commit an offence. thing, with intent to cause hurt to such 

person, or with intent to commit, or to facilitate the commission of, 
an offence, or knowing it to be likely that he will thereby cause hurt, 
shall be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 


' 329.* Whoever voluntarily causes grievous hurt for the pur- 

Voluntarily causing griev- P° se of extorting from the sufferer, or 
ous hurt to extort property or from any person interested in the sufferer, 
to constrain to a n illegal act. any property or valuable security, or of 

constraining the sufferer or any person interested in such sufferer 
to do anything that is illegal, or wnich may facilitate the commission 
of an offence, shall be punished with transportation for life or im¬ 
prisonment of either description for a term wnich mty extend to ten 
years, and shall also be liable to fine. 


330.* Whoever voluntarily causes hurt for the purpose of ex- 
. . torting from the sufferer, or from any 

Voluntarily causing hurt . . . , . 

to extort confession, or to person interested in the sufferer, any 

compel restoration of pro- confession or any information which may 

P ert y* lead to the detection of an offence or 


misconduct, or for the purpose of constraining the sufferer or any 
person interested in the sufferer to restore, or to cause the restora¬ 
tion of, any property or valuable security, or to satisfy any claim or 
demand, or to give information which may lead to the restoration of 
any property or valuable security, shall be punished with imprison¬ 
ment of either description for a term which may extend to seven 
years, and shall also be liable to fine. 


* In ss. 327 to 330, the word *' offence ” denotes a thing punishable 
under this Code, or under any special or local law as defined in ss. 41 and 
42 of this Code ,—See s, 40 of this Code, supra. 
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Illustrations. 


(a.) A, a police-officer, tortures Z in order to induce Z to confess that 
he committed a crime: A is guilty of an offence under this section 

(b ) A, police-officer, tortures B to induce him to point out where 
certain stolen property is deposited: A is guilty of an offence under this 
section. 

(c ) A, a revenue-officer, tortures Z in order to compel him to pay 
certain arrears of revenue due from Z: A is guilty of an offence under this 
section. 

(d.) A, a zemindar, tortures a raiyat in order to compel him to pay hi* 
rent: A is guilty of an offence under this section. 

331.* Whoever voluntarily causes grievous hurt for the pur¬ 
pose of extorting from the sufferer, or 

ouYhurTto' ^extortconfefsioll’ from any person interested in the 
or to compel restoration of sufferer, any confession or any informa- 
property. tion which may lead to the detection of 

an offence or misconduct, or tor the purpose of constraining the 
sufferer or any person interested in the sufferer to restore, or to 
cause the restoration of. any property or valuable security, or to 
satisfy any claim or demand, or to give information winch may 
lead to the restoraiion of any property or valuable security, shall 
be punished witn imprisonment or either description for a term 
which may extend to ten years, and shall also be liable to fine. 


332- Wnoever voluntarily caus-s hurt to any person being a 
.. . . - „ • „ klirf public servant in the discharge of his 

to deter public servant from duty as such public servant, or with 
his duty. intent to prevent or deter tnat person or 

any other public servant from discharging his duty as socn public 
servant, or inconsequence of anything done or attempted to be 
done by that person in tne l iwful discharge oi ms duty as such public 
servant* shall be punished wuth iinprisonmen' of either description 
for a term wmen may extend to three years, or with fine, or with both. 


333. Wnoever voluntarily causes grievous hurt to auv r> ;rson 
Voluntarily caus'ng griev- being * Public servant in the discharge 
qus» h irt to deter public ser- of his duty as such publ'C servant, or 
vant from his duty. with intent to prevent or deter shat per¬ 

son cr any other public servant from discharging his duty as such 


* In s. 331, the word “ offence " denotes a thing punishable under this 
Code, or under any special or local law as defined in ss. 41 and 4a of this 
Cede.— Sf'' s. 40 of this Code, supra. 
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public servant, or in consequence of anything done or attempted to 
be done by that person in the lawful discharge of his duty as such 
public servant, shall be pursued with imprisonment of either de¬ 
scription for a term which may extend to ten years, and shall also 
be liable to line. 

334. Whoever voluntarily causes hurt on grave and sudden 
Voluntarily causing hurt provocation * if he neither intends nor 

on provocation. knows himself to be likely to cause hurt 

to any person other than the person who gave the provocation, snail 
be punished with imprisonment of either description for a term 
which may extend to one month, or with fine which may extend to 
five hundred rupees, or with both. 

335. Whoever “ voluntarily causes grievous hurt on grave 
Voluntarily causing griev- and sudden provocation,* if he neither 

ous hurt on provocation. intends nor knows himself to be likely to 
cause grievous hurt to any person other than the person who gave 
the provocation, shall be punished with imprisonment of either de¬ 
scription for a term which may extend to four years, or with fine 
which may extend to two thousand rupees, or witn both. 

Explanation. —The last two sections are subject to the same 
provisos as Exception /, section 300 . 

336. Whoever does any act so rashly or negligently as to 
Act endangering life or endanger human life or the personal safe- 

personal safety of others. ty of others shall be punished with im¬ 
prisonment of either description for a term which may extend to 
three months, or with fine which may extend to two-hundred-and - 
fifty rupees, or with both. 

337. Whoever causes hurt to any person by doing any act so 
Causing hurt by act ™shly or negligently as to endanger 

endangering life or personal human life or the personal safety of 
safety of others. others shall be punished with imprison¬ 

ment of either description for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or 
with both. 


* As to provocation ia this and the following section (335)1 w Expla¬ 
nation to the latter, infra. 

f In s. 335, the word quoted has been inserted by the Indian Penal 
Code Amendment Act (VHI. or iS8a), s. 8. 


P. C.— 
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338. Whoever causes grievous hurt to any person by doing 

Causing' grievous hurt by ** n )’ t&shly or negligently as to en¬ 

act endangering life or per- danger human life or the personal safety 
sonal safety of others. of 0 thers shall be punished with imprison¬ 

ment of either description for a term which may extend to two 
years, or with fine which may extend to one thousand rupees, or 
with both. 


Of Wrongful Restraint and Wrongful Confinement.* 


■ 339. Whoever voluntarily obstructs any person, so as to pre- 
... . , , . vent that person from proceeding in any 

h direction m which that person has a 

right to proceed, is said wrongfully to restrain that person. 


Exception .—The obstruction of a private wav over land or 
water, which a person, in good faith, believes himself to have a 
lawful right to obstruct, is not an offence within the meaning of this 
section. 

Illustration. 


A obstructs a path along which Z has a right to pass, A not believing 
in good faith that he has a right to stop the path. Z is thereby prevented 
from passing : A wrongfully restrains Z. 

340. Whoever wrongfully restrains any peison in such a 

manner as to prevent that person from 
* proceeding beyond certain circumscrib¬ 

ing limits is said '* wrongfully to confine” that person. 


Illustrations. 

(a) A causes Z to go within a walled space, and locks Z in. Z is 
thus prevented from proceeding in any direction beyond the circumscrib¬ 
ing line t>f wall; A wrongfully confines Z. 

I b.) A places men with fire-arms at the outlets of a building, and tells 
Z that they will fire at Z it Z attempts to leave the building : A wrong¬ 
fully confines Z. 

341, Whoever wrongfully restrains any person shall be 
Punishment for wrongful punished with simple imprisonment for 
restraint. a term which may extend to one month, 

or with fine which may extend to five hundred rupees, or with both. 


* As to the application of ss. 347 and 348 to offences under special or 
local laws, see s. 40, supra. 
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342. Whoever wrongfully confines any person shall be 
PiTnTshment for wrongful punished with imprisonment of either 

confinement. description for a term which may ex¬ 

tend to one year, or with fine which may extend to one thousand 
rupees, or with both. 

343. Whoever wrongfully confines any person for thre^ days 

Wrongful confinement for more shall be punished with int- 

th re e or more days. prisonment of either description for a 

term which nny extend to two years, or with fine, or with both. 


344. Whoever wrongfully confines any person for ten days 
Wrongful confinement for or more shall be punished with imprison- 
ten or more days. ment cf either description for a term 

which may extend to three years, and shall also be liable to fine. 


345. Whoever keeps any person in wrongful confinement. 
Wrongful confinement of knowing that a writ tor the liberation of 

that person has been duly issued, shall 
be punished with imprisonment of either 
description for a term which may extend to two years in addition 
to any term or imprisonment to which he may be liable under any 
other section cf this chapter. 


person for whose liberation 
writ has been issued. 


340. Whoever wrongfully confines any person in such man- 
Wrongful confinement in ner as to indicate an intention that the 
secret. confinement of such person may not be 

known to any person interested in the person so confined, or to 
any public servant, or that the place of such confinement may not 
be known to, or discovered by, any such person or public servant 
as hereinbefore mentioned, snail be punished with imprisonment of 
either description for a term which may extend to two years in 
addition to any other punishment to which he may be liable for 
such wrongful confinement. 


347.* Whoever wrongfully confines any person for the pur- 
Wrongful confinement to pose of extorting from the person con- 
extort property or constrain fined, or from any person interested in 
to illegal act. the person confined, any property or 

valuable security, or of constraining the person confined, or any 
person interested in such person, to do anything illegal, or to give 


* In s. 347, the word “ offence ” denotes a thing punishable under this 
Code, or ur.dcr any special or local law as defined in S9, 41 and 42 of this 
Code .—See s. 40 of this Code, supra. 
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any information which may facilitate the commission of an offence, 
shall be punished with imprisonment of either description for a 
term which may extend to three years, and shall also be liable to 
fine. 

348.* Whoever wrongfully confines any person for the pur- 

Wronpful confinement to P 0SK cf extorting from the person confin- 
extort confession or compel ed, or any person interested in tiie person 
restoration ot property. confined, any confession or any informa¬ 

tion whicn may lead to the detection of an offence or misconduct, 
or for the puipcse ot constraining the person confined, or any per¬ 
son interested in the person confined, to restore, or cause the 
restoration of, any properly or valuable security, or to satisfy any 
claim or demand, or o give information which may lead to the 
restoration of any property or valuable security, shall be punished 
with imprisonment ot either description for a term which may ex¬ 
tend to three years, and shall also be liable to fine. 


Of Criminal Force and Assault .f 

349. A person is said to use force to another if he causes 
P motion, change of motion, or cessation 

ot motion to that other, or if he causes 
to any substance such motion, or change of motion, or cessation of 
motion as brings that substance into contact with any part of 
that other’s body, or with anything which that other is wearing 
or carrying, or with anything so situated that such contact 
affects that other’s sense of feeling: 

Provided that the person causing the motion, or change of 
motion, or cessation of motion, causes that motion, change of mo¬ 
tion, or cessation of motion, in one of the three ways hereinafter 
described:— 

First —By his own bodily power : 

* In s. 34s, the word “offence" denotes a thing punishable under 
this Code, or under any special or local law as defined in ss. 41 and 42 of 
this Code .—See s. 40 of this Code, supra. 

t Offences punishable urn'or ss. 352, 355, and 358 are compoundable. 
—See the Code of Criminal Procedure (Act V. of 1898), s. 345. As to 
stage ot proceedings at which no composition is allowable without the 
leave of the Court, see ibid , sub-s. (5). 

As to punishment for an offence under s. 354, enquired into by a Coun¬ 
cil of Elders in a Punjab Frontier District or in Baluchistan, see the Punjab 
Frontier Crimes Regulation (IV. of 1887), s. 14. 
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Secondly —By disposing any substance in such a manner that 
the motion or change or cessation of motion takes place without 
any further act on his part, or on the part of any other person: 

Thirdly —By inducing any animal to move, to change its 
motion, or to cease to move. 


350. Whoever intentionally uses force to any person, without 

« . . , f that person's consent, in order to the 

Criminal force. \... , ~ . . _ 

committing of any offence, or intending, 

by the use of such force, to cause, or knowing it to be likely that, 

by the use of sucn force, he will cause, injury, fear, or annoyance 

to the person to whom the force is used, is said to use criminal 

force to that other. 

Illustrations. 


{a.) Z is sitting in a moored boat on a river. A unfastens the moor¬ 
ing, and thus intentionally cause* the boat to drift down the stream : Here 
A intentionally causes motion to Z, and he does this by disposing sub¬ 
stances in such a manner that the motion is produced without any other act 
on any Der-on’s part. A has therefore intentionally used force to Z; and, 
if he has done so without Z's consent, in order to the committing of any 
offence, or intending or knowing it to he likely that this use of force will 
cause injury, fear, or annoyance to Z, A ha* used criminal force to Z. 

(6.) Z is riding in a chariot. A lashes Z’s horses, and thereby causes 
them to quicken their pace. Here A has caused change of motion to Z by 
inducing the animals to change their motion : A has therefore used 
force lo Z; and, if A has done this without Z’s consent, intending or 
knowing it to he likely than he may thereby injure, frighten, or anney Z, 
A has used criminal force to Z. 

(c.) Z is riding in a palanquin. A, intending to rob Z, seizes the pole, 
and stops the palanquin : Here A has caused cessation of motion to Z, 
and he has done this by his own bodily power. A has therefore used force 
to Z , and. as .-1 has ac f ed thus intentionally, without Z's consent, in order 
to the commission of an offence, A has used criminal force to Z. 

(d.) A intentionally pushes against Z in the street : Here A has, by 
his own bodilv power, moved his own person so as to bring it into contact 
with Z ■ He has therefore intentionally used force to Z; and, if he has 
done so without Z's consent intending or knowing it to be likely that he 
may thereby injure, frighten, or annoy Z, he has used criminal force to Z. 

(e) A throws a stone intending or knowing it to be likely that the 
stone will be thus brought into contact with Z, or with Z's clothes, or 
with some hing carried by Z , or that it will strike water, a».d das.h up the 
water agamst Z’s clothes or some’ lung carried by Z: Here, if the throw¬ 
ing of the stone produce the effect of causing any substance to come into 
Contact with Z or Z’s clothes, A has used force to Z: and, if he did so 
without Z’s consent, intending thereby to injure, frighten, or annoy Z, he 
has used criminal force to Z. 
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if.) A intentionally pulls up a woman’s veil: Here A intentionally 
uses force to her; and, if he does so without her consent, intending or 
knowing it to be likely that he may thereby injure, frighten, or annoy her, 
he has used criminal force to her. 

(g.) Z is bathing. A pours into the bath water which he knows to be 
boiling; Here A intentionally, by his own bodily power, causes such 
motion in the boiling water as brings that water into contact with Z t or 
with other wa r er so situated that such contact must affect Z's sense of 
feeling : A has therefore intentionally used force to Z ; and if he has done 
this without Z's consent, intending or knowing it to be likely that he may 
thereby cause injury, fear, or annoyance to Z, A has used criminal force. 

(h ) A incites a dog to spring upon Z without Z’s consent : Here, if 
A intends to cause injury, fear, or annoyance to Z , he uses criminal force 
to Z. . 

351. Whoever makes any gesture or any preparation, in- 

^ tending or knowing it to be likely that 

u such gesture or preparation will cause 

any person present to apprehend mat he who makes that gesture 
or preparation is about to use criminal force to that person, is 
said to commit an assault. 

Explanation. —Mere words do not amount to an assault. 
But the words which a person uses may give to his gestures or 
prepirations such a meaning as may make those gestures or pre¬ 
parations amount to an assault. 

Illustrations. 

(a.) A shakes his fist at Z, intending or knowing it to be likely that 
he may thereby cau^e Z to believe that A is about to strike Z ■ A has 
Committed an as>ault. 

( b) A begins to unloose the muzzle of a ferocious dog, intending or 
knowing it to be likely that he may thereby cause Z to believe that he is 
about to cause the dog to attack Z : A has committed an assault upon Z. 

( c .) A takes up a stick, saying to Z, '■ I will give you a beating : ” 
Here, though the words u^ed by A could in no case amount to an assault, 
and though 'the, mere gesture unaccompanied by any other circumstances 
might not amount to an assault, the gesture explained by the words may 
amount to an assault. 

352 Whoever assails or uses criminal force to any person 
Punishment for assault or otherwise than on grave and sudden 
criminal force otherwise provocation given by that person shall 
than on grave provocation. p, in j s l, e( i vvith imprisonment of 

either description for a term which may extend to three months, 
or with fine which may extend to five hundred rupees, or with both. 
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Explanation .—Grave and sudden provocation will not miti¬ 
gate the punishment for an offence under this section if the pro¬ 
vocation is sought or voluntirily provoked by the offender as an 
excuse for the offence ; or 

if the provocation is given by anything done in obedience to 
the law, or by a public servant in the lawful exercise of the powers 
of such public servant ; or 

if the provocation is given by anything done in the lawful 
exercise of the right of private defence. 

Whether the provocation was grave and sudden enough to 
mitigate the offence is a question of fact. 

353. Whoever assaults or uses criminal force to any 
Assault or criminal force person being a public servant in the 

to deter a public servant execution of his duty as such public 
from discharge of his duty. servant, or with intent to prevent or 

deter that person from discharging his duty as such public servant, 
or in consequence of anything done, or attempted to be done, by 
such person in the lawful discharge of his duty as such public 
servant, shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or with both. 

354. Whoever assault, or uses criminal force to any 
Assault or criminal force woman, intending to outrage, or know- 

to woman with intent to out- ing it to be likely that he will thereby 
rage her modesty. outrage, her modesty, shall be punish¬ 

ed with imprisonment of citner description for a term which may 
extend to two years, or with fine, or with both. 

355. Whoever assaults or uses criminal force to any person, 
Assault or criminal force intending mereby to dishonour tnat 

with intent to dishonour per- person, otherwise than on grave and 
son otherwise than on grave sudden provocation given by that 
provocation. person, shall be punished with im¬ 

prisonment of either description for a term which may extend 
to two years, or with fine, or with both. 

356. Whoever assaults or uses criminal force to any 
Assault or criminal force person in attempting to commit theft 

in attempt to commit theft on any properly which that person is 

son P . r ° Ptlty ca ‘ r,eJ by a per " then wearing or carrying shall be pun¬ 
ished with imprisonment of either de¬ 
scription for a term which may extend to two years, or with fine, 
or with both. 
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357. Whoever assaults or uses criminal force to any 
Assault or criminal force person in attempting wrongfully to con- 

in attempt wrongfully to fine that person shall be punished 
confine a person. with imprisonment of either description 

for a term which may extend to one year, or with fine which 
may extend to one thousand rupees, or with both. 

358. Whoever assaults or uses criminal force to any person 
Assault or criminal force on grave and sudden provocation given 

on grave provocation. by that person shall be punished with 

simple imprisonment for a term which may extend to one month, 
or with fine which may extend to two hundred rupees, or with 
both. 

Explanation .—The last section is subject to the same Ex¬ 
planation as section 352 . 


0/ Kidnapping , Abduction, Slavery , and Forced Labour* 

850. Kidnapping is of two kinds—kidnapping from British 

India, and kidnapping from lawful 
guardianship. 


Kidnapping. 


860. Whoever conveys any person beyond the limits oi 
Kidnapping from British British India without the consent of 

India. that person, or of some person legally 

authorized to consent on behalf of thit person, is said to kidnap 
that person from British Incia. 

861. Whoever takes or entices any minor under fourteen 
Kidnapping from lawful years of age if a male, or under 

guardianship. sixteen yeais ot age if a female, or 

any person of unsound inind, out ci the keeping of the lawful guar¬ 
dian of such minor or person of unsound minu, without the consent 
of such guardian, is said to kidnap such minor or person from 
lawful guardianship. 

Explanation .—The words ‘‘lawful guardian ” in this section 
include any person lawfully entrusted with me care or custody of. 
such minor or ether peison. 


• As to punishment for ounces under ss. 363 to 369, enquired into by 
a Council of Elders in a Punjab f rontier District, or in Baluchistan, see 
the Punjab Frontier Crimes Regulation (IV. of 18S7), s. 14. 

Offences punishable under s. 374 are compoundable .—See the Code 
of Criminal Procedure (Act V. cf 1898), s. 345. As to stage of pro¬ 
ceedings at which no composition is allowable without the leave of the 
Court, see ibid, sub-s. (5). 
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Exception .—This section does no* - extend to the act of any 
person who, in good faith, believes himself to be the father of an 
illegitimate child, or wh , in good faith, believes himself to be 
entitled to the lawful custody of such child, unless such act is com¬ 
mitted for an immoral or unlawful purpose. 


362- Whoever, by force, compels, or, by any deceitful means, 

induces, any person to go from any 
place, is said to abduct that person. 


Abduction. 


363. Wnoever kidnaps any person from British India or 
Punishment for kidnap- from lawful guardianship shall be 
ping. punished with imprisonment of either 

description for a term which may extend to seven years, and shall 
also be liable to fine. 


364. Whoever kidnaps or abducts any person in order that 

such person may be murdered, or may 
in order 3 tonu.rder. a Ur b ‘* sn disposed of as to be put in danger 

of being murdered, shall be punished 
with transportation for life, or rigorous imprisonment for a term 
which may extend to ten years, and shall also be liable to fine. 


Illustrations. 


(a.) A kidnaps Z from British India, intending or knowing it to be 
likely that Z may be sacrificed to an idol: A has committed the offence 
defined in this section. 

fb .) A forcibly carries or entices B away from his home in order that 3 
may be murdered: A has committed the offence defined in this section. 

335. Whoever k : dnaps or abducts any person with intent to 
Kidnapping or ahductmg cause that person to be secretly and 
with intent secretly and wrongfully confined shall be punished 
wrongfu.iy tucjnfinc perwn. w j m unprisouhieni ot cither description 
for a term which may extend to seven years, and shall also be liable 
to fine. 

336- Wnoever kidnaps or abducts any woman with intent 
Kidnapping or abducting that she may be compelled, or knowing 
woman to compel her mar- it to be likely that she will be compel- 
riage, &c. Jed, to marry any person against her 

will, or in order that she rnay be forced or seduced to illicit inter¬ 
course, or knowing it to be likely that she will be forced or 
seduced to illicit intercourse, shall be punished with imprisonment 
of either description for a term which may extend to ten years, and 
shall also be liable to fine. 
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367. Whoever kidnaps or abducts any person in order that 
Kidnapping or abducting such person may be subjected, or may 

in order to subject person to be so disposed of as to be put in danger 
grievous hurt, slavery, &c. 0 f b e *, n g subjected, to grievous hurt or 

slavery, or to the unnatural lust of any person, or knowing it to be 
likely that such person will be so subjected or disposed of, shall be 
punished with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

368. Whoever, knowing that any person has been kidnapped 

Wrongfully concealing or or , tla9 been abducted, wrongfully con- 
keeping in confinement a ceals or confines such person, snail be 
kidnapped or abducted per- punished in the same manner as if he had 
mn '' kidnapped or abducted such peisonwith 

the same intention or knowledge, or for the same purpose, as that with 
or for which he conceals or detains such person in confinement. 


369. Whoever kidnaps or abducts any child under the age 

Kidnapping or abducting of >’ ears with the int<:nti °n of lakin * 
child under ten years, with dishonestly any moveable property from 
intent to steal from its per- the person of such child shall be punish- 

S8jr# * ed with imprisonment of either descrip¬ 

tion for a term which may extend to seven years, and shall also be 
liable to fine. 

370. Whoever imports, exports, removes, buys, sells, or dis- 
Buying or disposing of any poses of any person as a slave, or 

person as a slave. accepts, receives, or detains against his 

will any person as a slave, snail be punished with imprisonment of 
either description for a term which may extend to seven years, and 
shall also be liable to fine. 


371. Whoever habitually imports, exports, removes, buys, 

.... , , . , sells, traffics, or deals in slave*, shall be 

Habitual dealing in slaves. . , , ... _ . 

punished with transportation for hie, or 

with imprisonment of either description for a term not exceeding 

ten \ ears, and shall also be liable to fine. 


372. Whoever sells, lets to hire, or otherwise disposes of any 
Selling minor for purposes minor under the age of sixteen years 
of prostitution, &c. \.nh intent that such minor shall he em¬ 

ploye.) or used for the purpose of prostitution, or tor any unlawful 
and immoral purpose, or knowing it to he likely that such minor 
will he employed or used for any such purpose, shall be punished 
with imprisonment of either description for a term which may ex¬ 
tend to ten years, and shall also be liable to fine. 
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373. Whoever buys, hires, or otherwise obtains possession of 
Buying 1 mi nor for purposes Bny minor under the age of sixteen years 

of prostitution, &c. with intent that such minor shall be em¬ 

ployed or used for the purpose of prostitution, or for any unlawful 
and immoral purpose, or knowing it to be likely that such minor 
will be employed or use d for any such purpose, shall be punished 
with imprisonment of either description for a term which may ex¬ 
tend to ten years, and shall also be liable to fine. 

374. Whoever unlawfully compels any person to labour 
Unlawful compulsory la- against the will ot that person shall be 

bour. punished with imprisonment of either 

description for a term which may extend to one year, or with fine, 
or with both. 

Of Rape.* 

375- A man is said to commit “ rape,” who, except in the 

case hereinafter excepted, has sexual in- 
ape * tercourse with a woman under circum¬ 

stances falling under any of the five following descriptions: — 

First —Against her will: 

Secondly —Without her consent : 

7 hvdly —With her consent, when her consent has been obtain¬ 
ed by putting her in fear of death or of hurt: 

Fourthly —With her consent, when the man knows that he is 
not her hu-^and, and that her consent is given because she believes 
that he is another man to whom she is, or believes herself to be, 
laivfully married: 

Ftfthlx —With or without her consent when she is under 
twelvef yrars of age. 

i 

Explanation. —Penetration is sufficient to constitute the sexual 
intercourse necessary to the offence cf rape. 

Exception. —Sexual intercourse by a man with his own wife, 
the wife not being under twelvef years of age, is not rape. 

* As to whipping, see now the Whipping Act (IV. ot 1909) : and, in 
the Punjab Frontier Districts ami Baluchistan, see the Punjab Frontier 
Crimes Regulation (IV. of 1887), s. 8- 

As to punishment where an offence is enquired into by a Council of 
Elders in a Punjab Frontier District, or in Baluchistan, see the Punjab 
Frontier Crimes Regulation ^IV. of 1887), s. 14. 

t In s. 375. the word "twelve" has been substituted for the word 
“ ten" by the Indian Criminal Law Amendment Act (X. of 1891), s. 1. 
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376. Whoever commits rape shall be punished with trans- 
„ ., . . portation for life, or with imprisonment 

of either description for a term winch 
may extend to ten years, and shall also be liable to fine. 


Of Unnatural Offences.* 

377. Whoever voluntarily has carnal intercourse against 
TT t . _ the order of nature with any man, 

Unnatural offences. . . , , . , I 

woman, or animal shall be punished 

with transportation for life, or with imprisonment of either descrip¬ 
tion for a term which may extend to ten years, and shall also 
be liable to fine. 

Explanation. —Penetration is sufficient to constitute the carnal 
intercourse necessary to the offence described in this section. 


CHAPTER XVII.f 

Of Offences against Property. 

Of lheft.% 

378. Whoever, intending to take dishonestly any moveable 
_ property out ot the possession of any 

nc ' t# person without that person's consent, 

moves that property in order to such taking, is said to commit theft. 

* As to whipping, see the Whipping Act (IV. ot 1909), and, in the 
Punjab Frontier Districts and Baluchistan, see the Punjab Frontier 
Crimes Regulation (IV. of 18871. s - 

r As to enhanced punishment for s.-cond convection for certain 
offences under Ch. XVII , see s. 75. sufira. 

As to punishment where an offence is enquired into by a Council of 
Elders in a Punjab Frontier District or in Biluchistan, see the Punjab 
Frontier Crimes Regulation (iV. of 18H7), s. 14 

% All persons are bound to give informanun of offences punishable 
under s. 382 .—See the Code of Criminal Procedure (Act V. of 1898), 
s. 44 

A* to whipping for offences under ss. 378, 380, 381, 382 see the 
Whipping Act (IV. of 1909) and (in the Ass.»m Hill Districts) Reg. III. 
of 1875, ss. 2, 3. 

As to whipping for offences under s. 382 in the Punjab Frontier 
Districts and Baluchistan, see the Punjab Frontier Crimes Regulation (IV. 
Of 1887), s. 8. 

As to punishment for offences under ss. 379-382, inquired into by 
a Council of Elders in a Punjab Frontier District or in Baluchistan, see 
the Punjab Frontier Crimes Regulation (IV. of 18S7), s. 14. 

As to extortion by threat of accusation of an offence under s. 377, 
see ss. 388, 389, infra. 
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Explanation /. —A thing-, so long ns it is attached to the earth, 
not being moveable property, is not the subject ot theft; but it 
becomes capable of bei. g the subject of theft as soon as it is 
severed from the earth. 

Explanation 2 . —A moving effected by the same act which 
effects the severance may be a theft. 

Explanation j.—A person is said to cause a thing to move 
by removing an obstacle which prevented it from moving, or by 
separating it from any other thing, as well as by actually moving 
it. 

Explanation 4 . —A person, who, by any means, causes an 
animal to move, is said to move that animal, and to move every¬ 
thing which, in consequence oi the motion so caused, is moved by 
that animal. 

Explanation j.—The consent mentioned in the definition may 
be express or implied, and may be given either by the person in 
possession, or by any person having for that purpose authority, 
either express or implied. 

Illustrations. 

[a.) A cuts down a tree on Z’s ground, with the intention ot dishonest¬ 
ly taking the tree out of Z’s possession, without Z's consent: Here, as 
soon as A has severed the tree in order to such taking, he has commit¬ 
ted theft. 

(0.) A puts a bait for dogs in his pocket, and thus induces Z’s dog to 
tollow it: Here, if A's intention be dishonestly to cake the dog out of 
Z's possession without Z’s consent, A has committed theft as soon as 2Ts 
dog has begun to follow A. 

(c.) A meets a bullock carrying a box of treasure. He drives the 
bullock in u certain direction in order that he may dishonestly take the 
treasure : As soon as the bullock begins to move, A has committed theft 
of the treasure. 

(d.) A, being Z's servant, and entrusted by Z with the care of Z’s 
plate, dishonestly runs away with the plate without Z’s consent; A has 
committed theft. 

(f.) Z, going on a journey, entrusts his plate to A, the keeper of a 
warehouse, till Z shall return. A carries the plate to a goldsmith, and 
sells it: Here the plate was not in Z's possession. It could not therefore 
be taken out of Z’s possession, and A has not committed theft, though he 
may have committed criminal breach of trust. 

(/.) A finds a ring belonging to Z on a table in the house which Z 
occupies : Here the ring is in Z’s possession, and, if A dishonestly re¬ 
moves it, A commits theft. 
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(g.) A fir Js a ring tying on the high road, not in the possession of 
any person ■. A, by taking it, commits no theft, though he may commit 
criminal misappropriation of property. 

(A.) A tees a ring belonging to Z l)ing on a table in Z's house. Not 
venturing to misappropriaic the ring immediately for fear of search and 
detection, A hides the ring in a place where it is highly improbable that 
it will ever be found by Z, with the intention of taking the ring from the 
hiding placu, and selling it when the loss is forgotten ; Here A, at the time 
of first moving the ring, commits theft. 

(».) A delivers his watch to Z t a jeweller, to be regulated. Z carries it 
to his shop. A, not owing the jeweller any debt for wnich the jeweller 
might lawfully detain the watch as a security, enters the shop openly, takes 
his waten by force out of Z’s hand, and carries it away : Here A, though 
he may have committed criminal trespass and assault, has not committed 
theft, inasmuch as what he did was not done dishonestlv. 

(j.) If A owes money to Z tor repairing the watch, and if Z retains 
the watch lawfully as a security for the debt, and A takes the watch out of 
Z's possession with the intention of depriving Z of the property as a 
security lor his debt, he commits theft, inasmuch as he takes it dishonestly. 

(&.) Again, if A, having pawned his watch to Z t takes it out of Z's pos¬ 
session without Z's consent, not having paid what he borrowed on the 
watch, he commits theft, though the watch is his own property, inasmuch 
as he takes it dishonestly. 

(/.) A takes an article belonging to Z out of Z's possession, without 
Z’s consent with the intention of keeping it until he obtains money from 
Z as a reward for its restoration 1 Here A takes dishonestly. A has 
therefore committed theft. 


(»*.) A, being on friendly terms with Z , goes into Z’s library in Z’s 
absence, and takes away a book without Z’s express consent, for the pur¬ 
pose merely of reading it, and with the intention of returning it; Here 
it is probable that A may have conceived that he had Z’s implied consent 
to use Z’s bock. If this was A’s impression, A has not committed theft. 

(«.) A asks charity from Z’s wife. She gives A money, food, and 
clothes, which A knows to belong to Z, her husband : Here it is pro¬ 
bable that A may conceive that Z's wife is authorized to give away alms. 
If this was A’s impression, A has not committed theft. 

(o.) A is the paramour of Z’s wife. She gives A valuable property 
whim A knows to belong to her husband Z, and to be such property as 
she has not authority from Z to give : If A takes the property dishonestly, 
he commits theft. 


(p.) A, in goed faith, believing property belonging to Z to be own 
property, takes that property out of U’s possession : Here, as A does not 
take dishonestly, he does not commit theft. 


379. Whoever commits theft shall be punished with imprison- 
_ . ment of either description for a term 

" MR!£t ® which may extend to three years, or with 

fine, or with both. 
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380. Whoever commits theft in any building, tent, or vessel. 
Theft in dwelling-house, which building, tent, or vessel is used as 

&c. a human dwelling, or tised for the cus¬ 

tody of property, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall 
also be liable to fine. 

381. Whoever, being a clerk or servant, or being employed 

Theft, by clerk or servant, in lhe capacity of a clerk or servant, 
of property in possession of commits theft in respect of any property 
master * in the possession of his master or em¬ 

ployer, shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be liable 
to fine. 

382. Whoever commits theft, having made preparation for 

„. causing death, or hurt, or restraint, or 

made for causing death, tear ot death * or hurt > Or of restraint, 
hurt, or restraint m order to to any person, in order to the committing 
the committing ot the theft. 0 f suc h theft, or in order to the effecting 

of his escape after the committing of such theft, or in order to the 
retaining of property taken by sucn there, shall be punished with 
rigorous imprisonment for a term which may extend to ten years, 
and shall also be liable to line. 

Illustrations. 

(a.) A commits theft on property in Z's possession ; and, while com¬ 
mitting this theft, he has a loaded pistol under his garment, having provid¬ 
ed this pistol for the purpose of hurting Z in case Z should resist; A has 
committed the offence defined in this section. 

( b.) A picks Z's pocket, having posted several of his companions near 
him in order that they may restrain Z if Z should perceive what is passing, 
and should resist, or should attempt to apprehend, A : A has committed . 
the offence defined in this section. 


Of Extortion* 

333* Whoever intentionally puts any person in fear of any 

injury to that person or to any other, and 
thereby dishonestly induces the person 


Extortion. 


* As to the application of ss. 388 and 389 to offences under special or 
local laws, see s. 40, supra. 

As to whipping for offences defined in ss. 388 and 389, see the Whip¬ 
ping Act (IV. of 1909) and (in the Assam Hill District) Reg. Ill, of 1875, 
ss. 2, 3. 
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so put in fear to deliver to any person any property or valuable 
security, or anything signed or sealed, which may be converted into 
a valuable security, commits “ extortion.” 

Illustrations. 

(a.) A threatens to publish a defamatory libel concerning Z unless Z 
gives him money. He thus induces Z to give him money : A has commit* 
ted extortion. 

{b.) A threatens Z that he will keep Z’s child in wrongful confinement 
unless Z will sign and deliver to A a promissory note binding Z to pay 
certain moneys to A. Z signs and delivers the note s A has committed 
extortion. 

(c ) A threatens to send club-men to plough up Z's field unless Z will 
sign and deliver to if a bond binding Z under a penalty to deliver certain 
produce to B, and thereby induces Z to sign and deliver the bond : A has 
committed extortion. 

(d.) A, by putting Z in fear of grievous hurt, dishonestly induces Z to 
sign or affix his seal to a blank paper, and deliver it to A. Z signs and 
delivers the paper to A : Here, as the paper so signed may be converted 
into a valuable security, A has committed extortion. 

334- Whoever commits extortion shall be punished with im- 

. , , prisonment of either description for a 

Punishment for extortion. _ . . , . . . .. 

term which may extend to three years, or 
with fine, or with both. 

3S5. Whoever, in order to the committing of extortion, puts 
putting person in f.jar of any person in fear, or attempts to put 
injury in order to commit ex- any person in fear, of any injury, shall be 
tort,on ‘ punished with imprisonment ot either 

description for a term which may extend to two years, or with fine, 
or with both. 

383. Whoever commits extortion by putting any person in 

Extortion by putting a per. ^ °f death or of grievous hurt to that 
son ii. fear of death or griev- person or to any other shall be punished 
ous hurt. with imprisonment of either description 

for a term which may extend to ten years, and shall also be liable 
to fine. 

387. Whoever, in order to the committing of extortion, puts 

Putting person in few of ° r tempts to put an j person in fear of 
death «r oi grievous hurt in death or of grievous hurt to that person, 
order to commit extortion. or to any other, shall be punished with 

imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 
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333.* Whoever commits extortion by putting any person in 
- . . . , f fear of an accusation against that person 

Extortion by threat of ac- 

cusation of an offence punish* * ^ Jiny other of hiving committed, or 
able with death or transpur- attempted to commit, any offence pun- 
tatiun, &c. ishabie with death, or with transportation 

for life, or with imprisonment for a term which may extend to ten 
years, or of having attempted to induce any other person to commit 
such offence, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to ten years, and shall also be 
liable to fine; and, if the offence be cne punishable under section 
377 of this Code, may be punished with transportation for life. 

389* Whoever, in order to the committing of extortion, puts 
Fatting' person in fear of or attempts to put any person in fear of 
accusation of an offence in an accusation against that person or any 
order to commit extortion. other of having committed, or attempted 

to commit, an offence punishable with death, or witn transportation 
for life, or with imprisonment for a term which miy extend to ten 
years, shall be punished with imprisonment of either description tor 
a term which may extend to ten years, and shall also be liable to 
fine ; and, if the offence be punishable under section 377 of this 
Code, may be punished with transportation for life. 


Of Robbery and Dacoi/y.f 


Robbary. 

Theft is “ robbery ” 

When theft is robbery. 


390. In all robbery, there is either 
theft or extortion. 

if, in order to the committing of the theft, 
or in committing the theft, or in carrying 
away, or attempting to carry away, pro- 


* In ss. 388 and 389, the word “ offence ” denotes a thing punish¬ 
able under this Code, or under any special or loci! law as defined in ss. 
41 and 42 of this Code .—See s 40 of this Code, supra. 

t All persons are bound to give information of offences punishable 
under ss. 392 to 399 or 402 .—See the Code of Criminal Procedure (Act 
V. of 189S), s. 44. See also the same section of Act X. of 1882 as amend¬ 
ed for Burma by the Upper Burma Village Regulation (XIV. of 18S7), s. 4, 
and by the Lower Burma Village Act (III. of 1889), s. 5, as to dacoity 
and robbery. 

As to whipping for offences under ss. 390, 391. 393. 394 i see the Whip¬ 
ping Act (IV. of 1909); for offences under ss. 392-399 in the Punjab 
Frontier Districts and in Baluchistan, see thj Punjab Frontier Crimes 
Regulation (IV. of 1887), s. 8. 

As to punishment for offences under ss. 392-399 enquired in o by a 
Council of Elders in a Punjab Frontier District or in Baluchistan, see the 
Punjab Frontier Crimes Regulation (IV. of 1887), s * 

P. C.—10. 
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perty obtained by the theft, the offender, for that end, voluntarily 
causes, or attempts to cause, to any person, death or hurt, or wrong¬ 
ful restraint, or fear of instant death, or of instant hurt, or of instant 
wrongful restraint. 


Extortion 
When extortion is robbery. 


is u robbery ” if the offender, at the time of com¬ 
mitting the extortion, is in the presence 
of the person put in fear, and commits 
the extortion by putting that person in fear of instant death, of 
instant hurt, or of instant wrongful restraint to that person, or to 
some other person ; and, by so putting in fear, induces the person 
so put in fear then and there to deliver up the thing extorted. 


Explanation .—The offender is said to be present if he is 
sufficiently near to put the other person in fear of instant death, of 
instant hurt, or of instant wrongful restraint. 


Illustrations. 


{a.) A holds Z down, and fraudulently takes Z's money and jewels 
from y's clothes without Z’s consent: Here A has committed theft, and, 
in order to the committing of that theft, has voluntarily caused wrongful 
restraint to Z: A has therefore committed robbery. 

(b.) A meets Z on the high road, shows a pistol, and demands Z's 
purse. Z t in consequence, surrenders his purse : Here A has extorted the 
purse from Z by putting him in fear of instant hurt, and being, at the 
time of committing the extortion, in his presence. A has, therefore, com¬ 
mitted robbery. 

(1 c .) A meets Z and Z's child onjthe high road. A takes the child, and 
threatens to fling it down a precipice unless Z delivers his purse Z, in 
consequence, delivers his purse : Here A has extorted the purse from Z by 
causing Z to be in fear of instant hurt to the child who is there present: 
A has therefore committed robbery on Z. 

( d.) A obtains property from Z by saying “Your child is in the 
hands of my gang, and will be put to death unless you send us ten thous¬ 
and rupees : " This is extortion, and punishable as such ; but it is not 
robbery unless Z is put in fear of the instant death of hii child. 


391. When five or mire persons conjointly commit, or at- 
D . ampt to commit a robbery, or, where 

ac01 the whole number of persons conjointly 

committing, or attempting to commit, a robbery, and parsons 
present and aiding such commission or attempt amount to five or 
more, every person so committing, attempting, or aiding is said to 
commit “ dacoity." 
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392. Whoever commits robbery shall be punished with 

Punishment for robbery. r «° r0U ? ™P™™raent for . term which 

m..y extend to ten years, and shall also 

be liable to fine; and, if the robbery be committed on the highway 
between sunset and sunrise, the imprisonment may be extended 
to fourteen years. 


393. Whoever attempts to commit robbery shall be punished 
Attempt to commit rob- with rigorous imprisonment for a term 
bery. which may extend to seven years, and 

shall also be liable to fine. 


394- If any person, in committing, or in attempting to com- 
Voluntarily causing hurt mit, robbery, voluntarily causes hurt, 
in committing robbery. such person and any other person joint¬ 

ly concerned in committing or attempting to commit such robbery 
shall be punished with transportation for life, or with rigorous im¬ 
prisonment for a term wnich may extend to ten years, and shall 
also be liable to fine. 


395. Whoever commits dacoity shall be punished with trans- 

Punishment for dacoity. for Or with rigorous im- 

prisonmeut for a term which may 

extend to ten years, and shall also be liable to fine. 


393. If any one of five or more persons, who are conjointly 

committing dacoity, commits murder in 

Dacoity with murder. s0 commiuing dacoitJI> 

every one of 

those persons shall be punished with death or transportation 
for life, or rigorous imprisonment for a term which may extend to 
ten years, and shall also be liable to fine. 

397 . If, at the time of committing robbery or dacoity, the 
Robbery or dacoity, with offender uses any deadly weapon, or 
attempt to cause death or causes grievous hurt to any person, or 
grievous hurt. attempts to cause death or grievous 

hurt to any person, the imprisonment with which such offender 
shall be punished shall not be less than seven years. 


893. If, at the time of attempting to commit robbery or 
Attempt to commit robbery dacoity, the offender is armed with any 
or dacoity when armed with deadly weapon, the imprisonment with 
deadly weapon. which such offender shall be punished 

shall not be less than seven years. 
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399 . Whoever makes any preparation for committing da- 
Making preparation to coity shall be punished with rigorous 
commit dacoity. imprisonment for a term which may ex¬ 

tend to ten years, and shall also be hable to fine. 

400 - Whoever, at any time after the passing of this Act, 
Punishment for belonging shall belong to a gang of persons asso- 
to gang ok dacoits. dated for the purpose of habitually com¬ 

mitting dacoity, shall be punished with transportation for life, or 
with rigorous imprisonment for a term which may extend to ten 
years, and shall also be liable to fine. 

401 . Whoever, at any time after the passing of this Act, shall 
Punishment for belonging belong to any wandeiing or other gang 

to gang of thieves. of persons associated for the purpose of 

habitually committing theft or robbery, and not being a gang of 
thugs or dacoits, shall be punished with rigorous imprisonment for 
a term which may extend to seven years, and shall als) be liable to 
fine. 

402 . Whoever, at any time after the passing of this Act, shall 
Assembling for purpose of be one of five or more pei^O' S asseill- 

committmg dacoity. bled for the purpose of committing da¬ 

coity shall be punished wiM rigorous imprisonment lor a term 
which may extend to seven years, and snail also be liable to fine. 


Of Criminal Misappropriation of Property. 

403* Whoever dishonestly misappropriates or converts to 
Dishonest misappropriation his own use any moveable property shall 
of property. be punished with imprisonment of 

either description for a term which may extend to two ye*rs, or 
with fine, or with both. 

Illustration},. 

(a.) A takes property belonging to Z out of Z's possession, in good 
faith believing, at the lime when he takes it, that th.^ property belongs to 
himself; A is not guilty of theft; but, if A. after discovering his mistake, 
dishonestly appropriates the property to his own use, he is guilty of an 
offence under this section. 

(b.) A, beirg on friendly terms with Z, goes into Z’s library in Z’s 
absence, and takes away a book without Z’s express consent; Here, if A 
was under the impression that he had Z's implied consent to take the 

* As to framing a charge under s. 403, see s. 222 of new Code of 
Criminal Procedure (Act V. of 189S). 
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book for the purpose of reading it, A has not committed theft. But, if A 
afterwards sells the book for his own benefit, he is guilty of an offence 
under this section. 

(c.) A and B being joint- jwners of a horse, A takes the horse out of 
B's possession, intending to use it: Here, as A has a right to use the 
horse, he does not dishonestly misappropriate it. But, if A sells the horse, 
and appropriates the whole proceeds to his own use, he is guilty of an 
offence under this section. 

Explanation /.—A dishonest misappropriation for a time only 
is a misappropriation within the meaning of this section. 

Illustration. 

A finds a Government promissory note belonging to Z, bearing a 
blank endorsement. A, knowing that the note belongs to Z, pledge* 
it with a banker as a security for a loan, intending at a future time to 
restore it to Z: A has committed an offence under this section. 

Explanation a .—A person who finds property not in the 
possession of any other person, and takes such property for the 
purpose of protecting it for, or of restoring it to, the owner, does 
not take or misappropriate it dishonestly, and is not guilty of an 
offence ; but he is guilty of the offence above defined if he appro¬ 
priates it to his ovrn use when he knows, or has the means of 
discovering, the owner, or before he has used reasonable means 
to discover and give notice to the owner, and has kept the pro¬ 
perty a reasonable time to enable tue owner to claim it. 

What are reasonable means, or what is a reasonable time, in 
such a case, is a question of fact. 

It is not necessary that the finder should know who is the 
owner of the property, or that any particular person is the owner 
of it: it is sufficient if, at the time of appropriating it, he does not 
believe it to be his own properly, or in good faith believe that the 
real owner cannot be found. 

Illustrations. 

(a.) A finds a rupee on the high road, not knowing to whom th* rupee 
belongs. A picks up the rupee : Here A has not committed the offence 
dtfined in this section. 

(6.) A finds a letter on the road, containing a bank-note. From the 
direction and contents of the letter, he learns to whom the note belongs. 
He appropriates the note: He is guilty of an offence under this section. 

(r.) A finds a cheque payable to bearer. He can form no conjecture 
as to the person who has lost the cheque. But the name of the person 
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who has drawn the cheque appears. A knows that this person can direct 
him to the person in whose favour the cheque was drawn. A appropriates 
the cheque without attempting to discover the owner % He is guilty of an 
offence under this section. 

(i d .) A sees Z drop his purse with money in it. A picks up the purse 
with the intention of restoring it to 2T, but afterwards appropriates it to his 
own use : A has committed an offence under this section. 

(r.) A finds a purse with money, not knowing to whom it belongs; he 
afterwards discovers that it belongs to Z, and appropriates it to his own 
use: A is guilty of an offence under this section. 

(f.) A finds a valuable ring, not knowing to whom it belongs. A 
sells it immediately without attempting to discover the owner : A is guilty 
of an offence under this section. 

404. Whoever dishonestly misappropriates or converts to 
Dishonest misappropriation h>s own use property knowing that inch 
ot property possessed by property was in the possession of a de- 

deceased person at the time ce ased person at the time of that per- 
of his death. , , r , , i „ 

son s decease, and has not since been 

in the possession of any person legally entitled to such possession, 

shall be punished with imprisonment of either description for a 

terra which may extend to three years, and shall also be liable to 

fine; and, if the offender, at the tune of such person's decease, was 

employed by him as a clerk or servant, the imprisonment may 

extend to seven years. 

Illustration , 

Z dies in {possession of furniture and money. His servant A, before 
the money comes into the possession of any person entitled to such pos¬ 
session, dishonestly misappropriates it : A has committed the offence de¬ 
fined in this section. 


Of Criminal Brtach of Trust. 


405.* Whoever, being in any manner entrusted with pro- 
„ . . .. , .. t perty, or with any dominion over pro- 

perty, dishonestly misappropriates or 
converts to his own use that property, or dishonestly uses or dis¬ 
poses of that property in viol?tion of any direction of law pre¬ 
scribing the mode in which such trust is to be discharged, or of 
any legal contract, express r implied, which he has made touch¬ 
ing the discharge of such trust, or wilfully suffers any other per¬ 
son so to do, commits “ criminal breach of trust." 


* As to framing a charge under s. 405, see s. 222 of the Code of 
Criminal Procedure (Act V. ot 1898;. 
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Illustrations. 

(a.) A, being executor to the will of a deceased person, dishonestly 
disobeys the law which direct 1 : him to divide the effects according to the 
will, and appropriates them to his own use: A has committed criminal 
breach of trust. 

( 6 .) A is a warehouse-keeper. Z, going on a journey, entrusts his 
furniture to A under a contract that it shall be returned on payment of a 
stipulated sum for warehouse-room. A dishonestly sells the goods: A 
has committed criminal breach of trust. 

(c.) A, residing in Calcutta, is agent for Z, residing at Delhi. There 
is an express or implied contract between A and Z that all sums remitted 
by Z to A shall be invested by A according to Z's direction. Z remits a 
lakh of rupees to A with directions to A to invest the same in Company’s 
Paper. A dishonestly disobeys the directions, and employs the money in 
his own business : A has committed criminal breach of trust. 

(d.) But ,if A, in the last illustration, not dishonestly, but in good faith, 
believing that it will be more for Z’s advantage to hold shares in the Bank 
nf Bengal, disobeys Z’s direcrions, and buys shares in the Bank of Bengal 
for Z instead of buying Company’s, Paper, here, though Z should sutfer 
loss, and should be entitled to bring a civil action against .4 on account of 
that loss, yet A, not having acted dishonestly, has not committed criminal 
breach of trust. 

(i.) A, a revenue-officer, is entrusted with public money, and is either 
directed by law or bound by a contract, express or implied, with the Gov¬ 
ernment, to pay into a certain treasury all the public money which he holds. 
/I dishonestly appropriates the money : A has committed criminal breach 
Ot trust. 

(/.) A, a carrier, is entrusted by Z with property to be carried by land 
or by water. A dishonestly misappropriates the property : A has com¬ 
mitted criminal breach of trust. 

400. Whoever commits criminal breach of trust shall be 
Punishment for criminal punished with imprisonment of either 
breach of trust. description lor a term which may extend 

to three years, or with fine, or with both. ' 

407. Wnoever, being entrusted with property as a carrier. 
Criminal breach of trust by wharfinger, or warehouse keeper, com- 
carner, &c. mils criminal breach of trust in respect 

of such property, shall be punished with imprisonment of either 
description for a term whiett may extend to seven years, and shall 
also be liable to fine. 

403. Whoever, being a clerk or servant, or employed as a 
Criminal breach of trust by clerk or servant, and being in any man- 
clerk or servant. ner entrusted in such capacity with pro¬ 

perty, or with any dominion over property, commits criminal 
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breach of trust in respect of that property, shall be punished with 
imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 


409 . Whoever, being in any manner entrusted with property. 
Criminal breach of trust by or with any dominion over property, in 
public servant, or by banker, his capacity of a public servant, or in 
merchant, or agent. the wa y 0 f ^js b u ,j ness as a banker, 

merchant, factor, broker, attorney, or agent, commits criminal 
breach of trust in respect of that property, shall be puiidied with 
transportation for life, or with imprisonment of either description 
for a term which may extend to ten years, and shall also be liable 
to fine. 


0/ the Receiving of Stolen Property * 

410 . Property, the possession whereof has been transferred 

c . , . by theft, or by extortion, or by robbery, 

and property which has been criminally 
misappropriated, or in respect of whichf criminal breach ot trust 
has been committed, is designated as stolen property “ whether 
the transfer has been made, or the misappropriation or breach of 
tru-it has been committed, within or without British India/'f But, if 
such property subsequently comes into the possession of a person 
legally entitled to tne possession laereot, it then ceases to be stolen 
property. 

411 . Whoever dishonestly receives or retains any stolen pro- 

Dishonestlyreceiving stolen pertv, knowing or having reason to be- 
property. lieve the same to be stolen property, 

shall be punished with imprisonment of either dcscrip‘io .1 for a 
term which may extend to three years, or with fine, or with both. 


* As to whipping for the offences defined in ss. 411-413, srr now 
the \Y.tipping Act (IV. of 1909). 

As to punishment for offences under ss. 4E r-4r4, enquired into by a 
Council of Elders in a Punjab Frontier District or in Baluchistan, see the 
Punj ib Frontier Crimes Regulation (IV. of 1887), s. 14- 

t In s. 410, the words, “ tl.e offence of,” hive here been omittel—the 
word "the” being repealed by the Repealing and Amending Act (XII. of 
1891), and the words, “offence of,” by the Indian Penal Code Amendment 
Act (VIII. of 1882;, s 9. 

+ In s. 410, the words quoted have been inserted by the Indian Penal 
Code Amendment Act (Vill. of 18S2), s. 9. 
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412 . Whoever dishonestly receives or retains any stolen pro- 
Dishonestly receiving pro- P ert )'. the possession whereof he knows 

perty stolen in the commission *ir has reason to believe to have been 
of a dacoity. transferred by the commission of dacoity, 

or dishonestly receives from a person whom he knows or has reason 
to believe to belong, or to have belonged, to a gang of dacoits, 
property winch he knows or has reason to believe to have been 
stolen, shall be punished with transportation for life, or with rigorous 
imprisonment for a term which may extend to ten years, and shall 
also be liable to fine. 

413. Whoever habitually receives or deals in property which 
Habitually dealing in stolen he knows or has reason to believe to be 

property. stolen property shall be punished with 

transportation for 1 fe, or with imprisonment of either description 
for a term which may extend to tea years, and shall also be liable 
to fine. 

414. Whoever voluntarily assists in concealing or disposing 
Assisting in concealment of, or making away with, property which 

of stolen property. he knows or has reason to believe to be 

stolen properly, shall be punished with imprisonment of either de¬ 
scription for a term which may extend to three years, or with fine, or 
with both. 


0/ Cheating, 

415. Whoever, by deceiving any person, fraudulently or dis- 

honestly induces the person so deceived 
Cheating. . , , , r . ^ 

to deliver any property to any person, or 

to consent that any person shall retain any property, or intentionally 

induces the person so deceived to do or omit to do anything which 

he would not do or omit if he were not so deceived, and which act 

or omission causes, or is likely to cause, damage or harm to that 

person m body, mind, reputation, or property, is said to “ cheat." 

Explanation —A dishonest concealment of facts is a deception 
within the meaning of this section. 

Illustrations, 


(a.) A, by falsely pretending to be in the Civil Service, intentionally 
deceives Z, and thus dishonestly induces Z to let him have on credit goods 
for which he does not mean to pay ; A cheats. 

(6.) A, by putting a counterfeit mark on an article, intentionally de¬ 
ceives Z into a belief that this article was made by a certain celebrated 
manufacturer, and thus dishonestly induces Z to buy and pay for the arti¬ 
cle : A cheats. 
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(c.) A, by exhibiting to Z a false sample of an article, intentionally 
deceives Z into believing that the article corresponds with the sample, and 
thereby dishonestly induces Z to buy and pay for the article : A cheats. 

(d ) A, by tendering in payment for an article a bill on a house with 
which A keeps no money, and by which A expects that the bill will be 
dishonoured, intentionally deceives Z and thereby dishonestly induces Z 
to deliver the article, intending not to pay for it: A cheats. 

( e .) A, by pledging as diamonds articles which he knows are not 
diamonds, intentionally deceives Z, and thereby dishonestly induces Z to 
lend money : A cheats. 

(/.) .1 intentionally deceives Z into a belief that A means to repay any 
money that Z may lend to him, and thereby dishonestly induces Z to lend 
him money, A not intending to repay it: A cheats. 

(g.) A intentionally deceives Z into a belief that A means to deliver, 
to Z a certain quantity of indigo-plant which he does not intend to deliver 
and thereby, dishonestly induces Z to advance money upon the faith of such 
delivery : A cheats ; but, if A, at the time of obtaining the money, intends 
to deliver the indigo-plant, and afterwards breaks his contract, and does 
not deliver it, he does not cheat, but is liable only to a civil action for breach 
of contract. 

(A) A intentionally deceives Z into a belief that A has performed A s 
part of a contract made with Z, which he has not performed, and thereby 
dishonestly induces Z to pay money: A cheats. 

(*.) A sells and conveys an estate to B. A, knowing that, in conse¬ 
quence of such sale, he has no right to the property, sells or mortgages the 
same to Z, without disclosing the fact of the previous sale and conveyance 
to B, and receives the purchase or mortgage-money from Z: A cheats. 

416. A person is s*id to “ cheat by personation ” if he cheats 
_ .. by pretending to be some other p.-rsm, 

ea mg y personation. Qr ^ knowingly substituting one person 

for another, or representing that he or any other person is a person 
other than he or such other person really is. 

Explanation .—The offence is committed whether the individual 
personated is a real or imaginary person. 

Illustrations. 


fa ; A cheats by pretending to be a certain rich banker of the same 
name : A cheats by personation. 

(A.) A cheats by pretending to be B % a person who is deceased : A 
cheats by personation. 


417. Whoever cheats shall ba punished with imprisonment of 
D ., . , , . either description for a term wnich may 

extend to one year, or witn fine, or with 
both. 



OFFENCES AGAINST PROPERTY. 


139 


418 . Whoever cheats with the kn.) arledge that he is likely there* 
Cheating 1 with knowledge by to cause wrongful loss to a person 
that wrongful loss may ensue whose interest in the transaction to which 


to person whose interest of- cheating relates he was bound, either 
fender is bound to protect. , . P . , 

by law or by a legal contract, to protect, 
shall be punished with imprisonment of either description for a 
term which may extend to three years or with fine, or with both. 


419 . Whoever cheats by personation shall be punished with 
Punishment for cheating imprisonment of either description for a 

by personation. term which may extend to three years, 

or with fine, or with both. 

420 . Whoever cheats and thereby dishonestly induces the 
Cheating and dishonestly person deceived to deliver any property 

inducing delivery of property, to any person, or to make, alter, or des¬ 
troy the whole or any part of a valuable security, or anything which 
is signed or sealed, and which is capable of being converted into a 
valuable security, shall bs punished with imprisonment cf either 
description for a term which may extend to seven years, and shall 
also be liable to fine, 


0/ Fraudulent Deeds and Dispositions of Property . 

421 . Whoever dishonestly or fraudulently removes, conceals, 
Dishonest or fraudulent re- delivers to any person, or transfers, or 

moval or concealment of pro- causes to be transferred, to any person, 

amon Creditors d,stf,In,t,on without adequate consideration, any pro- 
~ ‘ perty, intending thereby to prevent, or 

knowing it to be likely that he will thertbv prevent, the distribution 
of that property according to law among his creditors or the cre¬ 
ditors of any other person, shall be punished with imprisonment of 
either description for a term which may extend to two years, or 
with fine, or with both. 

422 . Whoever dishonestly or fraudulently prevents any debt 

Dishonestly or fraudulently or demand due to himself or to any 
preventing debt being avail- other person from being made available 
able for creditors. according to law for payment of his debts 

or the debts of such other person snail hi punished with imprison¬ 
ment of either description for a term which may extend to two 
years, or with fine, or with both. 
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execution of deed of transfer 
containing' false statement of 
consideration. 


423. Whoever dishonestly or fraudulently signs, executes, or 
Dishonest or fraudulent becoines a party to, any deed or instru* 

ment which purports to transfer or sub¬ 
ject to any charge any property or any 
interest therein, and which contains any 
false statement relating to the consideration for such transfer or 
charge, or relating to the person or persons for whose use or benefit 
it is really intended to operate, shall be punished with im orison- 
merit of either description for a verm which may extend to two 
years, or with fine, or with both. 


424. Whoever dishonestly or fraudulently conceils or re- 

Dishonest or fraudulent re- moves any property of himself O’- any 
moval or concealment of pro- other person, or dishonestly or fr<*.udu- 
perty * lently assists in the concealment or re¬ 

moval thereof, or dishonestly releases any dermnd or claim to 
which he is entitled, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, 
or with both. 


Of Mischief* 

425. Whoever, with intent to cause, or knowing that he is 
Mischief bkely to cause, wrongful loss or damage 

to the public, or to any person, causes the 
destruction of any property, or any such change in any property, 
or in the situation thereof, as destroys or diminishes its value or 
utility, or affects it injuriously, commits “ mischief.” 

Explanation i. —It is not essential to the offence of mischief 
that the offender should intend to cause loss or damage to the 
owner of the property injured or destroyed. It is sullicient if he 
incend3 to cans. 4 , or kmws tnat he is likily to cause, wrongful loss 

* All persons are bound lo give information of offences punishable 
under s. 435 or 436 .—See ihe Code of Criminal Procedure (Act V. of 1898), 
s. 44- 

Offence* punishable under ss. 426 and 427 are, in certain cases, com- 
poundabh .—See ibid, s. 345 As to stage of proceedings at which no com¬ 
position is allowable without the leave of the Court, see ibid, sub-s (5). 

As to whipping in tne Punjab Frontier districts and Baluchis'an for 
offences punishable under ss. 427 to 429, 435, and 436, see the Punjab 
Frontier Crimes Regulation (IV. of 1887), 3. 8. 

As to punisnment for offences under ss. 427, 429, 435, and 436, en¬ 
quired into by a Council of Elders in a Punjab Frontier District or in Balu¬ 
chistan, see the Punjab Frontier Crimes Regulation (IV. of 1887), s. 14. 
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or damage to any person by injuring any property, whether it be¬ 
longs to that person or not. 

Explanation 2 . —Mischief may be committed by an act affect¬ 
ing property belonging to the person who commits the act, or to 
that person and others jointly. 

Illustrations. 

(a.) A voluntarily burns a valuable security belonging to Z, intending 
to cause wrongful loss to Z: A has committed mischief. 

(6.) A introduces water into an ice-house belonging to Z, and thus 
Causes the ice to melt, intending wrongful loss to Z: A has committed 
mischief. 

(c.) A voluntarily throws into a river a ring belonging to Z, with the 
intention of thereby causing wrongful loss to Z : A has committed mis¬ 
chief. 

(d.) A, knowing that his effects are about to be taken in execution in 
order to satisfy a debt due from him to Z, destroys those effects with the 
intention of thereby preventing Z from obtaining satisfaction of the debt, 
and of thus causing damage to Z: A has committed mischief. 

(*.) A , having insured a ship, voluntarily causes the same to be cast 
away, with the intention of causing damage to the under-writers ; A has 
committed mischief. 

(/’.) A causes a ship to be cast away intending thereby to cause 
damage to Z. who has lent money on bottomry on the ship : A has com¬ 
mitted mischuf. 

(if.) .-I, having joint property with if in a horse, shoots the horse, in¬ 
tending thereby to cause wrongful loss to Z: A has committed mischief. 

(h ) A causes cattle to enter upon a field belonging to Z, intending to 
cause, and knowing that he is likely to cause, damage to Z's crop : A has 
committed mischief. 


423. Whoever commits mischief shall be punished with im¬ 
prisonment of 'either descriplien for a 

term which mav extend to three mouths, 

/ 

or with fine, or with both. 


Punishment for mischief. 


427. Whoever commits mischief, and thereby causes loss or 
Mischief causing damage damage to the amount of fifty rupees or 
to the amount of fitty rupees, upwards, shall be punished with im¬ 
prisonment of either description for a term which may extend to 
two years, cr with fine, or with both. 


428. Whoever commits mischief by killing, poisoning, maim- 
Mischief by killing or in g> or rendering useless any animal or 
maiming animal of the value animals of the value of ten rupees or up- 
of ten rupees. wards, shall be punished with imprison- 
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ment of either description for a term which miy extend to two 
years, or with fine, or with both. 


429. Whoever commits mischief by killing, poisoning, maim- 

Mischief by killing or ing, or rendering useless any elephant, 

maiming cattle, &c., of any camel, horse, mule, buffalo, bull, cow, 

value or any animal of the or Q whatever may be the value there- 
value of fifty rupees. , , 

of, or any other animal of the value of fifty 

rupees or upwards, shall be punished with imprisonment of either 

description for a term which may extend to five years, or with fine, 

or with both. 


430. Whoever commits mischief by doing any act which 

Mi,chi.f by injury to works causes, or which he knows to be likely 
of irrigation, or by wrong- to cause, a diminution of the supply 
fully diverting water. of water for agricultural purposes, or 

for food or drink for human beings, or for animals which are pro¬ 
perty, or for cleanliness, or for carrying on any manufacture, shall 
be punished with imprisonment of either description for a term 
which may extend to five years, or with fine, or with both. 


431. Whoever commits mischief by doing any act which 

Mischief by injury to pub- renders, or which he knows to be likely 
lie road, bridge, river, or to render, any public road, bridge, 
channel. navigable river, or navigable channel, 

natural or artificial, impassable or less safe for travelling or conveying 
property, shall be punished with imprisonment of either description 
for a term which may extend to five years, or with fine, or with both. 


Mischief by causing inun¬ 
dation or obstruction to pub¬ 
lic drainage attended with 
damage. 


432. Whoever commits mischief by doing any act which 

causes, or which he knows to be likely 
to cause, an inundation or an obstruc¬ 
tion to any public drainage attended 
with injury or damage, shall be punish¬ 
ed with imprisonment of either description for a term which may 
extend to five years, or with fine, or with both. 

433. Whoever commits mischief by destroying or moving 

, any light-house or other light used as a 

moving* 1 'or «nd“mg 3 Te« stamark > or “a-mark or buoy or 
useful a light-house or sea- other thing placed as a guide for navi- 
marl; . gators, or by any act whicn renders any 

such light-house, sea-mark, buoy, or other such thing as aforesaid 
less useful as a guide for navigators, shall be punished with im¬ 
prisonment of either description for a term which may extend to 
seven years, or with fine, or with both. 
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434. Whoever commits mischief by destroying or moving 

Mischief by destroying or » n 7 l*nd-mark uxed by the authority of a 
moving, &c., a land-mark public servant, or by any act which 
fixed by public authority. renders such land-mark less useful as 
such, shall be punished with imprisonment of eitner description for 
a term which may extend to one year, or with fine, or with both. 

435. Whoever commits mischief by fire or any explosive 
Mischief by fire or explo- substance, intending to cause, or know- 

sive substance with intent to ing it to be likely that he will thereby 
cause damage to amount of cause, damage to any property to the 

agricultural produce) ten amount of one hundred rupees or up- 
rupees. wards, “ or (where the property is agri¬ 

cultural produce) ten rupees or upwards, "* shall be punished with 
imprisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

436. Whoever commits mischief by fire or any explosive 
Mischief by fire or explo- substance, intending to cause, or know- 

slve substance with intent to ing it to be likely that he will thereby 
destroy house, &c. cause, the destruction of any building 

which is ordinarily used as a place of worship, or as a human 
dwelling, or as a place for the custody of property, shall be punish¬ 
ed with transportation for life, or with iinprisonmint of either 
description for a term which may extend to ten years, and shall 
also be liable to fine. 

437. Whoever commits mischief to any decked vessel, or any 
Mischief with intent to vessel of a burden of twenty tons or 

destroy or make unsafe a upwards, intending to destroy or render 

tonsbird.'.!' 1 ur °“* ot 30 unsafe - or knowing it to be likely that 

he will thereby destroy or render unsafe, 
that vessel, shall be puuis’ned with imprisonment of either descrip¬ 
tion for a term which may extend to ten years, and shall also be 
liable to fine. 


438. Whoever commits, or attempts to commit, by fire or 

any explosive substance, such mischief 
as is described in the last-preceding 
section, shall be punished with transpor¬ 
tation for life, or with imprisonment of 
either description for a term which may extend to ten years, and 
shall also be liable to fine. 


Punishment for the mis¬ 
chief described in section 437, 
committed by fire or explo¬ 
sive substance. 


* In s. 435. the words quoted have been inserted by the Indian Penal 
Code Amendment Act (VIII. of 1884 ), s - 10 . 
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439. Whoever intentionally runs any vessel aground or ashore, 
Punishment for intention- intending to commit theft of any pro* 
ally running - vessel aground perty contained therein, or to dishonest* 
or ashore with intent to com- jy misappropriate any such property, or 
m.± uui r, cc. with ,intent i that such theft or misappro¬ 

priation of property may be committed, shall be punisned with 
imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine. 


440. Whoever commits mischief, having made preparation 
Mischief committed after tor causing to any person death cr hurt, 
preparation made for causing or wrongful restraint, or tear of death 
death or hurt. or 0 j- - } lur t ( 0 r of wrongful res'raint, shall 

be punished with imprYjnment of either description for a term 
which may extend to five years, and shall also be liable to tine. 


0/ Criminal Trespass.* 

441 f Whoever enters into or upon property in the possession 
_ . . . t of another with intent to commit an 

rimma respass. offence, or to intimidate, insult, or annoy 

any person in possession of such property. 


* As to the application of ss. 441 and 445 to offences under special or 
local laws, see s. 40. supra. 

All persons are bound to give information of offences punishable under 
ss. 449 450, and a.56 to 460 .—See the Code of Criminal Procedure (Act 
V. of 11*98), s. 44. 

Village-headmen, &c , to give information of offences under ss. 449, 
460, and 457 to 460 .—See the Code of Criminal Procedure (Act V.of 1898), 
s. 45- 

Offences punishable under ss. 447 and 448 art: compoundable .—See 
ibid, s, 345. As to stage of procrcding* at which no composition is 
allowable without the leave of the Court, see ibid, sub-s ( 5 ). 

As to whipping for offences defined in ss. 4 (3-446, see the Whipping 
Act MV. of 1909). 

As to whipping for offences punishable under ss. 448-41)3 in the Punjab 
Frontier Districts and Baluchistan, see the Punj ib Frontier Crimes Regula¬ 
tion (IV. of 1887), s. 8. 

As to punishment for of ;nrc*s under ss. 448460 enquired into by a 
Counc.I of Elders in a Punjab B'ronticr District or in Baluchistan, see the 
Punjab Frontier Crimes Regulation (IV. of 1887), s. 14. 

t !n s 441, the word ‘’offence” has the same meaning when the thing 
punishable under the special or local law as defined in ss. 41 and 42 is 
punishable under such law with imprisonment for a term of six months or 
upwards, whether with or without fir.e.j-See s. 40, supra. 
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or, having lawfully entered into or upon such property, unlaw¬ 
fully remains there with intent thereby to intimidate, insult, or annoy 
any such person, or with intent to commit an offence, 


is said to commit “ criminal trespass.” 

442. Whoever commits criminal trespass by entering into, 
u , or remaining in, any building, tent, or 

ouse- respass. vessel used as a human dwelling, or any 

building used as a place for worship, or as a place for the custody 
of property, is said to commit “ house-trespass.” 


Explanation .—Tne introduction of any part of the criminal 
trespa-ser’s body is entering sufficient to constitute house-trespass. 

443. Wnoever commits house-trespass, having taken precau- 
, A tions to conceal such house-trespass from 

Lurking house-trespass. . , . , t r , , 

some person who has a right to exclude 
or eject the trespasser from the building, tent, or vessel which is 
the subject of the trespass, is said to commit “ lurking house- 
trespass.” 


444. Whoever commits lurking house-trespass after sunset. 
Lurking house-trespass by and before sunrise, is said to commit 
night. “ lurking house-trespass by night.” 

445* A person is said to commit “ house-breaking,” who 
u . ,. commits house-trespass, if he effects his 

b entrance into the house or any part of it 

in any of the six ways hereinafter described ; or if, being in the 
house or any part of it for the purpose of committing an offence, 
or, havim committed an offence therein, he quits the house or 
any part of it in any of such six ways, that is to say:— 


First. —If he enters or quits through a passage made by him¬ 
self, or by any abettor of the house-trespass, in order to the com¬ 
mitting of the house-trespass. 


Secondly. —If he enters or quits through any passage not inten¬ 
ded by any person other than himself or an abettor of the offence 
for human entrance, or through any passage to which he has 
obtained access by scaling or climbing over any wall or building. 

;'thirdly .—If he enters or quits through any passage which he 
or any abettor of the house-trespass has opened, in order to the 


* In s. 445, the word " offence" denotes a things punishable under this 
Code, or under any special or local law as defined in ss. 41 and 42 of this 
Code .—See 3, 40 of this Code, supra. 


P. C.—si. 
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committing of the house-trespass, by any means by which that 
passage was not intended by the occupier of the house to be 
Opened. 

Fourthly. —If he enters or quits by opening any lock in order 
to the committing of the house-trespass, or in order to the quitting 
of the house after a house-trespass. 

Fifthly. —If he effects his entrance or departure by using 
cr iminal force or committing an assault, or by theateniug any per¬ 
son with assault. 

Sixthly. —If he enters or quits by any passage which he knows 
to have been fastened against such entrance or departure, and to 
have been unfastened by himself, or by an abettor of the house- 
trespass. 

Explanation. —Any out-house or building occupied with a 
house, and between which and such house there is an immediate 
internal communication, is part of the house within the meaning of 
this section. 

Illustrations. 

(a.) A commits house-trespass by making a hole through the wall of 
Z’s house, and putting his hand through the aperture . This is house¬ 
breaking. 

(1 b.) A commits house-trespass by creeping into a ship at a port-hole 
between decks : This is house-breaking. 

{c .] A commits house-trespass by entering Z's house through a win¬ 
dow : This is house-breaking. 

( d .) A commits house-trespass by entering Z’s house through the 
door, having opened a door which was fastened : This is house'breaking. 

( e.) A commits house-trespass by entering Z's house through the door> 
having lifted a latch by putting a wire through a hole in the door : This 
is house-breaking. 

(/.) A finds the key of Z's house-door which Z had lost, and commits 
house-trespass by entering Z's house, having opened the door with that key : 
This is house-breaking. 

(g.) % 1 ® standing in his door-way, A forces a passage by knocking Z 
down, and commits house-trespass by entering the house : This is house¬ 
breaking. 

(A.) Z, the door-keeper o' Y, is standing in Y's door-way. A commits 
house-trespass by entering the house, having deterred Z from opposing him 
by threatening to beat him : This is house-breaking. 

443. Whoever ccmmits house-breaking after sunset, and be- 
House*breaking by night, fore sunrise, is said to commit “ house¬ 
breaking by night.” 
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447. Whoever commits criminal trespass shall be punished 
Punishment for criminal with imprisonment of either description 

trespass. fnr a term which may extend to three 

months, or with fine which may extend to five hundred rupees, or 
with both. 

448. Whoever commits house-trespass shall be punished with 
Punishment for house- imprisonment of either description for a 

trespass. term which may extend to one year, or 

with fine which may extend to one thousand rupees, or with both. 

449. Whoever commits house-trespass in order to the com- 
House-trespass in order to mitting of any offence punishable with 

commit offence punishable death shall be punished with transporta- 
with death. tion f 0I jjf Cj or Wi th rigorous imprison¬ 

ment for a term not exceeding ten years, and shall also be liable 
to fine. 

450. Whoever commits house-trespass in order to the com- 
House-trespass in order to mitting of any offence punishable with 

commit offence punishable transportation for life shall be punished 
with transportation for hie. with imprisonment of either description 

for a term not exceeding ten yetrs, and shall also be liable to fine. 

451. Wnnever commits house-trespass in order to the com- 
House-trespnss in order to mitting of any offence punishable with 

commit offence punishable imprisonment shall be punished with 
with imprisonment. imprisonment of either description for a 

term which may extend to two years, and shall also be liable to 
fine; and, if the offence intended to be committed is theft, the 
term of tne imprisonment may be extended to seven years. 

452. Whoever commits house-trespass,having madepreparation 
House-trespass after pre- for causing hurt to any person, or for as- 

paration for hurt, assault, or saulting any person, or for wrongfully 
wrongful restraint. restraining any person, or for putting 

any person in fear of hurt, or of assault, or of wrongful restraint, 
shall be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable 
to fine. 

453. Whoever commits lurking house-trespass or house-break- 
Punishment for ln.kin E ing shall be punished with imprisonment 

house-trespass or house- of either description for a term which may 
breaking. extend to two years, and shall also be 

liable to fine. 
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454. Whoever commits lurking house-trespass or house- 
Lurking house-trespass or breaking in order to the committing of 
house-breaking in order to any offence punishable with imprison- 

*?•“ *" P'J n!sh fd with imprison- 
ment of either description for a term 
which may extend to three years, and shall also be liable to fine ; 
and, if the offence intended to be committed is theft, the term of the 
imprisonment may be extended to ten years. 


455. Whoever commits lurking house-trespass or house- 

breaking, having made preparatim for 
causing hurt to any person, or for assault- 
ting any person, or for wrongfully res¬ 
training any person, or for putting any 
person in fear of hurt, or of assault, or of wrongful restraint, shall 
be punished with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 


Lurking house-trespass or 
house-breaking after pre¬ 
paration for hurt, assault, or 
wrongful restraint. 


455. Whoever commits lurking hnuSe-trespass by night or 
Punishment for lurking house-breaking by night shall be punish- 
house-trespass or house- ed with imprisonment of either descrip- 
breaking by night. tion f or a te , m w l,j c h may extend to 

three years, and shall also be liable to fine. 


457. Whoever commits lurking house-trespass by night or 

Lurking house-trespass or house-breaking by night in order to the 
house-breaking by night in committing of any offence punishable 

”'! l . h . toP^onmem shall be punished 
with imprisonment cf either description 
for a term which may extend to five years, and shall also be liable 
to fine; and, if the offence intended to be committed is theft, the 
term of the imprisonment may be extended to fourteen years. 

458. Whoever commits lurking house-trespass by night or 
Lurking house-trespass or house-breaking by night, having made 

house-breaking by night after preparation for causing hurt to any per- 

or wrongful restraint. SOi > f ?, r assaulting any person, or for 

wrongfully restraining any person, or for 
putting any person in fear of hnn, or of assault, or of wrongful res¬ 
traint, shall be punished with imprisonment of either description for 

a term which may extend to fourteen years, and shall also be liable 
to fine. 
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459. Whoever, whilst committing lurking house-trespass or 
Grievous hurt caused house-breaking, causes grievous hurt to 

'Whilst committing lurking any person, or attempts to cause death or 
breakfng SpaSS ** house " grievous hurt to any person, shall be 

mg ‘ punished with transportation for life, or 

imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 

460. If, at the time of the committing of lurking house-tres¬ 

pass by night or house-breaking by night, 
any person guilty of such offence shall 
or house-breaking by mght voluntarily cause or attempt to cause 
punishable where death or death or grievous hurt to any person, 

of Them 8 hUrC caused by one every person jointly concerned in com¬ 
mitting such lurking house-trespass by 
night or house-breaking by night shall be punished with transporta¬ 
tion for life, or with imprisonment of either description for a term 
which may extend to ten years, and shall also be liable to fine. 

461. Whoever dishonestly, or with intent to commit mischief. 

Dishonestly breaking open b,eaks °P en . or Unfastens any closed 
receptacle containing pro- receptacle which contains, or which he 
perty- believes to contain, property, shall be 

punished with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both. 

462 Wnorver, being entrusted with any closed receptacle 
Punishment for same which contains, or which he believes to 
offence when committed by contain, property, without having author- 
person entrusted with cus- j t y t0 0 p en t he same, dishonestly, or with 

° y * intent to commit mischief, breaks open 

or unfastens that receptacle, shall be punished with imprisonment 
of either description for a term which may extend to three years, 
or with fine, or with both. 
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CHAPTER XVIII. 

Of Offences relating to Documents,* and to Trade 

or Property-marks. 


463 . Whoever makes any false document or part of a docu- 
P ment with intent to cause damage or 

injury to the public, or to any person, 
or to support any claim or title, or to cause any person to part 
with property, or to enter into any express or implied contract, 
or with intent to commit fraud, or that fraud may be committed, 
commits forgery. 


Making a false document. 


464 . A person is said to make 
a false document— 


first —who dishonestly or fraudulently makes, signs, seals, 
or executes a document or part of a document, or makes any 
mark denoting the execution of a document, with the intention 
of causing it to be believed that such document or part of a 
document was made, signed, sealed, or executed by, or by the 
authority of, a person by whom or by whose authority he knows 
that it was not made, signed, sealed, or executed, or at a time 
at which he knows that it was not made, signed, sealed, or 
executed; or, 

secondly —who, without lawful authority, dishonestly or 
fraudulently, by cancellation or otherwise, alters a document 
in any material part thereof after it has been made or executed, 
either by himself, or by any other person, whether such person be 
living or dead at the time of such alteration; or, 

thirdly —who dishonestly or fraudulently causes any person 
to sign, seal, execute, or alter a document, knowing that such 
person, by reason of unsoundness of mind or intoxication, cannot, 
or thut, by reason of deception practised upon him, he does not, 
know the contents of the document or the nature of the alteration. 


* As to authority for ins.'tution of prosecutions under s. 463, 471, 
475, or 476, set the Code of Criminal Procedure (Act V. of 189S), s. 195, 
sub-s. (;), cl. (c). 

As to procedure in case of offences described in s. 463, 471, 474, 
475, 476, or 477, see nowthe new,Code of Civil Procedure (Act V. of 1908). 

As to whipping for the offences defined in ss. 463,466-469, see now 
the Whipping Act (IV. of 1909). 
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Illustrations . 

(a.) A has a letter of credit upon B for Rs. 10,000 written by Z. 
A, in order to defraud B, add: a cipher to the 10,000, and makes the 
sum 1,00,000, intending that it may be believed by 2 ? that Z so wrote the 
letter: A has committed forgery. 

(b.) A, without Z’s authority, affixes Z’s seal to a document purport¬ 
ing to be a conveyance of an estate from Z to A , with the intention 
of selling the estate to B. and thereby obtaining from B the purchase- 
money : A has committed forgery. 

( c.) A picks up a cheque on a banker signed by B, payable to bearer, 
but without any sum having been inserted in the cheque. A fraudulently 
fills up the cheque by inserting the sum of ten thousand rupees:/! 
commits forgery. 

(tf.) A leaves with B, his agent, a cheque on a banker signed by A , 
without inserting the sum payable, and authorized B to fill uo the 
cheque by inserting a sum not exceeding ten thousand rupees for the 
purpose of making certain payments. B fraudulently fills up the cheque 
by inserting the sum of twenty thousand rupees : B commits forgery. 

(e.) A draws a bill of exchange on himself in the name of B without 
B’s authority, intending to discount it as a genuine bill with a banker, 
and intending to take up the bill on its maturity: Here, as A draws 
the bill with intent to deceive the banker by leading him to suppose 
that he had the security of B , and thereby to discount the bill, A is guilty 
of forgery. 

(/.) Z’s will contains these words : “ I direct that all my remaining 
property be equally divided between A, B, and C.” A dishonestly scratch¬ 
es out B’s name intending that it may be believed that the whole 
was left to himself and C: A has committed forgery. 

UM A endorses a Government promissory note, and makes it 
payable to Z or his order, by writing on the bill the words, “ Pay to Z 
or his order,” and signing the endorsement. B dishonestly erases the 
words “Pay to Z or his order,” and thereby converts the special 
endorsement into a blank endorsement -. B commits forgery. 

(A.) A sells and conveys an estate to Z. A /afterwards, in order to de¬ 
fraud Z of his estate, executes a conveyance of the same estate to B 
dated six months earlier than the date of the conveyance to Z, intending it 
to be believed that he had conveyed the estate to B before he conveyed it 
to Z : A has committed forgery. 

(*.) Z dictates his will to A. A intentionally writes down a different 
legatee from the legatee named by Z, and, by representing to Z that he 
has prepared the will according to his instructions, induces Z to sign the 
will: A has committed forgery 

(j.) A writes a letter, and signs it with B’s name without B*s autho¬ 
rity certifying that A is a man of good character and in distressed cir¬ 
cumstances from unforeseen misfortune, intending, by means of such letter, 
to obtain alms from Z and other persons: Here, as A made a false document 
in order to induce Z to part with property, A has committed forgery. 
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(k.) A t without B*s authority, writes a letter, and signs it in B's name 
certifying to A’s character, intending thereby to obtain employment under 
Z: A has committed forgery, inasmuch as he intended to deceive Z by 
the forged certificate, and thereby to induce Z to enter into an express or 
implied contract for service. 

Explanation r .—A man’s signature of his own name may 
amount to forgery. 


Illustration's . 

(a.) A signs his own name to a bill of exchange, intending that it 
may be believed that the bill was dra wn by another person of the same 
name : A has committed forgery. 

( b.) A writes the word " accepted ” on a piece of paper, and signs it 
with Z’s name, in order that B may afterwards write on the paper a hill of 
exchange drawn by B upon Z , and negotiate the bill as though it had 
been accepted by Z: A is guilty of forgery, and if B, knowing the fact, 
draws the bill upon the paper pursuant to A's intention, B is also guilty 
of forgery. 

C c ) A picks up a bill of exchange payable to the order of a different 
person of the same name A endorses the bill in his own name, intending 
to cause it to be believed that it was endorsed by the person to whose 
order it was payaole : Here -4 has committed forgery. 

('!.) A purchases an estate sold under execution of a decree against 
£. B, after the seizure of the estate, in collusion with Z. executes a lease 
of the estate to Z at a nominal rent, and for a long period, and dates the 
lease six months prior to the seizure with intent to defraud A, and to 
cause it to be believed that the lease was granted before the seizure : B, 
chough he executes the lease in his ovn name, commits forgery by ante¬ 
dating it. 

{e.) A, a trader, in anticipation of insolvency, lodges effects with B 
for A’s benefit, and with intent to defraud his creditors, and, in order to 
give a colour to the transaction, writes a promiss ry note binding himsdf 
to pay to B a sum for value received and antedates the note, intending that 
it may be believed to have been made before A was on the point of in¬ 
solvency: A has committed forgery under the first head of the definition. 

Explanation 2 . —The making of a false document in the 
name of a fictitious person, intending it ,to be believed that the 
document was made by a real person, or in the name of a de¬ 
ceased person, intending it to be believed that the document was 
made by the person in his lifc ime, may amount to forgery. 

Illustration. 

A draws a bill of exchange upon a fictitious person, and fraudulently 
accepts the bill in the name of such fictitious person with intent to nego¬ 
tiate it: A commits forgery. 
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465. Whoever commits forgery shall be punished with im¬ 
prisonment oi either description for a 
term which may extend to two years, 
or with fine, or with both. 


Punishment for forgery. 


460. Whoever forges a document purporting to be a 
Forgery of record of Court record or proceeding of or in a Court 
or of public register, &c. of Jusf ice, or a register of birth, baptism, 

marriage, or burial, or a register kept by a public servant as such, 
or a certificate or document purporting to be made by a public 
servant in his official capacity, or an authority to institute or defend 
a suit, or to take any proceedings therein, or to confess judgment, 
or a power-of-attorney, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and 
shall also be liable to fine. 


467. Whoever forges a document which purports to be a 
Forgery of valuable secu- valuable security or a will, or an authori- 
rity, will, &c. ty to adopt a son, or which purports to 

give authority to any person to make or transfer any valuable secu¬ 
rity, or to receive the principal, interest, or dividends thereon, or to 
receive or deliver any money, moveable property, or valuable secu¬ 
rity, or any document purporting to be an acquittance or receipt 
acknowledging the payment of money, or an acquittance or receipt 
for the delivery of any moveable property or valuable security, shall 
be punished with transportation for life, or with imprisonment of 
either description for a term which may extend to ten years, and 
shall also be liable to fine. 


468. Whoever commits forgery, intending that the document 
Forgery for purpose of forged shall be used for the purpose of 

cheating. cheating, shall be punished with impri¬ 

sonment of either description for a term whieb may extend to seven 
years, and shall also be li able to fine. 

469. Whoever commits forgery, intending that the document 
Forgery for purpose of forged shall harm the reputation of any 

harming reputation. party, or knowing that it is likely to be 

used for that purpose, shall be punished with imprisonment of 
either description for a term which in \y extend to three years, and 
shall also be liable to fine. 


470. A false document made 
wholly or in part by forgery is designat¬ 
ed “ a forged document.” 


Forged document. 
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471. Whoever fraudulently or dishonestly uses as genuine any 
Using as genuine a forged document which he knows or has reason 

document. to believe to be a forged document shall 

be punished in the same manner as if he had forged such document. 

472. Whoever makes or counterfeits any seal, plate, or other 
Making or possessing coun- instrument for making an impression. 

terfeit seal, &c., with intent intending that the same shall be used 
to commit forgery punishable f or t foe purpose of committing any 
under section 467. forgery which would be punishable 

under section 467 of this Code, or, with such intent, has in his pos¬ 
session any such seal, plate, or other instrument, knowing the same 
to be counterfeit, shall be punished with transportation for life, or 
with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 

473. Whoever makes or counterfeits any seal, plate, or other 
Making or possessing coun- instrument for making an impression, 

terfeit seal, &c., with intent intending that the same shall be used for 
to commit forgery punishable t j je purpose of committing any forgery 
ot erwise. which would be punishable under any 

section of this chapter other than section 467 , or, with such intent, 
has in his possession any such seal, plate, or other instrument, 
knowing the same to be counterfeit, shall be punished with impri¬ 
sonment of either description for a term which may extend to seven 
years, and shall also be liable to fine. 

474. Whoever has in his possession any document knowing 

the same to be forged, and intending 
that the same shall fraudulently or dis¬ 
honestly be used as genuine shall, if the 
document is one of the description men¬ 
tioned in section 466 of this Code, be 

punished with imprisonment of either description for a term which 
may extend to seven years, and shall also be liable to fine; and, if 
the document is one of the description mentioned in section 467 , 
shall be punished with transportation fur life, or with imprisonment 
of either description for a term which may extend to seven years, 
and shall also be liable to fine. 

475. Whoever counterfeits upon or in the substance of any 

material anv device or mark used for 

mark 0 usad^or authenticating ‘he purpose' of authenticating any docu- 
documents described in sec- ment described in section 407 ot tins 
tion 467, «r possessing coun- Code, intending that such device or 

mark shall be used for the purpose of 


Having possession of docu¬ 
ment described in section 466 
or 467, knowing it to be forg. 
ed, and intending to use it as 
genuine. 


terfeit*marked material. 
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giving the appearance of authenticity to any document then forged 
or thereafter to be forged on such material, or who, with such intent, 
has in his possession any material upon, or in the substance of, which 
any such device or mark has been counterfeited, shall be punished 
with transportation for life, or with imprisonment of either descrip¬ 
tion for a term which may extend to seven years, and shall also be 
liable to fine. 


476. Whoever counterfeits upon or in the substance of any 
Counterfeiting a device or material any device or mark used for the 

purpose of authenticating any document 
other than the documents described in 
section 467 of this Code, intending that 
such device or mark shall be used for 


mark used for authenticating 
documents other than those 
described in section 467, or 
possessing counterfeit-mark¬ 
ed material. 


the purpose of giving the appearance of authenticity to any docu¬ 
ment then forged or thereafter to be forged on such material, or 
who, with such intent, has in his possession any material upon, or in 
the substance of, which any such device or mark has been counter¬ 
feited, shall be punished witii imprisonment of either description for 
a term which may extend to seven years, and shall also be liable to 
fine. 


477. Whoever fraudulently or dishonestly, or with intent to 
Fraudulent cancellation, cause damage or injury to the public or 
destruction, &c., of will, au- to any person, cancels, destroys, or de- 
thority to adopt, or valuable f aceSj or attempts to cancel, destroy, or 

security • . « 

deface, or secretes, or attempts to secrete, 
any document which is, or purports to be, a will, or an authority to 
adopt a son, or any valuable security, or commits mischief in respect 
to such document, shall be punished with transportation for life, or 
with imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 


477A* Whoever, being a clerk, officer, or servant, or em- 
t ployed or acting in the capacity of a 

a si cation o accounts. clerk, officer, or servant, wilfully, and 

with intent to defraud, destroys, alters, mutilates, or falsifies any 
book, paper, writing, valuable security, or account which belongs 
to. or is in the possession of, his employer, or has been received by 
him for or on behalf of his employer, or wilfully, and with intent to 
defraud, makes or abets the making of any false entry in, or omits 
or alters, or abets the commission or alteration of, any material parti- 


* S. 477A has been added by the Indian Criminal Law Amendment 
Act (III. of 1895), s. 4. 
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cular from or in any such book, paper, writi ng, valuable security, 
or account, shall be punished with imprisonment of either descrip¬ 
tion for a term which may extend to seven years, or with fine, or 
with both. 

Explanation .—It shall be sufficient in any charge under this 
section to allege a general intent to defraud without naming any 
particular person intended to be defrauded, or specifying any parti¬ 
cular sum of money intended to be the subject of the fraud, or any 
particular day on which the offence was committed. 


Of 2rade, Property , and Other Marks.* 

478. A mark used for denoting that goods are the manufac- 

t, , , ture or merchandise of a particular 

person is called a trade-mark, and, 
for the purposes of this Code, the expression “trade-mark" 
includes any trade-mark which is registered in the register 
of trade marks kept under the Patents, Designs, and Trade-marks 
Act, 1883 ,+and any trade-mark which, either with or without re¬ 
gistration, is protected by law in any British possession or Foreign 
State to which the provisions of the one-hundred-and-third section 
of the Patents, Designs, and Trade-marks Act, 1883,1 are, under 
Order in Council, for the time being applicable. 

479. A mark used tor denoting that moveable property be- 

„ _ . longs to a particular person is called a 

Property-mark. 0 , 

prcperty-mark. 

480. Whoever marks any goods or any case, package, or 

TT , , , , other receptacle containing goods, or 

Using a false trade-mark. _ ^ „ 1 ___ 

uses any case, package, or other recept¬ 
acle with any mark thereon, in a manner reasonably calculated to 
cause it to be believed that the goods so marked, or any goods 
contained in any such receptacle so marked, are the manufacture 
or merchandise of a person whose manufacture or merchandise 
they arc not, is said to use a false trade-mark. 


* This part of Ch. XVIII. (t s?. 478-489) has been substituted for 
the original by the Indian Merchandise Marks Act (IV. of 1889), s. 3. 

As to costs of defence or prosecution, and limitation of prosecutions, 
under ss. 478 489, see Act IV. of 1889, ss. 14, 15. 

As to unintentional contravention of ss. 480-482 or 485, see Act IV. of 
1889, s- 8. 

As to forfei ture of goods on contravention of ss. 482 or 486-488, see 
Act IV. of 1889, s. 9. 
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481. Whoever marks any moveable property or goods, or any 
... . , t . case, package, or other receptacle con- 

taming moveable property or goods, or 
uses any case, package, or othei receptacle having any mark there¬ 
on, in a manner reasonably calculated to cause it to be believed 
that the property or goods so marked, or any property or goods con¬ 
tained in any such receptacle so marked, belong to a person to 
whom they do not belong, is said to use a false property-mark. 


482. Whoever uses any false trade-mark or any false pro- 
Punhhment for using a perty-mark shall, unless he proves that 
false trade-mark or property- he acted without intent to defraud, be 
mark * punished with imprisonment of either 

description for a term which may extend to one year, or with fine, 
or with both. 


483. Whoever counterfeits any trade-mark or property-mark 

Counterfeiting a trade- used b y an y other P ers0n shall be pun- 
mark or property-mark used ished with imprisonment of either de- 
by another. script'.on for a term which may extend to 

two years, or with fine, oi with both. 

484. Whoever counterfeits any property-mark used by a pub- 
Counterfeiting a mark used lie servant, or any mark used by a pub- 

by a public servant. Jic servant to denote that any property 

has been manufactured by a particular person, or at a particular 
time or place, or that the property is of a particular quality, or has 
passed through a particular office, or that it is entitled to any exemp¬ 
tion, or uses as genuine any such mark, knowing the same to be 
counterfeit, shall be punished with imprisonment of either description 
for a term which may extend to three years, and shall also be liable 
to fine. » 


485. Whoever makes or has in his possession any die, plate, 

or other instrument for the purpose of 
counterfeiting a trade-mark or property- 
mark, or has in his possession a trade¬ 
mark or property-mark for the pur¬ 
pose of denoting that any goods are the manufacture or mer¬ 
chandise of a person whose manufacture or merchandise they are 
not, or that they belong to a person to whom they do not belong, 
shall be punished with imprisonment of either description for a 
term which may extend to three years, or with fine, or with both. 


Making or possession of 
any instrument for counter¬ 
feiting a trade-mark or pro¬ 
perty-mark. 
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486. Whoever sells, or exposes, or has in possession for sale 

Selling goods marked with or an y purpose of trade or manufacture, 
a counterfeit trade-mark or any goods or things with a counterfeit 
property-mark. tr.ade-mark or property-mark affixed to, 

or impressed upon, the same, or to or upon any case, package, or 
other receptacle in which such goods are contained, shall, unless 
he proves— 

(< 2 ) that, having taken all reasonable precautions against 
committing an offence against this section, he had, at 
the time of the commission of the alleged offence, no 
reason to suspect the genuineness of the mark, and, 

(£) that, on demand made by, or on behalf of, the prosecutor, 
he gave ail the information in his power with respect 
to the persons from whom he obtained such goods or 
things, or 

(<r) that otherwise he had acted innocently, 

be punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 

487. Whoever makes any false mark upon any case, package, 
Making a false mark upon °r °‘her receptacle containing goods, in 

any receptacle containing a manner reasonably calculated to cause 
goods. any public servant or any other person 

to believe that such receptacle contains goods which it does not 
contain, or that it does not contain goods which it does contain, or 
that rhe goods contained in such receptacle are of a nature or 
quality different from the real nature or quality thereof, shall, unless 
he proves that he acted without intent to defraud, be punished with 
imprisonment of either description for a term which may extend to 
three years, or with fine, or with both. 

488. Whoever makes use of any such false mark in any man- 
Punishment for making ner prohibited by the last-foregoing sec- 

use of any such false mark. tion shall, unless he proves that he acted 
without intent to defraud, be punished as if he had committed an 
offence against that section. 

489. Whoever removes, destroys, defaces, or adds to any 

Tampering with property- pi°P«[ty-mark, intending or knowing it 
mark with intent to cause to be likely that he may thereby cause 
l0 i ur y* injury to any person shall be punished 

with imprisonment of either description for a term which may ex¬ 
tend to one year, or with fine, or with both. 
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Of Currency-notes and bank-notes .* 

489 A. Whoever counterfeits, or knowingly performs any part 
Counterfeiting currency- of the process of counterfeiting, any 
> notes or bank-notes. currency-note or bank-note, shall be pun¬ 

ished with transportation for life, or with imprisonment of either de¬ 
scription for a term which may extend to ten years, and shall also 
oe liable to fine. 

Explanation. —For the purposes of this section and of sections 
489 B, 489 C, and 489 D, the expression “ bank-note ” means a pro¬ 
missory note or engagement for the payment of money to bearer on 
demand issued by any person carrying on the business of banking 
in any part of the world, or issued by or under the authority of any 
State or Sovereign Power, and intended to be used as equivalent to, 
or as a substitute for, money. 

489B. Whoever sells to, or buys or receives from, any other 
Using as genuine forged or person, or otherwise traffics in, or uses 
counterfeit currency-notes or as genuine, any forged or counterfeit 
bank-notes. currency-note or bank-note knowing or 

having reason to believe the same to be forged or counterfeit, shall 
be punished with transportation for life, or with imprisonment of 
either description for a term which may extend to ten years, and 
shall also be liable to line. 

489C- Whoever has in his possession any forged or counter- 
Possession of forged or feit currency*note or bank-note, know- 
counterfeit currency-notes or ing or having reason to believe the 
bank-notes. same to be forged or counterfeit, and 

intending to use the same as genuine, or that it may be used as 
genuine, shall be punished with imprisonment of either description 
for a term which may extend to seven years, or with fine, or with 
both. 


489 D. Whoever makes, or performs any part of the process 

Making or possessing in- of making, or buys or sells or disposes 

struments or materials for of, or has in his possession, any maebi- 

!p nru" n Ur " nei 7> instrument, or material for the 
rency-notes or bank-notes. . . . * 1 

purpose of being used, or knowing or 
having reason to believe that it is intended to be used, for forging 


* Ss. 489 A, 489 B, 489 C, and 489 D have been added after s. 489 by the 
Currency Notes Forgery Act (XII. of 1899), s. 2. 
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or counterfeiting any currency-note or bank-note, shall b e punish¬ 
ed with transportation for life, or with imprisonment of either 
description for a term which may extend to ten years, and shall 
also be liable to tine. 


CHAPTER XIX* 

Of the Criminal Breach of Contracts of Service. 

400. Whoever, being bound by a lawful contract to render 
Breach Of contra Ct Of ser- his personal service in conveying or 
vice during a voyage or conducting any person or any property 

journey. from one place to another place, or to 

act as servant to any person during a voyage or journey, or to 
guard any person or property during a voyage or journey, volun¬ 
tarily omits so to do, except in the case of illness or ill treatment, 
shall be punished with imprisonment of either description tor a 
term which may extend to one month, or with line which may 
extend to one hundred rupees, or with both. 

Illustrations. 

{a.) A, a palanquin-bearer, being bound by legal contract to carry Z 
from one place to another, runs away in the middle of the stage: A has 
committed the offence defined in this section. 

(6.) A , a cooly, being bound by lawful contract to carry Z's baggage 
from one place to another, throws the baggage away *. A has committed 
the offence defined in this section. 

(c.) A, a proprietor of bullocks, being bound by legal contract to con¬ 
vey goods on his bullocks from one place to another, illegally omits to do 
so : A has committed the offence defined in this section. 

(d.) A, by unlawful means, compels /?, a cooly, to carry his baggage. 
B, in the course of the journey, puts down the baggage and runs away t 
Here, as B was not lawfully bound to carry the baggage, he has not com¬ 
mitted any offence. 

Explanation. —It is not necessary to this offence that the con¬ 
tract should be made with the person for whom the service is to be 

* Cognisance may be taken of an offence under Ch. XIX. only on 
complaint by an aggrieved par.y.— See the Code of Criminal Procedure 
(Act V. of 1898), s. 198. 

Offences punishable under Ch. XIX. are compoundable.— See the 
Code of Criminal Procedure (Act V. of 1898), s. 345. As to stage of pro¬ 
ceedings at which no composition is allowable without the leave of the 
Court, see ibid, sub-s. (5). 
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performed. If is sufficient if the contract is legally made with any 
person, either expressly or impliedly, by the person who is to per¬ 
form the service. 

Illustration. 

A contracts with a dak company to drive his carriage for a month. B 
employs the dak company to convey him on a journey, and, during the 
month, the company supplies B with a carriage which is driven by A. A. 
in the course of the journey, voluntarily leaves the carriage: Here, al¬ 
though A did not contract with B, A is guilty of an offence under this 
section. 

491. Whoever, being bound by a lawful contract to attend 
Breach of contract to at- on, or to supply the wants of, any person 

tend on and supply wants of who, by reason of youth or of unsound- 
helpless person. ness 0 f m j n d f or 0 f a disease or bodily 

weakness, is helpless or incapable of providing for his own safety, 
or of supplying his own wants, voluntarily omits so to do, shall be 
punished with imprisonment of either description for a term which 
may extend to three months, or with fine which may extend to two 
hundred rupees, or with both. 

492. Whoever, bjing bound by lawful contract in writing to 

„ , , „ t work for another per son as an artificer, 

at distant place to which ser- workman, or labourer, for a period not 
vant is conveyed at master's more than three years, at any place 
expense. within British India, to which, by 

virtue of the contract, he has been, or is to be, conveyed at the 
expense of such other, voluntarily deserts the service of that other 
during the continuance of his contract, or, without reasonable cause, 
refuses to perform the service which he has contracted to perform, 
such service being reasonable and proper service, shall be punish¬ 
ed with imprisonment of either description for a term not exceed¬ 
ing one month, or with fine not exceeding 'double the amount of 
such expense, or with both, unless the employer has ill-treated him. 
or neglected to perform the contract on his part. 


P. C.—12. 
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* CHAPTER XX.• 

Of Offences relatin g to Marriage. 

493- Every man who by deceit causes any woman who is not 
Cohabitation caused by a lawfully married to him to believe that 
man deceitfully inducing a she is lawfully married to him, and to 
belief of lawiui marriage. cohabit or have sexual intercourse with 
him in tint belief, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall 
also be liable to fine. 

. 494. Whoever, having a husband or wife living, marries in 
Marrying again during life* any case in which such marriage is void 
time of husnand or wife. by reason of its taking place during the 
life of such husband or wife, shall be punished with imprisonment 
of either description for a term which may extend to seven years, 
and shall also be liable to fine. 

Exception .—This section does not extend to any person whose 
marriage with such husband or wife has been declared void by a 
Court of competent jurisdiction, nor to any person who contracts 
a marriage during the life of a former husband or wife, if such 
nusband or wife, at the time of the subsequent marriage, shall have 
been continually absent from such person for the space of seven 
years, and shall not have been heard of by such person as being 
alive within that time, provided the person contracting such sub* 
sequent marriage shall, before such marriage takes place, inform 
the person with whom such marriage is contracted of the real state 
or facts, so far as the same are within his or her knowledge. 

495. Whoever commits the offence defined in the last pre- 
Same offence with conceal- ceding section, having co ncealed, from 
ment of former mamage tp e p ers0 n with whom the subsequent 

from person with whom sub- . t \ . 

sequent marriage is contrac- marriage is contracted, the fact of the 

ted. former marriage, shall be punished with 

* Cognisance may be taken of an offence under s. 493, 494, 495 . ° r 
496, only on complaint by an aggrieved party, and of an offence under s. 
497 or 498 only on complaint by the husband or guardian of the woman. 
—See the Code of Criminal Procedure (Act V. of 1898).. ss. 198, 199. 

Offences punishable unde. ss. 497 and 498 are compoundable .—-See 
ibid, s. 345. As to stage of proceedings under ss. 497 and 498 at which 
no composition is allowable without the leave of the Court, see ibid, sub- 
s. ( 5 )- 

As to punishment for offences under ss, 497 and 498, enquired into by 
a Council of Elders in a Punjab Frontier District or in Baluchistan, see 
the Punjab Frontier Crimes Regulation (IV. of 1887), s. 14. 
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imprisonment of either description for a term which may extend to 
ten years, and shall also be liable to fine. 

496. Whoever dishonestly or with a fraudulent intention goes 
Marriage-ceremony fraud- through the ceremony of being married, 

ulently gone through without knowing that he is not thereby lawfully 
lawful marriage. married, shall be punished with im¬ 

prisonment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

497. Whoever has sexual intercourse with a person who is, 

and whom he knows or has reason to 
Adultery. believe to be, the wife of another man, 

without the consent or connivance of that man, such sexual inter¬ 
course not amounting to the offence of rape, is guilty of the offence 
of adultery, and shall be punished with imprisonment of either 
description for a terra waich may extend to five years, or with fine 
or with both. In such case the wife* shall not be punishable as an 
abettor. 

498. Whoever takes or entices away any woman, who is, and 
Enticing or taking away or whom he knows or has reason to believe 

detaining with criminal in- to be, the wife of any other man, from 
tent a married woman. that man, or from any person having 

the care of her on behalf of that man, with intent that she may have 
illicit intercourse with any person, or conceals or detains with that 
intent any such wornm, shall be punished with imprisonment of 
either description for a term which may extend to two years, or 
with fine, or with both. 


* In the Punjab Frontier Districts and Baluchistan, a married woman 
is punishable for adultery. — See the Punjab Frontlet Crimes Regulation 
(IV. of 1 ■iSy), s 33. As to punishment, see also s. 14 of that Regulation. 



164 


THE INDIAN PENAL CODE : 


CHAPTER XXI * 

Of Defamation. 

499. Whoever, by words either spoken or intended to be, 

read, or by signs, or by visible represent- 
Defamation. ations, makes or publishes any imputa¬ 

tion concerning any person, intending to harm, or knowing or 
having reason to believe that such imputation will harm, the reputa¬ 
tion of such person, is said, except in the cases hereinafter excepted, 
to defame that person. 

explanation /.—It may amount to defamation to impute any¬ 
thing to a deceased person if the imputation would harm the re¬ 
putation of that person if living, and is intended to be hurtful to the 
feelings of his family or other near relatives. 

Explanation 2 .—It may amount to defamation to make an 
imputation concerning a company or an association or collection 
of persons as such. 

Explanation 3 . —An imputation in the form of an alternative, 
or expressed ironically, may amount to defamation. 

Explanation 4 . —No imputation is said to harm a person's 
reputation unless that imputation, directly or indirectly, in the esti¬ 
mation of others, lowers the moral or intellectual character of that 
person, or lowers the character of that person in respect of his 
caste or of his calling, or lowers the credit of that person, or causes 
it to be believed that the body of that person is in a loathsome state, 
or in a state generally considered as disgraceful. 

Illustrations. 

(a.) A says, “ Z is an honest man ; he never stole B’s watch," intend¬ 
ing to cause it to be believed that Z did steal B's watch : This is defamation 
unless it fall within one of the exceptions. 

(6.) A is asked, who stole B’s watch f' A points to Z, intending to 
cause it to be believed that Z stole B’s watch : This is defamation unless 
it fall within one of the exceptions. 


* Cognisance may be taken of an offence under Ch. XXI. only on 
complaint by an aggrieved par y.—See the Code of Criminal Procedure (Act 
V. of 1898^, s. 198. 

Offences punishable under s. 500, 501, or 502 are compoundable .—See 
ibid, s. 345. As to stage cf proceedings at which no composition is allow- 
able without the leave of the Court, see ibid, sub s. (5). 

For power to order the destruction of copies of the thing in respect of 
which a conviction under s. 501 or 502 is had, see ibid, s. 521. 
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(c.) A draws a picture of Z running away with B' s watch, intending 
it to be believed that Z stole B's watch : This is defamation unless it fall 
within one of the exceptions. 

First Exception .—It is not defamation to impute anything 
Imputation of truth which which is true concerning any person if 
public good requires to be it be for the public good that the im- 
made or published. putation should be made or published. 

Whether or not it is for the public good is a question of fact. 

Second Exception .—It is not defamation to express in good 
Public conduct of public faith any opinion whatever respecting 
servants. the conduct of a public servant in the 

discharge of his public functions, or respecting his character, so far 
as his character appears in that conduct, and no farther. 

Third Exception .—It is not defamation to express in good faith 
Conduct of any person any opinion whatever respecting the 
touching any public question, conduct of any person touching any 
public question, and respecting his character, so far as his character 
appears m that conduct, and no farther. 

Illustration. 


It is not defamation in A to express in good faith any opinion what¬ 
ever respecting Z’s conduct in petitioning Government on a public question, 
in signing a requisition for a meeting on a public question, in presiding or 
attending at such a meeting, in forming or joining any society which 
invites r.tie public support, in voting or canvassing for a particular candidate 
for any situation in the efficient discharge of the duties of which the 
public is interested. 


Fourth Exception .—It is nut defamation to publish a substan- 
Publication of reports of tially true report of the proceedings of a 
proceedings of Courts. Court of Jusiice, or cf the result of 

any such proceedings. 

Explanation .—A Justice of the Peace or other officer holding 
an inquiry in open Court preliminary to a trial in a Court of 
Jusiice, is a Court within the meaning of the above section. 


Fifth Exception .—It is not defamation to express in good faith 
Merits of case decided in any opinion whatever respecting the 
Court ; or conduct of witnes- merits of any case, civil or criminal, 
se. and others concerned. whjch has bee „ decided b y a Court Of 

Justice, or respecting the conduct of any person as a party, witness, 
or agent, in any such case, or respecting the character of such 
person, as far as his character appears in that conduct, and no 
farther. 
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Illustrations. 

(a.) A says, “ I think Z’s evidence on that trial is so contradictory that 
he must be stupid or dishonest.” A is within this exception if he says 
this in good faith, inasmuch as the opinion which he expresses respects 
Z’s character as it appears in Z’s conduct as a witness, and no farther. 

[b.) But, if A says, *■ I do not believe what Z asserted at that trial, 
because I know him to be a man without veracity,” A is not within this 
exception, inasmuch as the opinion which he expresses of Z's character is 
an opinion not founded on Z’s conduct as a witness. 

Sixth Exception .—It is not defamation to express in good faith 
Merits of public perfor- any opinion respecting the merits of 
mance. any performance which its author has 

submitted to the judgment ot the public, or respecting the charac¬ 
ter of the author, so far as his character appears in such per¬ 
formance, and no farther. 

Explanation .—A performance may be submitted to the judg¬ 
ment of the public expressly, or by acts on the part of the author 
which imply such submission to the judgment of the public. 

Illustrations. 

(a.) A person who publishes a book submits that book to the judgment 
of the public. 

(i b .) A person who makes a speech in public submits that speech to 
the judgment of the public. 

(c.) An actor or singer, who appears on a public stage, submits his 
acting or singing to the judgment of the public. 

0 d.) A says of a book published by Z, “ Z’s book is foolish, Z must be 
a weak man ; Z’s book is indecent, Z must be a man of impure mind.” A 
is within this exception if he says this in good faith, inasmuch as the opi¬ 
nion which he expresses of Z respects Z’s character only so far as it ap¬ 
pears in Z’s book, and no farther. 

( e .) But, if A says, "1 am not surprised that Z's book is foolish and 
indecent, for he is a weak man, and a libertine,” A is not within this excep¬ 
tion, inasmuch as the opinion which he expresses of Z’s character is an 
opinion not founded on Z’s book. 

Seventh Exception .—It is not defamation in a person having 
Censure passed in good ^ver another any authority, either con- 
faith by person having law- ferred by law, or arising out of a lawful 
ful authority over another. contract made with that other, to pass 

in good faith any censure on the conduct of that other in matter* 
to which such lawful authority relates. 
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Illustration. 

A Judge censuring in good faith the conduct of a witness, ^ of an 
officer of the Court s a head of a department censuring in good faith those 
who are under his orders; a parent censuring in good faith a child in the 
presence of other children ; a school-master, whose authority is derived 
from a parent, censuring in good faith a pupil in the presence of other 
pupils; a master censuring a servant in good faith for remissness in ser¬ 
vice : a banker censuring in good faith the cashier of his bank for the con¬ 
duct of such cashier as such cashier—are within this exception. 

Eighth Exception .—It is not defamation to prefer in good faith 
Accusation preferred in an accusation against any person to any 
good faith to authorized per- of those who have lawful authority over 
son - that person with respect to the subject- 

matter of accusation. 


Illustration. 

If A in good faith accuses Z before a Magistrate ; if A in good faith 
complains of the conduct of Z. a servant, to Z’s master; if A in^ good 
faith complains of the conduct of Z, a child, to Z's father —A is within this 
exception. 

Ninth Exception .—It is not defamation to make an imputation 
Imputation made in good on the character of another provided 
faith by person for protection that the imputation be made in good 
of his or other’s interests. f a jih f or the protection of the interest of 

the peison making it, or of any other person, or for the public good. 


Illustrations. 

(a.) A, a shop-keeper, says to B, who manages his business, 1 Sell 
nothirg to Z unless he pays you ready money, for 1 have no opinion of his 
honesty " A is within the exception if he has made this imputation on Z 
in good faith for the protection of his own interests. 

(A.) . 4 , a Magistrate, in making a report to his superior officer, casts an 
imputation on the character of Z: Here, if the imputation is made in good 
faith, and for the public good, A is within the exoeption. 

Ienth Exception .—It is not defamation to convey a caution, in 
Caution intended for good good faith to one person against .another, 
of person to whom conveyed, provided that such caution be mtenaea 
or for public good. for the good of the person to whom it is 

conveyed, or of some person in whom that person is interested, 
or for the public good. 

500. Whoever defames another shall be punished with sim- 

Punishment for dnfama- Pl« imprisonment for a term which may 
tion. extend to two years, or with fine, or with 

both. 
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501. Whoever prints or engraves any matter, knowing or 
Printing or engraving having good reason to believe that such 

matter known to be defama- matter is defamatory of any person, shall 
tor ?* be punished with simple imprisonment 

for a term which may extend to two years, or with fine, or with both. 

502. Whoever sells or offers for sale any printed or engraved 
Sale of printed or engraved substance containing defamatory matter, 

substance containing defa- knowing that it contains such matter, 
matory matter. shall be punished with simple imprison¬ 

ment for a term which may extend to two years, or with fine, or 
with both. 


CHAPTER XXII* 

Of Criminal Intimidation, Insult, and Annoyance. 

503. Whoever threatens another with any injury to his person, 

Criminal imputation. reputation, or property, or to the person 

or reputation of any one m whom that 
person is interested, with intent to cause alarm to that person, or to 
cause that person to do any act which he is not legally bound to do, 
or to omit to do any act which that person is legally entitled to do, 
as the means of avoiding the execution of such threat, commits 
criminal intimidation. 


Explanation .—A threat to injure the reputation of any deceas¬ 
ed person in whom the person threatened is interested is within this 
section. 


Illustration. 

A, for the purpose cf inducing B to desist from prosecuting a civil 
suit, threatens to burn B’s house : A is guilty of criminal intimidation. 

504. Whoever intentionally insults, and thereby gives provo- 

Intentional insult with in- cation >°. P ers °"' intending Or know- 
tent to piovoke breach of the ing it to be likely that such provocation 
peace. will cause him to break the public peace, 

or to commit any other offence, shall be punished with imprisonment 


* An offence punishable under s. 504 and certain offences punishable 
under s. 506 are compoundable .—See the Code of Criminal Procedure 
(Act V. of i8q8), s. 345. As to stage of proceedings at wh'ch no composi¬ 
tion is allowable without the leave of the Court, see Hid, subs. ( 5 ). 
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of either description for a term which may extend to two years, or 
with fine, or with both. 

. . . 505.* Whoever makes, publishes, 

publfc mischief. C ° n UCmfir l ° or circulates any statement, rumour, or 

report,— 

(a) with intent to cause, or which is likely to cause, any 
officer, soldier, or sailor in the army or navy of Her 
Majesty, or in the Royal Indian Marine, or in the 
Imperial Service Troops, to mutiny, or otherwise 
disregard or fail in his duty as such, or 

(i b) with intent to cause, or which is likely to cause, fear or 
alarm to the public, or to any section of the public, 
whereby any person may be induced to commit an 
offence against the State, or against the public tran¬ 
quillity; or 

(c) with intent to incite, or which is likely to incite, any class 
or community of persons to commit any offence 
against any other class or community, 

shall be punished with imprisonment which may extend to two 
years, or with fine, or with both. 

Exception .—It does not amount to an offence within the mean¬ 
ing of this section when the person making, publishing, or circulat¬ 
ing any such statement, rumour, or report, has reasonable grounds 
for believing that such statement, rumour, or report is true, and 
makes, publishes, or circulates it without any such intent as afore¬ 
said. 


506. Whoever commits the offence of criminal intimidation 
Punishment for criminal shall he punished with imprisonment 
intimidation. of either description for a term which 

may extend to two years, or with fine, or with both ; 

and, if the threat be to cause death or grievous hurt, or to cause 
If threat he to cause death the destruction of any property by fire, 
or grievous hurt, &c. or to cause an offence punishable with 

death or transportation, or with imprisonment for a term which 
may extend to seven years, or to impute unchastity to a woman, 
shall be punished with imprisonment of either description for a 
term which may extend to seven years, or with fine, or with both. 

* S. 505 has been substituted for the original by the Indian Penal 
Code Amendment Act (IV. of 1898), s. 6 .—See Report of Select Com¬ 
mittee, Gazette of India, Pt. V., p. 15. 
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507. Whoever commits the offence of criminal intimidation 

Criminal intimidation by ty anonymous communication, or 
an anonymous communica* having taken precaution to conceal the 
tioB * name or aboie of the person from whom 

the threat comes, shall be punished with imprisonment of either 
description for a term which may extend to two years, in addition 
to the punishment provided for the offence by the last-preceding 
section. 

508. Whoever voluntarily causes 
Act caused by inducing 0 r attempts to cause any person to do 

wilTbe rendered*an object of anything which that person is not legally 
divine displeasure. bound to do, or omit to do anything 

which he is legally entitled to do, 

by inducing or attempting to induce that person to believe that 
he or any person in whom he is interested will become, or will be 
rendered by some act of the offender, an object of divine displeasure, 
if he does not do the thing which it is thj object of the offender to 
cause him to do, or if he does the thing which it is the object of the 
offender to cause him to omit, 

shall be punished with imprisonment of either description for 
a term which may extend to one year, or with fine, or with both. 

Illustrations. 

(a.) A sits dharna at Z's door with the intention of causing it to be 
believed that, by so sitting, he renders Z an object of divine displeasure: 
A has committed the offence defined in this section. 

(b.) A threatens Z that, unless Z performs a certain act, A will kill one 
of As own children under such circumstances that the killing would be be¬ 
lieved to render Z an object of divine displeasure : A has committed the 
offence defined in this section. 

509. Whoever, intending to insult the modesty of any woman, 

word, gesture, or act in- utters any word, makes any sound or 
tended to insult the modesty gesture, or exhibits any object, intending 
of a woman. that such word or sound shall be heard, 

or that such gesture or object shall be seen, by such woman, or 
intrudes upon the privacy of such woman, shall be punished with 
simple imprisonment for a term which may extend to one year, or 
with fine, or with both. 

510. Whoever, in a state of intoxication, appears in any 
Misconduct in pubi.c by a public place, or in any place which it is a 

drunken person. trespass in him to enter, and there con* 

ducts himself in such a manner as to cause annoyance to any per* 
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son, shall be punished with simple imprisonment for a term which 
may extend to twenty-four hours, or with fine which may extend to 
ten rupees, or with both. 

CHAPTER XXIII.* 

Of Attempts to commit Offences. 

511. Whoever attempts to commit an offence punishable by 
Punishment for attempting this Code with transportation or impri- 
to commit offences punish- sonment, or to cause such an offence to be 

fmprisc2ment a . nSp0rtat,0n ° r committed, and, in such attempt, does 

any act towards the commission of the 
offence, shall, where no express provision is made by this Code for 
the punishment of such attempt, be punisned with transportation or 
imprisonment of any description provided for the offence, for a 
term of transportation or impris )nment which may extend to one 
half of the longest term provided for that offence, or i with such fine 
as is provided for the offence, or with both. 

Illustrations. 

(a.) A makes an attempt to steal some jewels by breaking open a box, 
and finds, after so opening the box, that there is no fewel in it: He has 
done an act towards the commission of theft, and therefore is guilty under 
this section. 

{b ) A makes an attempt to pick the pocket of Z by thrusting his hand 
into Z's pocket. A fails in the attempt in consequence of Z's having no¬ 
thing in his pocket: A is guilty under this section. 

* Noth. —Ss. 13 and 15 of the Indian Penal Code Amendment Act 
(XXVII. of 1870) enact as follows : — 

13. [ Application of certain chapters of Penal Code."]—- The following 
chapters of the same Code, namely, IV. ( General Exceptions ), V. {Of 
Abetment), and XXIII. {Of Attempts to commit Offences ) shall apply to 
offences punishable under the said ss. 121A, 294^, and 304A ; and the said 
Chapters IV. and V. shall apply to offences punishable under “ ss. 194A, 
225A, and 225B.” [The words and figures quoted have been substituted 
for the words and figures, " said sections 124A and 225A,” by the Second 
Schedule to the Repealing and Amending Act (XII. of 1891).] 

15. [Saving of special and local laws.’] —Nothing contained in this Act 
(XXVII. of 1870) shall be taken to affect any of the provisions of any 
special or local law. 

Attempts to commit certain offences are compoundable.—the 
Code of Criminal Procedure (Act V. of 1898), s. 345. 

As to stage of proceedings at which no composition is allowable with¬ 
out the leave of the Court, see ibid , sub-s. (5). 
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Abandonment and exposure of child, s. 317. 

Abduction, definition of, s. 362. 

simple, how punishable, s. 363. 

In order that the person abducted may be murdered, s. 364. 
with intent to wrongfully confine, s. 365. 
of woman to compel her marriage or to seduce her, s. 366. 
to subject the person abducted to grievous hurt, &c., s 367. 
punishment for concealing, &c., the person abducted, s. 368. 
of child under 10 years with intent to take property from it, s. 
3 < 59 . 

See Kidnapping. 

Abetment, what constitutes, ss. 107, 108, and expls. 

to constitute, it is not necessary that the act abetted should be 

committed, s. 108, expl. 2. 
that the person abetted should 
be capable by law of 
committing an offence, s. 
10b, expl. 3. 

that the person abetted should 
have the same guilty in- 
tention, &c., ib. 

of an abetment is an offence, s. 108, expi. 4. 
does not require concert between the abettor and the person 
abetted, s. 108, expl. 5. 

punishment for, where the act abetted is committed in conse¬ 
quence, s. 109 and expl. 
if the person abetted has a different intention 
or knowledge, s. no. 

when one act is abetted, and another is done, 
s. hi. • 

when abettor is liable for both the act abetted 
and the act done, s. 112. 
where an act for which the abettor is liable 
causes an effect different from that intend¬ 
ed, s. 113. 

where the abettor is present, &c., s. 114. 
of an offence punishable with death, &c., if 
the offence is committed, ss. 115, 116. 
if harm is caused, s. 115. 

if the abettor or the person abetted is a public 
servant, &c., s. 116. 

of the commission of an offence by the public, 
&c.| s. x 17. 
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Abetment, punishment for, by concealing a design to commit an offence 

punishable with death, &c., s. 118; if the 
offence is committed, and if not, ib. 
by a public servant concealing a design to 
commit an offence, &c., s. i iq ; if the of¬ 
fence is committed, &c. t ib .; if the offence 
is punishable with imprisonment, &c., s. 
iso. 

of waging war against the Queen, s. 121. 
by concealing with intent to facilitate design, 
to wage war, &c., s. 123. 
of waging war against any ally of the Queen, 
s. 125. 

of mutiny, &c. y s. 131. 

if mutiny is committed in consequence, s. 

132. 

of an assault by a soldier or sailor, s. 133. 
if such assault is committed in consequence, 
s 134. 

of desertion, s. 135. 

of an act of insubordination, s. 138. 

of taking of bribes by public servant, ss. 162- 

64 

in India of the counterfeiting, out of India, of 
Queen’s coin, s 236. 
of suicide, ss. 305, 306. 

Abettor, definition of, s. 108. 

liability of, when one act is abetted and a different act is done, 
s. ill. 

when liable to cumulative punishment, s. 112. 
liability of, when different effect is caused from that intended by 
the abettor, s. 113. 

if present when offence is committed, s. 114. 
Abortion, causing of, ss. 312-16. 

Absconding to avoid service of summons, &c., s. 172. 

Accident, act done by, when no offence, s. 80. 

Act defined, s. 33. 

includes illegal omission, s. 32. 

offence caused partly by, and partly by omission, s. 36. 
done by several persons, each is liable when, ss. 34, 35, 37, 38. 
Administering a drug, &c., &c., s. 328. 

Adopt, forging an authority to, s. 467. 

destroying an authority to, s. 477- 
Adulteration of food or drink intended for sale, s. 272. 
sale of food, &c., after, s. 273. 
of drugs, s. 274 - 
selling drugs after, s. 275. 

Adultery, definition of, s. 497 ; how punished, ib. 

enticing or taking away a married woman with intent, &c. 
s. 498. 

Affray, assaulting public officer suppressing an, 3. 152. 
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Affray, what constitutes an, s. 159. 

punishment for committing, s. 160. 

Agent of owner or occupier of land bound to give information of riot, &c. f 

ss. 154, *55- 

when liable to fine if riot, &C., is com- 
mitted, s. 156. 

criminal breach of trust by, s. 409. 

Aid, definition of, s. 107, expl. 2. 

Ally ok the Queen, waging war against an Asiatic, s. 125. 

committing depredation on, s. 126. 
receiving property taken from, s. 127. 

Alteration made in a document when amounts to forgery, s. 464. 
in coin, ss. 248, 249. 

Alternative judgment and punishment, s. 72. 

Animal, definition of, s. 49. 

likely to endanger human life, &c., negligence on the part of the 
possessor of, s. 289. 

mischief done by poisoning, &c., ss. 428, 429. 

Annoyance caused by a drunken man, s. 510. 

trespass with intent to cause, s. 447. 

Anonymous communication, intimidation by, s. 507. 

Apprehension of offender or person charged with offence, wilfully neglect¬ 
ing to aid, when bound to do so, s. 187. 
preventing, by harbouring, &c., s. 216. 
public officer voluntarily omitting, s. 221. 

if offender is under 
sentence of Court, 
s. 222. 


resisting, of one’s self, s. 224. 
of another, s. 225. 

Army, offences relating to the, ss. 131-40. 

Assault, definition of, s. 351. 

how punishable, s 352. 

on Governor-General, Member of Council, &c., s. 124. 
abetment of, by a soldier, &c , ss. 133, 134. 
on public officer while suppressing not, s. 152. 

to deter him, &c., s 35*. 

on woman with intent to outrage her modesty, &c., s. 354. 
on any person to dishonour, s. 355. 

in attempt to take property he is carrying, s. 356. 
to wrongfully coniine him, s. 357. 


on provocation, s. 358. 

Assembly, when unlawful, s. 141. 

joining an, of five or moie persons after notice to disperse, 


s. I si. 

See Unlawful Assembly. 

Atmosphere, making, injurious to health, s. 278. 

Attempt to wage war against the Queen, s. 121. 

against ally of the Queen, s. 125. 

to restrain or overawe Governor*General, Member of Council, 
file., s. 124. 
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Attempt to rescue prisoner of State or war, s. 130. 
to comit murder, s. 307. 

culpable homicide, s. 308. 
suicide, s. 309. 

an offence not otherwise expressly provided for, a. 511. 

B- 

Bank-notes, counterfeiting currency-notes or, s. 489A. 

making or possessing instruments or materials for forging or 
counterfeiting currency-notes or, s. 489D. 
possession of forged or counterfeit currency-notes or, 
s. 489C. 

using as genuine forged or counterfeit currency-notes or, 
s. 489B. 

Baptism, forging register of, s. 466. 

Believe, ‘ reason to believe meaning of, s. 20. 

Benefit, .what the word does not mean in certain cases, s. 92, expl. 

Bigamy, ss. 494 96. 

Birth, concealment of, of child, s. 318. 

forging register of, s. 466. % 

See Miscarriage. 

Books, selling obscene, s. 292. 

having in possession obscene, s. 293. 

Breach of contract of service during a voyage or journey, s. 490. 

to attend on, 8 c c., helpless persons, s. 491. 
to serve at a distant place, &c., s. 492. 

Breach ot the peace, using insulting language calculated to provoke, 

s. 504. 

Breach ot trust, definition of criminal, s. 405. 

simple, how punishable, s. 406. 
by cashier, clerk, servant, &c., ss. 407, 408. 
by public servant, s. 409. 

Breaking open a closed receptacle containing property, s. 461. 

if receptacle was entrusted to offender's 
care, s. 462. 

Bribe, public servant taking, s. 161 and expl. 

taking, for corruptly influencing a public servant, s. 162. 

for personally influencing him, s. 163. 
public officer abetting the taking of, ss. 162, 164. 
obtaining a valuable thing without consideration, s. 165. 
offer of a, ss. 109-16- 
Bridge, injuring a public, &c., s. 431. 

Building, negligence in repairing &c., s. 288. 

Buoy, destroying, removing, See., s. 433. 

exhibiting false, s. 281. 

Burial, forging a register of, s. 466. 

Burial-place, trespassing on, with intent to insult, s. 297. 

Buying or disposing of auy person as slave, s. 370. 

or hiring minors for purposes of prostitution, s. 373. 
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C. 

Calendar, year or month calculated according to British, s. 49. 
Cancellation, fraudulent destruction, &c , ot will, s. 477. 

Capacity, false measure of, ss. 265-67. 

Carrier, criminal breach of trust by, s. 407. 

Certificate, issuing, signing, or using false, s. 197. 

Cheatino, definition of, s. 415. 

what constitutes, by personation, s. 416. 
simple, how punished, s. 417 

punishment tor, if offender knew he was likely to cause wrong¬ 
ful loss to one whose interest he was bound to protect, s. 418. 
- by personation, s. 419. 

and thereby inducing delivery of property, s. 420. 

Child under 7 years inc^u^ble of committing an offence, s. 82. 

not above 7 and under 12, if not of sufficiently mature understand¬ 
ing, s. 83. 

act done in good faith for the benefit of a, under 12, not an offence, 
s. 89 

under 12 cannot “ consent,” s. go. 

right of private defence against act of a, s. 98. 

act done to prevent a, being born alive, s. 315. 

causing d^ath of a quick unborn, by an act amounting to culpable 
homicide, s. 316. 

exposing and abandoning a, under 12 years, s. 317. 

concealment of birth of a, s. 318- 

abduction of a. to steal property from it, s. 369. 

Claim to property to which one is not entitled, making a fraudulent, s. 207. 

making a false, in a Court of justice, s. 209. 

Clerk, possession of, is possession of master, s. 27 and expl. 
theft by, of master’s property, s. 381. 
criminal breach of trust by, s. 408. 

Cohabitation caused by a man deceitfully making a woman believe she is 
married to him, s. 493. 

Coin, what is, s. 230. 

what is Queen’s, s. 230. 

cowrie, unstamped copper, or a medal, is not, tb., ills, a, b, and r. 
counterfeiting, s. 231. * 

counterfeiting Queen’s, s. 232. 

making or selling, &c., any instrument for counterfeiting, s. 233. 

for counterfeitting Queen’s, 
s. 234. 

possessing instrument or material for counterfeiting, s. 235. 

for counterfeiting Queen’s, ib. 

abetting in India the counterfeiting out of India of Queen’s, s. 236. 
importing or exporting counterfeit, s 237. 

Queen’s, s. 238 

delivery to another of counterfeit, of which possession was obtained 

with the knowledge of its being 
counterfeit, s. 239. 
of Queen's, s, 240. 

P. C.— 13 . 
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Coin, delivery to another of counterfeit coin, not known to be counter¬ 
feit when it Whs first possessed, s. 241. 
fraudulent possession of counterfeit, s. 242. 

of Queen’s, s. 243. 

person employed in a mint causing, to be of wrong weight, s. 244. 
taking away Irom a mint instrument for making, s. 245. 
fraudulently diminishing weight of, s. 246. 

of Queen’s, s. 247. 

altering appearance of, s. 248. 

of Queen’s, s. 249. 

fraudulent delivery of altered, s. 250. 

Queen’s, s. 251. 

fraudulent possession of, s. 252. 

of Queen’s, s. 253. 

delivery of, as genuine which, when first possessed, was not known 
to be altered, s. 254. 

Collecting arms to wage war, s. 122. 

Commutation ok sentence in case of sentence of death, s. 54. 

life-sentence, s. 55. 

Compounding an offence, taking gift fur. s 213. 

offering gift fer s. 214. 

when may be done, s. 214, excep. 

Compulsion, acts done under, when no offence, s 94 and expl. 

Concealing material facts, when amounts to abetment, s. 107. 
design to commit offence, ss. 118-20. 

to wage war against the Queen, s. 123. 
escaped prisoner of State or war, s. 130. 
deserter, ss. 136. 137. 

evidence of commission of offence, ss. 201-4. 
pioperty to avoid seizure, &c . s. 206. 
offender to screen him fiom punishment, s. 212. 
offence, accepting gratification for, s. 213. 
giving gratification for, s. 214. 

offender who ha-, escaped from custody or whose apprehension 
has been or. lend, s 216. 
birth of child by disposing of dead body, s. 318. 
person who has been abducted or kidnapped, s. 368. 
Confession, causing hurt or grievous hurt to extort, ss. 230, 231. 
Confinement of person kidnapped or abducted, 3. 368. 
solitary, when awarded, s. 373. 

See Wrongful Confinement. 

Co?- '-ent, what amounts to, s 90. 

cannot be given by a child under 12 years, when, s. 90. 

person of unsound mind, ib. 
person intoxicated, ib. 
to suffer harm, ss.87 88 

by guardian the act being clone for benefit of child, s. 8g. 

act done in good faith for the benefit of a person without his, s. 9a. 

suffering death by, s. 300, excep 5. 

Conspiracy for the doing of a thing when an abetment, ss. 107, 108, and expls. 
to commit offences against the State, s. 121 A. 
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Contempt of the lawful authorities of pubf'. servants, ss. 172-90. 
Conversion, fraudulent, ss. 403-5. 

Conviction, previous, its effect in increasing punishment, s. 75. 

Corpse, offering indignity to human, s. 297. 

Counterfeit, definition of, s. 28. 

coin, ss. 230-54. 

plate or seal, ss. 472, 473. 

device or mark, ss. 475, 476. 

Counterfeiting currency-notes or bank-notes, s. 489A. 

Court op Justice, definition of, s. 20. 

offences against, ss. 172 90. 
interrupting proceedings of, s. 228. 
forging record or proceedings of, s. 466. 

Criminal breach of cantracf of s rvice, ss. 490-92. 

of trust, ss. 405-9. 

Criminal force, definition of, s. 350. 

when threat of, amounts to assault, s 351. 

punishment for using, s. 352. 

when used towards public servant, s. 353. 

to a woman, with intent to outrage her modes¬ 
ty. s 354. 

to any person with intent to dishonour, s. 355- 
in attempt to steal property carried by the 
person against whom it is used, s. 356. 
in attempt wrongfully to confine a person, s« 
357 *. 

using, on provocation, s. 358. 
in taking possession or enforcing a right, s. 141. 
Criminal intimidation, ss. 503-7. 

Criminal misappropriation, ss. 403-404. 

Criminal trespass: definition of, s. 441. 

punishment for, s. 447. 

“ house-trespass,” what constitutes, s. 442 and ezeep. 
punishment, if simple, s 448. 

if in order to commit an offence punishable with trans¬ 
portation for life, s. 450. 

if to commit an offence punishable with imprisonment, 
s 451. 

if after preparation for causing hurt, &c , s. 452. 

" lurking hous.-trespass,” what constitutes, s. 443. 

41 house-breaking,” what constitutes, s. 445* 

by night, what constitutes, s. 446. 
pun'shmentfor ” lurking house-trespass " and “ house¬ 
breaking ” s. 454. 

punishment for 14 lurking house-trespass by night ” 
and 41 house-breaking by night,” s 456. 
if in order to commit an offence punishable with im¬ 
prisonment, s. 457. 

if with preparation to cause hurt or restraint, &c. t s. 458. 
punishment tor grievous hurt or death caused byoae 
of several persons while committing, s. 460. 
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CRIMINAL trespass, for breaking open closed receptacle containing property, 

s 461. 

if receptacle was entrusted to the custody of offender, 
s. 462 

Culpable homicide, definition of, s. 299 and expls. 

when amounts to muider, s. 300, and exceps. and 
expls. 

when committed under provocation, s. 300, excep. / 

and expla¬ 
in exceeding the right of private 
defence, s. 300, ezeep. 2. 
by public servant exceeding his 
powers, s. 300, excep. 3. 
in sudden fight, s. 300. excep. 4, and 
expl. 

when a person above 18 years of age voluntarily suf¬ 
fers death, s 300, excep. 5. 

when death is caused of a person other than the per¬ 
son whose death was intended, s. 301. 
punishment for, when it amounts to murder, s. 302. 
punishment for murder when committed by a life- 
convict, s. 303. 

when it does not amount to murder, s. 304. 
attempt to commit, ss. 307, 308. 

CURRENCY-NOTES or bank-notes, counterfeiting, s. 489A. 

making or possessing instruments or materials for forg¬ 
ing or counterfeiting, s. 489D. 
possession of forged or counterfeit, s. 489C. 
using as genuine forced or counterfeit, s 489B. 

Custody, escape from, for failing to furnish security for good behaviour, s* 

225A. 

of prisoners from, ss. 128-30. 

Cutting, causing hurt by, s. 324. 

grievous hurt by, s. 326. 

D. 

Dacoity, definition of, s. 391. 

punishment for, s. 395. 
if accompanied with murder, s. 396. 

if grievous hurt is caused, or it grievous hurt or death attempted 
to be caused, s. 307. 

if offend> r armed with deadly weapon, s. 398. 
making preparation to commit, s. 399. 
belonging to a gang of dacoits, s. 400. 

wandering gang of thieves, s. 401. 
assembling for committing, s. 402. 

Death, what it denotes, s. 46. 

caused by negligence, s. 304A. 

Deceased, misappropriating moveable property belonging to, s. 404. 
Decency, offences affecting public, ss. 292*94. 
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Declaration, when amounts to oath, s. 51. 

making a false, which is receivable in evidence, s. 199. 
using a talse, krowmg it to be false, s. 200. 

Decree for a suin not due, suift ring a, s. 208. 

obtaining a, s. 216. 

Deed, fraudulent execution of a, s. 423. 

signing or becoming a pirty to a, with a false statement of consi¬ 
deration, or ot the person for whose benefit it is to operate, s. 423. 

Defamation, what constitutes, s. 499 and expls. 

of deceased person, ib. 

nothing amounts to, if true, and if it is tor the public g00d ( 
that it should be published, s 499, excep. /. 

if said bond fide ; of public conduct of public servant, s. 499 . 
excep. 2. 

of any person touching a public question, s. 499, excep. 3. 

if it is true report of proceedings of a Court of Justice, s. 499, 
excep. 4. 

if said bond fide respecting the merits of a case decided by a 
Court of Justic •, ». 409, excep. 5. 

if said bond fide respecting the merits of public performance, 
s. 499, excep. 6, 

if a censure passed bond fide by one having lawful authority, 
s. 499, excep. 7. 

if an accusation preferred bond fide to a duly'authorised 
person, s. <199, excep. S. 

if said by a person in giving direction, &c., or for the public 
good, s. 499, excep. <j 

if it is a caution bond ti.de given for the benefit of the person 
to whom it is conveyed, s 499, excep. 10. 

punishment for, s. 500. 

printing or engraving matter known to be defamatory, s. 501. 

selling printed or engraved substance having defamatory 
matter, s. 502. 

Defence, private, ss. 96-/06. 

Depredation, committing, on territories of power in alliance with the 
Queen, s. 126. 

receiving property taken in a, s/127. 

Desertion, abetting, of a soldier or sailor, s. 135. 
harbouring a deserter, s. 136. 

concealing a deserter on board merchant vessel, s. 137. 

Destruction of documents, s. 204. 

Detention of property, s. 23. 

Device, counterfeiting of, ss. 475, 476. 

Disaffection, exciting, against Government, s. 124A. 

Disappearance of evidence, causing, s. 201. 

Dishonestly, definition of, s. 24. 

Dishonour, assault or criminal force with intent to, s. 355 * 

Disposition of property, fraudulent, ss. 206-10. 

Document, definition of, s. 29, expl. /. 

public servant framing incorrect, s. 167. 
not producing or delivering up, s. 175. 
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Document, destruction of, to prevent production in Court, &c., s. 204. 
fabricating, as lalse evidence, s. 192. 
issuing or signing a false certificate, s, 197. 
using as true a certificate false in material point, 9. 108. 
what Constitutes the making of a false, s. 464. 

of a forged, s 470. 

Drainage, obstructing by mischief, s. 432. 

Drink, adulteration of, s. 272. 

selling adulterated, s. 273. 

Driving, rash or negligent, s. 279. 

Drugs, adulteration 01, s. 274. 

sale ot adulterated, s 275. 

selling one drug for another knowingly, s. 276. 
administering deleteiiou and causing giicvous hurt, s. 326. 

unwholesome, to commit offence, s. 328 
Drunkenness, when it m«*kes an act or omission no offence, s. 85- 
knowledge or intent of a man in a state of, s. 86. 
person undei intoxication cannot consent, s. yo. 
right of private defence against a person in a state of, s. 98. 
causing annoyance while in a state of, s. 510. 

E. 

Emasculation is grievous hurt, s. 320. 

Enticing minor, s. 361. 

married woman, s. 49R. 

Erasure of mark on Government stamp showing it to have been used be-, 
fore, s. 263. 

Escape of prisoners, ss. 128 30 and ss. 2:6 25A. 

Evidence of an offence, causing to disippear, s. 201. 
what is giving false, s '92. 
what is fabricating false, s. 192. 
refusal to give, s. 179, 

Explosive substance, negligence with respect to, s. 386. 

causing hurt by use of, s 324. 

grievous hurt by u-e of, s. 3 26. 
using, to cause mischief, s, 436. 

to injure a decked vessel of more than 20 
tons, ss. 417. 438- 

Exposing and abandoning a child, s. 317. 

Extortion, definition of, s 3K3. 

causing hurt for purposes of, s. 327. 

grievous hurt, &c., s. 32S 
punishment for, s. 384. 

putting a person in fear of injury t«> commit, s. 385. 

of death or grievous hurt, &c , ss. 386. 

387- 

of accusation of offence, s. 389. 

F. 


False entry in book, s. 19a. 
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False information to a public servant, s. 177. 

intending to cause him to use his 
power to injury of another, s. 
182 

respecting an offence which has 
been committed, s. 203. 
statement on oath to public servant, s 181. 
punishment for using evidence known to be. s 196. 
statement in any declaration receivable in evidence, s. 199. 
using, declaration as true, s. 200. 
certificate, giving, s. 197 

punishment for signing or issuing a, s. 197. 
in material point, punishment for using as true, S. 198. 
document, s. 204. 
claim in Court of Justice, s. 209. 
charge, s. 211. 

evidence, who is said to give, s. 191 and expls. 

to fabricate, s. 192. 

punishment for giving or fabricating, in judicial pro¬ 
ceedings, s 193. 

giving or fabricating with intent to procure conviction 
of capital offence, s. 194. 

of offence punishable with transportation for life or im¬ 
prisonment, s. 195. 

punishment for making a false statement in declaration 

which is by law receivable in evidence, 
s. 199. 

using such declaration as true, s. 2oo. 
personation of a soldier, s. 140. 

a public servant ss. 170, 171. 

another for the purposes of a suft, s. 205. 

a juror or assessor, s. 229. 

Feelings, wounding religious, ss. 295-98. 

of disaffection to the Government, exciting, s. 124A. 

Fighting, when constitutes “ affray,” s 159. 

Finder of lost property, when punishable for misappropriation, s. 4 ° 3 » 
expl. 2. 

Fine, ss. 63-70. 

Fire, negligence as to, s. 285. 

mischief by, ss. 435-'»8. 

Food, adulteration of, s 272. 

selling adulterated. &c., s. 273. 

Force, criminal, ss. 349-58. 

used by unlawful assembly, s 141. 

Forced labour, exacting, s. 374. 

Forfeiture, sentence of, renders incapable of acquiring property, s. 61. 
adjudged by Court in certain cases, s. 62. 

of property for waging war against Government, ss. 121, 122. 
of property used in, or acquired by, committing depredation 
on territories of power in alliance with Govern¬ 
ment, &c., ss. 126, 127. 
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Forfeiture, fraudulently removing property to avoid, s. 206. 

receiving or claiming property to avoid, s. 207. 

public servant disobeying law to screen property from. s. 217. 

framing incorrect record to do so, s. 218. 

Forged document, what constitutes a, s. 470. 

using a, s. 471. 

having possession of a, s. 474. 

or counterfeit currency-notes or bank-notes, possession of, s. 489C. 

using as genuine, s. 489B. 

Forgery, definition of, ss- 463, 464. 

punishment for, when simple, s 465 

of a record, &c., of a Court of Justice s. 466. 

of register of birth, baptism, marriage, or burial, s. 466. 

of a will or valuable, security, s. 467. 

if for the purpose of cheating, s- 468. 

harming any one’s reputation, s. 469. 
making or possessing a counterfeit seal cr plate with intent, &c., 
ss. 472, 473. 

counterfeiting a device or mark for authenticating documents, 

ss. 475 . 476. 

destroying, &c., or cancelling, &c., a will or valuable security or 
authority to adopt, s. 477. 

Forging or counterfeiting currency-notes or bank-notes, making or pos¬ 
sessing instruments or m terials for s. 489D. 

Fraudulent transfer of property to prevent seizure, s. 206. 

claim to property to prevent seizure, s. 207. 
suffering of a decree for sum not due, s. 208. 
taking of a decree for sum not due, s- 210. 
deeds and dispositions of property, ss. 421-24. 

Funeral ceremonies, disturbing assembly for petformance of, s. 297- 

Furious driving, s. 279. 

G. 

Gain, wrongful, s. 23- 

General exceptions, ss. 76-100. 

Gesture wounding religious feelings, s. 298. 
amounting to as-ault s. 351. 

Good behaviour, escape from custody for failing to furnish security tor, 

s. 225A. 

Good faith, definition of, s 52. 

Government stamps, offences relating to, ss. 2SS-63. 

Gratification, illegal, ss 161-214. 

Grievous hurt, ss 320 38. 

kidnapping a person in order to cause him, s. 367. 

H. 

Habitually receiving stolen property, s. 413. 

Harbouring escaped prisoner of State or war, s. 130. 
des<-rter, s. 136 

offender to screen hiti from punishment, s. 212. 
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Harbouring offender who has been convicted or whose apprehension has 
been ordered, s. 216. 

Health, public, ss. 268-91. 

causing danger to, b* disobeying orders of a public servant, 
s. 188. 

House-breaking, ss. 445-59. 

House-truspass, ss. 442-52. 

Human corpse, offering indignity to, s. 297. 

Hurt, who is said to cause, s. 319. 
voluntarily causing, s. 321. 
punishment for, s. 323. 
by using dangerous weapons s. 324. 

when caused for extortion or to force a person to do an illegal act, 
s - W7- 

to extort confesion s 328. 
to obtain restoration of property, s. 330. 
to deter public servant from doing his duty, s. 33a* 
on grave and sudden provocation, s. 334. 
by act shewing want of regard for human life, 9 . 337. 
voluntarily causing grievous, s. 522 and expl. 

punishment for, s. 325. 
while committing dacoity or robbery, s. 397. 

when caused to extort property or to force to do an illegal act, 

s 329. 

confession, or to compel restoration of pro- 
peity, s. 331. 

to public servant to deter him from his duty, s. 333. 
when caused on provocation, s. 335. 

by an act showing want of regard for the safety of others, s. 338. 
Husband may commit rape on wife if below 12 years, s. 375. 

may harbour or conceal wife offender, s. 212, excep., and s. 216, 
excep. 


I. 

Illegal gratification, ss. 161214. 

Illicit intercourse, abduction of woman to force her to, s. 33$. 

enticement for the purpose of, s. 498. 
Indignity offered to human corpse, s. 271. 

Infection, negligent or malignant act likely to spread, ss. 269, 270. 

disobeying quarantine rules for preventing, s. 271. 
Information, omission to give, to public servant, s. 176- 

giving false, to public servant, ss. 177-82 and s. BIX. 
Insult, provoking breach of the peace by, s. 504. 
to public servant, &c., ss. 172-90. 
to modesty of woman, s. 509. 

Interruption to public servant in judicial proceedings, s. 228. 
Intimidation, criminal, ss. 503-8. 

3 - 

Journey, criminal breach of contract during, s. 490. 
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Judgment may be given that it is doubtful of which of several offences a 
person is guilty, s. 72. 

JUDICIAL proceeding, false evidence in, ss. 191 - 95 - 

publiuservant making order contrary to law in, s. 219. 
insulting or interruciting public servant in, s. 228. 
Justice, offences against punhc, -.s. 191-229. 

K 

Kidnapping of two descriptions, s. 3*9. 

from British India, s. 360. 
from lawful guardianship, s. 361. 
when amounts to abducti in, s 362. 
punishment for, s. 363. 

when person kidnapped is to be murdered, s. 361. 

wrongfully con¬ 
fined, s. 365* 
compelled to mar¬ 
ry. s. 366. 
subjected to grie¬ 
vous hurt or 
slavery, s. 367. 

concealing or confining a k’dnapped person, s. 368. 

L. 

Labour, unlawful compulsory, s. 374. 

Landmark, mischief in resp-c* t.f, s. 434. 

Legally bound, meaning of, s. 43. 

Length, false measure of, ss. 264.-67. 

LIABILITY of one for ac^ done by another in furtherance of common 
design, ss. 34, ill, 114, 146, and 149 

LlFE-CONViCTs to be punished with death when causing hurt in an at¬ 
tempt at murder, s. 307. 

Light, exhibiting a false, s 2H1, 

Light-house destroying or removing, s. 433. 

Loss, WRONGFUL S. 23. 

Lost property, finder of, when guilty of misapnrooriation, s. 403. 

Lottery office, keeping, s 204/Y. 

Lurking house-trespass, definition of. s. 443. 

punishment for, s. 453. 

if in order to commit an offence punishable with 
imprisonment, s. 454. 

if with preDaration to cause hurt or restraint, 
s- 455 - 

if accompanied by causing grievous hurt, s. 456. 
by nigat, what constitutes, s. 444- 
punishment for, s. 456. 
if in order to commit an offence, 
s. 457 - 

with preparation to cause hurt or 
restraint, s. 458. 



INDEX TO THE INDIAN PENAL CODE. 


187 


M. 

Machinery, negligent conduct with, s. 284. 

Making or possessing instrumi its or materials for forging or counterfeit¬ 
ing currency-notes or bank-notes, s, 489D. 

Mark or device, marking or counterfeiting on documents, ss. 475 *47& 
oiTenc's agdnst trade or prop rty, ss. 478-89. 

Marriage, abducting or kidnapping a woman to co 11 pel, s. 366. 
forging register of, s. 466. 

inducing cohabitation by falsely making it to be believed that 
a laivlul, has taken place s 493 
again during lifetime of husband or wife, s. 494. 
if with concealment of former m-trri •*g". s. 495 . 
ceremonies gone through fraudulently, s. 496. 

Married woman, kidnapping or abducting, s. 39ft 

committing adultery with, s. 497 and expl. 
enticing 01 taking away or eon.ealing. &c., with intent to 
commit adultery, s. 498. 

Measure, using a false, ss. 264 265. 

being in possession of false, with knowledge and intent, s. 266. 
making or selling false, with knowltd ',e and intent, s. 267. 
Member of council, assault on, or attempt to overawe, s. 124. 

M INOK, punishment for kidnapping, s. 363. 

buying or selling, for prostitution, ss. 372, 373. 

Mint, offences against the, ss. 244, 245. 

Misappropriation of moveable property, s. 403 exols. 1 and 2. 

of property found accidentally, s. 403, expl. 2 . 
of deceased person, s. 404. 

Miscarriage, causing, ss. 312-14. 

doing an act to prevent a child being born alive, s. 3*5- 
causing death of a quick unborn child, s. 316. 

Mischief, definition of. s. 425. 

punishment for, when simple, s. 426. 

if damage done amounts to Rs. 50, s. 4^7. 

by killing, maiming, &c., an animal worth Rs. IO, s. 428* 

an elephant,camel, horse, mule, buffalo, 
bull, cow, ox, or any other animal 
worth more than Rs. 50, s. 429. 
other offences relating to. ss. 430-4". 
with respect to a will or v iluable security, s. 477. 

Modesty, assault with int< nt to outrage, s. 354. 

Morals, public, ss 292-94. 

Murder, what amount:! to s 300 and expls. 

in what cases culpable homicide does not amount to, s. 300, 
expls, / 2, 3, 4, and 5. 

by homicide of person whose death was not intended, s. 3°*» 

punishment for, s. 302. 

if committed by life-convict, s. 303. 

attempt to commit, s. 307. 

accompanied by dacoity, s. 427. 

Mutiny, ss. 131-38. 
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Navigation, rash or negligent, s. 280. 

exhibiting false lights, buoys, 81c,, s. 381. 
carrying passengers m unsafe vessel, s. 282. 
obstructing public line of, s. 183. 
mischief by injury to, s. 431. 

endangering, by removing lights, buoys, &c., s. 433. 

NAvy, offences relating to army and, ss. 1 51-40. 

Negligence in driving or riding in highway, s. 279. 
in navigating a vessel, s. 280. 

in convey ing passenger for hire in unsafe vessel, s. 282. 
causing obstruction on hignway or line of navigation by 
s. 283. 

with respect to poisonous, combustible, or explosive matter 
ss. 284-86. 

in regard to machinery, s 287 
in keeping a dangerous animal, s. 289. 

causing death by. not amounting to culpable homicide, s. 
304A. 

Nuisance, what is public, s. 268. 

negligent or malignant act likely to spread infection, ss. 269, 
270. 

disobeying quarantine law. s 271 . 

adulteration of f.>od or drink for sale, s, 212. 

sale of noxious food or drii k, s. 273. 

adulteration of drugs, s. 274. 

sale of adulterated drugs, s. 275. 

sale of one drug as being another drug, s. 276. 

defiling water of public spring or reservoir, s. 277. 

making atmosphere injurious to health, s. 278. 

rash driving or riding or navigation of vessel, ss. 279, 280. 

exhibiting false light, Sic., s. 281. 

conveying person for hire in vessel overloaded or unsafe, s. 282. 
obstructing public way or navigation, s. 2^3. 
negligence with respect to noison, fire combustible matter ex¬ 
plosive substance, machinery, pulling down or repairing 
buildings &c., ss. 284-89 
other offences relating to, ss. 290, 291. 
obscene songs, words, &c., ss. 292-94. 

o. 

Oath, ^eiusing to take, s. 178. 

making false statements on, ss. 191-20. 

Obscene print, songs, words, &c, ss. 292-91. 

Obstructing public servant in dis< barge of his duty, ss. 186, 224, 22$. 

taking of property by authority of public servant, s. 183. 
sale of property s. 184. 
apprehension of one'* self, s. 224. 

of another, s. 22$. 

public way or line of navigation, ss. 283, 431. 
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Occupier or owner of land not giving police notice of riot, s. 154. 

for whose benefit riot cor'itnitted, liability of, or of his 
agents, ss. 155, 156. 

Offering indignity to human - orpse, s. 297. 


P 

Peace, provoking a breach of the, s. 504. 

Perjury, See False Evidence. 

Personating a s-oldier, s 140 

a public servant ss. 170-71- 

another for tne purpose of a suit, s 205. 

a juror or as lessor, s 229. 

Plate, making or counterfeiting, or possessing, for the purpose of forging 

will or valuable security, 
s. 472. 

for the purpose of commit¬ 
ting any other kind of 
forgery, s 474. 
for counterfeiting trade or 
property-marks, s. 485. 

POISON, negligence, &c., with respect to, s. 284. 

administering, with int.-nt to cause hurt, &c., s. 328. 

Possession of forged or counterfeit cuirency-notes or bank-notes, s. 489B. 
what amounts to, s. 27, ex_ff. 

Previous conviction, effect of, in increasing punishment, s. 75. 

Printing or engraving defamatory matter, s. 501. 
or selling obscene hooks, f. 292. 

Prisoner of State or war, suffering or aiding escape of, ss. 128, 129, 130. 
Private defence, right cf, ss. 96-106. 

culpable homicide committed in excessive exercise of 
right of, when not murder, s. 100. 
act done in exercise of the right of, no offence, s. 96. 
when right of, exists, s. 97. 

against the act of a person of unsound mind, &c., 9, 98. 
acts against which there is no right of, s. 99. 
of the body, when right of, extends to causing death, 9 . 
100. 

when only to causing less harm, s. 101. 
how long the right continues, s. 102. 
of property, when right of, extends to causing deoth, s. 
103. 

when only to causing less harm, s. 104. 
how long rights of, continues, s. 105. 

Property-mark, what is a, s 499 

using a false, what constitutes, s. 481. 

with intent &c., s. 48?.. 
other offences relating to, ss 4.83-89. 

Provocation, when culpable homicide committed under, is not murder, s. 

300, excep. /, provisos and expl., excep. 4 , and expl. 
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Provocation, causing hurt on, s. 334. 

grievous hurt on, s. 335. 

using criminal force on, ss. 352, 355, 358, and expls. 

Public Justice, offences against, ss. 191-229. 

Public servant, definition of, s 21. 

defence against acts of, s. 99. 
abetting an offence, s. I 16. 

concealing a design, &c., which it is his duty to prevent, 
s. I IQ. 

voluntarily or negligently allowing prisoner of State or of 
war to escape from custody, ss ia8, 129. 
assault, &c , on, while suppressing riot, s. 152. 
taking gratification, &c , s 161. 

person expecting to be a. taking gratification, &c., ib. 
abetting the taking of bribes or giatification, ss. 162-64. 
obtaining valuable things for inadequate consideration, s. 

>65. 

disobeying direction of law, to injure any one, s. 166. 
framing incorrect document, s. 167- 
u n law fully engaging in trade s. 168. 
buying or oidding for property, s 169. 
per-onating a, or wear.ng garb or token of a, ss, 170-71. 
contempt of the kwlul authority of, ss. 172-90. 
disob-ying direction of law, in order to screen offender, 
or to save property from forfeiture, s 217. 
other offet crs committed by, ss 21K-223. 
insulting or.interrupting a, during a judicial proceeding, s. 
228. 

committing culpable homicide by exceeding his powers 
is not guilty of murder, acting bond fide, s 300, excep. 3. 
causing hurt or griev jus hurt to, to deter him from doing 
his dut), ss. 332, 333. 
using criminal force towards, &c., s. 353. 
destroying, &e., landmark fixed by authority of, s. 434. 
counterf iting a property-m^rk used by a. s. 484. 
making false marks upon goods, or on receptacle for 
good-' to deceive, &c., s. 487. 
making use of su^h false mark, s. 488. 

Punishment, ss. 53-65. 67, 69, 70-75. 

Q- 

Quarantine, disobeying rule of, s. 271. 

Question, refusing to answer, put by a public servant when an offence, s. 

119. 

R. 

Rape, what amounts to, s. 375. _ 
penetration is suffi' ient, ib. 

cannot be committed by a man on his wife un!c?s she is under twelve 
years of age, ib. 
punishment for, s. 376. 
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Rash act, causing death by, s. 304A. 

Rash driving and riding, s. 279. 

Rash navigaiiun, s. 280. 

Rashness endangering life or personal safety, ss. 336-38, 

Reason to believe, meaning < , 3. 26. 

Receiving stolen property, whai is “ stolen property," 3. 410. 

wife may be convicted of, s. 411. 
how punishable, s, 412. 

fiom a dacoit with knowledge or belief, s. 
41 . 1 - 

habitually, or dealing in it, s. 414. 

Record, public servant framing incorrect, s. 167. 

forgmg, of a Court of Justice, s. 466. 

Register, forging a, of birth, baptism, marriage, or burial, s. 466. 

Release, fraudulent, of any demand nr claim, ss. 421, 422, 424. 

Religion, cflences against, ss 295, 298. 

Reputation, forging documents for purposes of hurting, s. 469. 

Rescue 01 prisoner of State or war, s. 130. 

of any person from lawful custody, s 216. 

Reservoir, defiling or corrupting water of, s, 277. 

for agricultural purposes, mischief to, s. 430. 

Resisting, apprehension of one’s self or of another, ss. 224, 225. 

Riding, rash or negligent, s. 279, 

Riot, what constitutes, s. 146. 
punishment, for, s. 147. 
when armed with deadly weapons, s. 148. 

each ptrsun in a, guilty of wffence committed by any other, s. 149. 

assaulting, &c.. public officer suppressing, s. 152. 

piovoking a, s. 153. 

not giving police notice of, s. 154- 

iiamhty oi person in whose behalf, or of his agent or manager, takes 
place, ss 155, 156. 
hiring person to take part in, s. 150. 
harbouring such persons, s. 157. 
being hired to take part in, s. 158. 

Robbery, what constitutes, s 390. 

when theft or extortion amounts to, ib. 
punishment for, s. 392. , 

attempt to commit, s. 393. 

causing hurt while attempting to commit, s. 394. 
with use of deadly weapons, s 397, 

belonging to, or being associated with, a gang for, s. 401. 

s. 


Safety, public, 3. 268. 

act showing want of a regard for personal, ss. 336, 337. 
causing grievous hurt by such an act, s. 338. 

Sea-mark, exhibiting false, s. 281. 

destroying or removing, s. 433. 

Seal, making or counterfeiting, ss. 472, 473. 
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SECURITY for good behaviour, escape from custody for failing to furnish, 
S. 235 

Seduction, abducting or kidnapping a woman with a view to, s. 366. 

concealing person so abducted, s. 368. 

Selling minor for prostitution, s. 373 

Servant, possession of, is possession of master, when, s. 27, expl. 
theft by of master’s property, s. 381. 
criminal breach of trust by s. 408. 

Service, breach of contract of, during voyage or journey, s. 490, expl. 

immaterial with whom contract was made,t’6. 
to attend on &c., helpless persons, s. 491. 
in writing to serve at a distant place to 
which servant is conveyed at master's 
expense, s. 492. 

Shooting with intent to kill, s. 307, ill. c. 

hurt or grievous hurt by, ss. 324, 326. 

Slave, kidnapping, a person to make him a, s. 367. 

importing, buying, or selling a, ss. 370, 371. 

Soldier, abetting mutiny by a, or attempting to seduce a, from his duty, 
ss. 131, 132. 

abetting assault by a, on superior officer, ss. 133, 134. 
abetting desertion of a, s. 135. 
concealing such a deserter, &c , s. 137. 
abetting act of insubordination by a, s. 138. 
person not being a, who wears garb of a, s. 140. 

Stabbing, hurt or grievous hurt by, ss. 324, 326. 

Stamp, offences relating to, ss. 255 63. 

State, offences against the, ss. 121-30. 

State prisoner, allowing escape of, or harbouring, ss. 128-30. 

Stolen property, taking gift, to recover, s. 215. 

definition of. s. 410. 
dishonestly receiv ing, ss. 411,412. 
habitually receiving or dealing in, s. 413. 
assisting in concealing or disposing of, s. 414. 

Suicide, abetment of, ss. 305. 306. 

attempt to commit, s. 309. 

T. 

Taking away minor or married woman, ss. 361-498. 

Theft, definition of, s. 378 and expls. 

punishment for, in ordinary cases, s. 379. 
in building, tent, or vessel, s. 380. 
by clerk or servant, s 381. 
after preparation for causing death, s. 382. 
when amounts to robbery, ■<. 390. 

belonging to a gang of persons associated for habitual, s. 401. 
Threats, act done under wh-n no offence, s. 94 and expl. 
of injury to public servant, s. 189. 

to restrain any person from applying to public servant for pro¬ 
tection, s, 190. 
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Threats, amounting to extortion, ss. 383-90. 

to criminal intimidation, 503-8. 

Thug, definition of, and punishment for, ss. 310-1*. 

Torture to extort properly, or to corn-train to illegal act, ss 327, 329. 

confession or restoration of property, ss. 330, 331. 
Trade, public servant unlawfully engaging in, s. 168. 

Trade-mark, offences against, ss. 478-81. 

Trespass, criminal, ss. 441-52. 

Trust, criminal breach of, ss. 405-9. 


u. 

Unlawful assembly, what constitutes, s, 141 and expl. 

member of, who is, s. 142. 

punishment for being a, s. 143. 
if armed with deadly weapons, s. 144. 
if it has been ordered to disperse, s. 145. 
when members of, are guilty of rioting, s. 146 
punishment for rioting, s 147. 

each member of, guilty of any offence committed, 
s. 419. 

hiring persons to take part in, s. 150. 
joining, &c., an assembly of five or more persons after 
it has been ordered to disperse, s. 151, expl. 
assaulting, &c, public officer when suppressing, 
s. 152. 

wantonly provoking rioting, s. 153. 
owner or occupier of la rid is bound to give notice of, 
to police, s 154. 

liability of person for whose benefit riot takes place, 
s- 155 - 

liability of agent, &c.. of owner or occupier of land 
respecting which riot takes;place, &c., s. 156. 
harbouring &c., persons hired to take part in, s. 157. 
being hired to take part in, s. 158. 
when it becomes affray, ss. 159, 160. 

Unnatural offences, s. 377. 

Using as genuine forged or counterfeit currency-notes or bank-notes, 
s. 4S9B. 


v. 


Valuable security, procuring the making, alteration, or destruction of, 

by cheating, s. 420. 
forging a, s. 467 

making or counterfeiting seal or plate for forging a, 
s. 472. 

possessing a forged, s. 474. 

counterfeiting a device used for authenticating a. 
s. 475 - 

destroying or secreting a, s. 477. 


P. C.—14. 
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Vessel, rash or negligent navigation of a, s.280. 
overloading a s. 382. 
theft iu a, o. 380. 

committing mischief on a decked, ss. 437, 438. 
running ashore a, to commit theft, s. 439. 

Voluntarily, meaning of, s. 39. 

Voyage, criminai bre.am of contract during, s. 490. 

w. 

V. ■/ lung war against the Queen, s. 121. 

conspiracy for, or for overawing Government, s. 121. 
preparation for, s. 122. 
concealment of design for, s. 123. 

against Asiatic powers in alliance, ffco., with the Queen, 
s. 125. 

committing depredation on power in alliance with Govern¬ 
ment, s. 126. 

receiving property taken in such war or depredation, s. 127. 
Water, corrupting or defiling of public spring or reservoir, s. 277. 
Weight, using a lalse, ss. 264, 265. 

being in possession of, &c., s. 2 66 
making or soiling a false s 267. 

Wife harbouring husband commits no offence, ss. 136, excep., 212, excep., 
and 216, excep. 

rape may be committed on, if under twelve, by husband, s. 375. 
possession of. is possession of husband, when. s. 27. 

Will, meaning of, s. 31. 
forgery of, s. 467. 
possessing a forged, s. 474. 

counterfeiting a device or mark for authenticating a, s. 475. 
fraudulent cancellation or destruction of a, s. 477. 
committing mischief to a, ib. 

Woman, assault to outrage modesty of a, s 354. 

enticing married, s. 498. 

Worship, injuring or defiling place of, s. 295. 

disturbing assembly performing religious, s. 296. 

Wrongful confinement, what is, ss. 339, 340. 

punishment for. s, 342. 

where confinement is — 
for 3 or more days, s. 343. 
for 10 or more days, s. 344. 
subsequent to a a writ ot li¬ 
beration. s. 445. 
where confinement is secret, 
s- 34 «• 

where it is for the purpose of 
extortion, &c., 
a- 347 - 

for the purpose of 
extorting con¬ 
fession, s. 348. 
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Wrongful confinement, punishment for -.-sault in attempt wrons?iully 

to confine, s. 457. 

Wrongful detention, s. 23. 

Wrongful gain, s. 33. 

Wrongful loss, s. 33. 

Wrongful retention, s. 23. 

Wrongful restraint, definition of, s. 330. 

when amounts to wrongful confinement, s. 340. 
punishment for, 9. 341. 




ACT NO. XI. OF 1878 . 
The Indian Arms Act, 1878.* 


Received G.-G.’s Assent on 15m March 1878. 


An Act to consolidate and amend the Law relating to Arms, 
Ammunition, and Military Stores. 


Whereas it is expedient to consolidate and amend the law re¬ 
lating to arms, ammunition, and military 
stores; It is hereby enacted as follows:— 


Preamble. 


1. — Preliminary. 


Short title. 
Local extent. 


1 . This Act may be called “ The 
Indian Arms Act, 1878;" and it extends 
to the whole of British India.f 


* For the Statement of Objects and Reasons, see Gazette of India, 1877, 
Pt. V., p. 650; for Discussion in Council, see ibid, 1877, Supplement, pp. 
3016 and 3030 ; ibid, 1878, Supplement, pp. 435 and 453. 

Act XI. of 1878 has been declared in force in Upper Burma generally 
(except the Shan States) [see the Upper Burma Laws Act (XX. of 1886), 
s. 6] ; and in the Santhal Parganas [see the Santhal Parganas’ Settlement 
Regulation (III. of 1872) as amended by the Santhal Parganas' Laws Regu¬ 
lation (111. of 1886), s. 3 (a)]. 

It has been declared, by notification under s. 3 (a) of the Scheduled 
Districts Act (XIV. of 1874), to be in force in the District of Hazaribagh, 
Lohardaga, and Manbhum, and in Pargana Dhalbhum and the Kolhan in the 
District of Singbhum (see Gazette of India, 1881, pt. I., p. 504). The Dis¬ 
trict of Lohardaga included at this time the present District of Palamau, 
Which was separated in 1894. 

It has been extended, by notification under s. 5 of the last-mentioned 
Act, to British Baluchistan, with certain exceptions.—See Gazette of India, 
1895, Pt. II., p.921. 

As to the trial in a presidency-town of offences against the Act, see the 
Code of Criminal Procedure (Act V. of 1898), s. 184. 

A license granted under the Indian Explosive Act (IV. of 1884), for the 
manufacture, possession, sale, transport, or importation of an explosive, may 
be given the effect of a like licen%e granted under the Indian Arms Act (XI. 
of 1878).—See Act IV. of 1884, s. 15. 

t As to definition of “ British India," see the General Clauses Act (X. 

of 1897). s * * (7)- 

.2,000—8*3-X9l 1. 
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_ . But nothing herein contained shall 

apply to— 

(a) arms, ammunition, or military storeB on board any sea-go¬ 
ing vessel, and forming part of her ordinary armament or equip¬ 
ment, or 

(3) the manufacture, conversion, sale, import, export, transport, 
bearing, or possession of arms, ammunition, or military stores by 
order of the Government, or by a public servant, or a volunteer en¬ 
rolled under the Indian Volunteers Act, 1869,* in the course of his 
duty as such public servant or volunteer. 

2 . This Act shall come into force on such dayt as the Gover- 

nor-General in Council, by notification in 
Commencemen . t he Gazette of India, appoints. 

8 . On and from that day, the enactments mentioned in the first 

schedule hereto annexed shall be repeal- 
Repeal of enactments. ed tQ the extent specified in the third 

column of the said schedule. But all authorities and permissions 
given, licenses and exemptions granted, orders and appointments 
made, notifications published, and rules, conditions, and forms pre¬ 
scribed, under any enactment hereby repealed, shall be deemed to 
be respectively given, granted, made, published, and prescribed un¬ 
der this Act. 

And all such authorities, permissions, licenses, and exemptions 
shall, except as otherwise provided by this Act, continue in force for 
the periods for which they may have been given or granted respec¬ 
tively, or, where no such period is expressly fixed, for one year from 
the datef on which this Act comes into force, and shall then ease 
to have effect. 

. . 4 . In this Act, unless there be some- 

Interpreta ion«t. ause. thing repugnant in the subject or context,- 

“cannon” includes also all howitzers, mortars, wall-pieces, 
mUnilleuses, and other ordnance and machine-guns, all parts of 
the same, and all carriage, platforms, and appliances for mounting, 
transporting, and serving the same: 

“arms” includes firearms, bayonets, swords, daggers spears, 
spearheads, and bows and arrows, also cannon and parts of arms, 
and machinery for manufacturing arms: 

* See Act XX. of 1869. 

T Act XI. of 1878 came into force on Oct. 1, 1878.—See NotiHcatiOn 
No. 1169, dated June 27, 1878, Gazette of India, 1878, Pt. I., p. 389. 
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" ammunition ” includes also all articles specially designed for 
torpedo service sub-marine mining, rockets, guncotton, dynamite, 
lithofracteur, and other explosive or fulminating materials, gunflints, 
gunwads, percussion caps, fuses, and friction tubes, all parts of am¬ 
munition, and all machinery for manufacturing ammunition, but 
does not include lead, sulphur, or saltpetre: 

“ military stores,” in any section of this Act, as applied to 
any pan of British India, means any military stores to which the 
Governor-General in Council may, from time to time, by notification 
in the Gazette of India, specially extend such section in such part,* 
and includes also all lead, sulphur, saltpetre, and other material to 
which the Governor-General in Council may, from time to time, so 
•extend such section: 

“ license ” means a license granted under this Act, and 
“ licensed ” means holding such license. 


II. — Manufacture , Conversion , and Sale . 

5 . No person shall manufacture, convert, or keep, offer. 

Unlicensed manufacture, or expose for sale, any arms, ammuni- 
conversion, and sale prohibit tion, or military stores, except under a 
ted * license, and in the manner and to the 

extent permitted thereby. 

Nothing herein contained shall prevent any person from selling 
any arms or ammunition, which he lawfully possesses for his own 
private use, to any person who is not, by any enactment for the 
time being in force, prohibited from possessing the same; but 
every person, so selling arms or ammunition to any person other 
than a person entitled to possess the same by reason of an exemption 
under section 27 of this Act, shall, without unnecessary delay, give 
to the Magistrate of the District,! or to the officer in charge of the 
nearest police-station, notice of the sale, and of the purchaser’s 
name and address. 


* Bird-shot and bullets in excess of certain quantities have, in exercise 
of this power, been declared to be military stores.—See Notification No. 734, 
dated 19th April 1894, Gazette of India, 1894, Pt. I., p. 206. 

t Now District Magistrate.—See the Code of Criminal Procedure (Act 
V. of 1898), a. 3. , 
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HI. — Import, Export, and Transport. 

6 . No person shall bring or take, by sea* or by land, into or out 
Unlicensed importation and of British India, any arms, ammunition,* 
exportation prohibited. or military stores, except under a license, 

and in the manner and to the extent permitted by such license. 

Nothing in the first clause of this section extends to arms 
Importation and exporta- (other than cannon) or ammunition im- 
tion of arms and ammunition ported or exported in reasonable quanti- 
for private use. t j es f or own p r | va te use by any per¬ 

son lawfully entitled to possess such arms or ammunition; but the 
Collector of Customs or any other officer empowered by the Local 
Government in this behalf by name or in virtue of his office may at 
any time detain such arms or ammunition until he receives the 
orders of the Local Government thereon. 

Explanation .— Arms, ammunition, and military stores, taken 
from one part of British India to another by sea or across interven¬ 
ing territory not being part of British India, are taken out of, and 
brought into, British India within the meaning of this section. 

7 . Notwithstanding anything contained in the Sea Customs 
Sanction of Local Govern- Act, 1878,! no arms, ammunition, or 

pent required to warehous- military stores shall be deposited in any 
ing of arms, &c. warehouse licensed under section 16 of 

that Act without the sanction of the Local Government. 

8 . [levy of duties on arms , &c., imported by sea.] Repealed 
by Act El. of 1882 , s. a and Sch. I. Re-repealed by the Repealing 
and Amending Act (XU. of i 8 gi). 

9 . [Power to impose duty on imports by land.] Repealed by the 
Repealing and Amending Act (XII. of i 8 gi). 

. . 10 . The Governor-General in 

Power to prohibit transport. Council may, from time to time, by 

notification in the Gazette of India,— 

* Arms, ammunition, and militay stores, brought into an Indian port, 
and declared under manifest to be consignments to another port, and not 
transhipped, have been exempted from the operation of s. 6. See Notifica¬ 
tions issued in 1879, 1880, and 1880, Gazette of India, 1879, *882, and 1882 
Pt. I., pp. 580, 49, and 139, respectively. 

Gun-wads, wire cartridges, and bullets have been excluded from the 
operation of s. 6.—See Notification No. 591, dated 29th April 1806, Gazette 
of India, 1896, Pt. I., p. 266. 

t See Act VIII. of 1878. 
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(a) regulate or prohibit the transport of any description of 
arms, ammunition, or military stores over the whole of British India 
or any part thereof, either altogether or except under a license, and 
to the extent and in the mann ?r permitted by such license, and 

(£) cancel any such notification. 


Explanation. —Arms, ammunition, or military stores, tranship* 


Transhipment of arms. 


ped at a port in British India, are trans¬ 
ported within the meaning of this section. 


11 . The Local Government, with Lne previ jus sanction of the 
Power to establish search- Governor-General in Council, may, at 
ing-stations. any places along the boundary-line be¬ 

tween British India and foreign territory, and at such distance 
within such line as it deems expedient, establish searching posts, at 
which all vessels, carts, and baggage-animals, and all boxes, bales, 
and packages in transit, may be stopped and searched for arms, 
ammunition, and military stores by any officer empowered by such 
Government in this behalf by name, or in virtue of his office. 


12 . When any person is found carrying or conveying any 
Arrest of persons convey- arms, ammunition, or military stores, 


ing arms, &c. under suspi¬ 
cious circumstances. 


whether covered by a license or not, in 
such manner or under such circumstance 


as to afford just grounds of suspicion that the same are being car¬ 
ried by him with intent to use them, or that the same may be used, 
for any unlawful purpose, any person may, without warrant, appre¬ 
hend him, and take such arms, ammunition, or military stores from 
him. 


Any person so apprehended, and any arms, ammunition, or 
Procedure where arrest military stores so taken, by a person not 
made by person not a Ma- being a Magistrate or police-otficer, shall 
gistrate or a police-officer. b e QeiJvered. over as soon as possible to a 

police-officer. 

All persons apprehended by, or delivered to, a police-officer, 
and all arms and ammunition seized by, or delivered to, any such 
officer under this section, shall be taken without unnecessary delay 
before a Magistrate. 


IV.—Going armed arid possessing Arms, &c . 

13 . No person shall go armed with any arms except under 8 
Prohibition cf going armed license, and to the extent and in the man- 
without license. . ner permitted thereby. 
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Any person so going armed without a license, or in contraven¬ 
tion of its provisions, may be disarmed by any Magistrate, police* 
officer, or other person empowered by the Local Government in 
this behalf by name, or by virtue of his office. 

14 . No person shall have in his possession or under his control 
Unlicensed possession of any cannon or fire-arms, or any ammuni- 

fire-arms, &c. tion or military stores, except under a 

license, and in the manner and to the extent permitted thereby.* 

15 . In any place to which section 32, clause ( 2 ), of Act No. 
Possession of arms of *any XXXI. of i860,"I" applies at the time this 

description without license Act comes into force, or to which the 
prohibited in certain places. Local Government, whh the previous 

sanction of the Governor-General in Council, may, by notification in 
the local official Gazette, specially extend this section, no person 9hall 
have in his possession any arms of any description except under 
a license, and in the manner and to the extent permitted thereby. 

16 . Any person possessing arms, ammunition, or military stores 
Arms of which possession the possession whereof by him has, in 

has become unlawful to be consequence of the cancellation or expiry 
deposited at police-station. 0 f a |j cenSej or by the issue of a notifica¬ 
tion under section 15, become unlawful, shall deposit the same with¬ 
out unnecessary delay with the officer in charge of the nearest police- 
station. 

If the owner of anything deposited under this section does 
not, within three years from the date on which such thing is so de¬ 
posited, produce a license authorizing him to possess the same, and 
apply for delivery of the same, such thing shall be forfeited to Her 
Majesty. 

17 . The Governor-General in Council may, from time to time 
Power to make rules as to by notification in the Gazette of India, 

license. make rules to determine the officers by 

whom, the form in which, and the terms and conditions J on and sub¬ 
ject to which, any license shall be granted; and may, by such rules 
among other matters,— 

* In s. 24, the next three paragraphs have been omitted, having been 
repealed by the Repealing and Amending Act (XII. of 1891). 

+ Act XXXI. of i860 has been repealed by s. 3 of this Act.—See s. 3 
and Sch. I. 

J For conditions annexed to licenses to import arms, &c., into Aden, 
see Notification Nc. 1016, dated 26th May 1879, Gazette of India, 1879, Pt. 
L> p. 381. 
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(a) fix the period for which such license shall continue in force ; 

(&) fix a fee payable by stamp or otherwise in respect of any 
such license granted in a pla^e to which section 3 2, clause (a), or 
Act No XXXI. of 1860 * applies at the time this Act comes into 
force, or in respect of any such license other than a license for 
possession granted in any other place ; 

(c) direct that the holder of any such license other than a license 
for possession shall keep a record or account, in such form as the 
Local Government may prescribe, of anything done under such 
license, and exhibit such record or account when called upon by 
an officer of Government to do so, 

(d) empower any officer of Government to enter and inspect 
any premises in which arms, ammunition, or military stores, are 
manufactured or kept by any person holding a license of the descrip¬ 
tion referred to in section 5 or section 6 ; 

(1) direct that any such person shall exhibit the entire stock of 
arms, ammunition, and military stores in his possession or under his 
control to any officer of Government so empowered, and 

(/) require the person holding any license or acting under any 
license to produce the same, and to produce or account for the 
arms, ammunition, or military stores covered by the same when 
called upon by an officer of Government so to do. 


V. — Licenses. 

Cancelling and suspension 18 < Any license may be cancelled 

of license. or suspended— 

( a) by the officer by whom the same was granted, or by any 
authority to which he may be subordinate, or*by any District Magis¬ 
trate, or Commissioner of Police in a Presidency-town, within the 
local limits of whose jurisdiction the holder of such license may he, 
when, for reasons to be recorded in writing, such officer, authority, 
Magistrate, or Commissioner deems it necessary, for the security of 
the public peace, to cancel or suspend such license; or 

(£) by any Judge or Magistrate before whom the holder of such 
license is convicted of an offence against this Act, or against the 
rules made under this Act; and 


* Act XXXI. of i860 has been repealed by s. 3 of this Act.—See s. 3 
and Sch. I. 
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the Local Government may, at its discretion, by a notification 
in the local official Gazette, cancel or suspend all or any licenses 
throughout the whole or any portion ot the territories under its ad¬ 
ministration. 


VI. — Penalties . 

For breach of sections 5, 6, 19 .* Whoever commits any of the 

10, and 13 to 17. following offences (namely):— 

(a) manufactures, converts, or sells, or keeps, offers, or exposes 
for sale, any arms, ammunition, or military stores, in contravention 
of the provisions of section 5 ; 

(£) fails to give notice as required by the same section : 

(0 imports or exports any arms, ammunition, or military stores, 
in contravention of the provisions of section 6 ; 

(rf) transports any arms, ammunition, or military stores, in 
contravention of a regulation or prohibition issued under section 10; 

(*) goes armed in contravention of the provisions of section 13 ; 

(/) has in his possession or under his control any arms, ammu¬ 
nition, or military stores, in contravention of the provisions of section 
14 or section 15 ; 

(#) intentionally makes any false entry in a record or account 
which, by a rule made under section 17, clause (rj, he is required 
to keep; 

(A) intentionally fails to exhibit anything which, by a rule 
made under section 17, clause (e), he is required to exhibit; or 

(i) fails to deposit arms, ammunition, or military stores, as 
required by section 14 or section 16, 

shall be punished with imprisonment for a term which may ex¬ 
tend to three years, or with fine, or with both. 

20 . Whoever does any act mentioned in clause (a), (c), (d), or 
For secret breaches of sec- (/) ^ section 19, in such manner as to 
tions 5, 6, 10,14, and 15. indicate an intention that such act may 
not be known to any public servant as defined in the Indian Penal 
Code, or to any person employed upon a railway, or to the servant 
of any public carrier. 


* Offences under this section are bailable—See Sch. II., Code of 
Criminal Procedure, Act V. of 1898, third last entry. 
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and whoever, on any search being made under section 35, 
„ 0 conceals, or attempts ro conceal, any 

arms, ammunition, or military stores, 

shall be punished with imprisonment for a term which may extend 
to seven years, or with fine, or with both. 


21. Whoever, in violation of a condition subject to which a 

For broach of license.: | ice ' ,Se haS been S™/**?, ° r . 0mitt 

to do, any act, shall, when the doing or 
omitting to do such act is not punishable under section 19 or section 
20, be punished with imprisonment for a term which may extend to 
six months, or with fine which may extend to five hundred rupees, 
or with both. 


22 . Whoever knowingly purchases any arms, ammunition 
For knowingly purchasing military stores from any person not 
arms, &c., trom unlicensed licensed or authorized under the proviso 
person. : t0 sec tj on ^ t0 se n t h e same; or 

delivers any arms, ammunition, or military stores into the 
For delivering arms, &c., possession of any person without pre- 
to person not authorized to viously ascertaining that such person is 
possess them. legally authorized to possess the same, 

shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred 
rupees, or with both. 


23 . Any person violating any rule made under this Act, and 

0 f , . . , for the violation of which no penalty is 

Penalty for breach of rule. by ^ ^ ^ b / pun i 8 hed 

with imprisonment for a term which may extend to one month, or 
with fine which may extend to two hundred rupees, or with both. 


24 . When sny person is convicted of an offence punishable 
, under this Act, committed by him in re- 

Power to confiscate. spect of any arms, ammunition, or mili¬ 

tary stores, it shall be in the discretion of the convicting Court or 
Magistrate further to direct that the whole or any portion of such 
arms, ammunition, or military stores, and any vessel, cart, or bag¬ 
gage-animal used to convey the same, and any box, package, or 
bale in which the same may have been concealed, together with the 
other contents of such box, package, or bale, shall be confiscated. 
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VIL — Miscellaneous. 


25 . Whenever any Magistrate has reason to belive that any 
Search and seizure by Ma- person residing within the Local limits 

gistrate. of his jurisdiction has in his possession 

any arms, ammunition, or military stores for any unlawful purpose 

or that such person cannot be left in the possession of any such 
arms, ammunition, or military stores without danger to the public 
peace, 

such Magistrate, having first recorded the grounds of his belief, 
may cause a search to be made of the house or premises occupied 
by such person, or in which such Magistrate has reason to believe 
such arms, ammunition, or military stores are or is to be found, 
and may seize and detain the same, althougu c ^vered by a license 
in safe custody for such time as he thinks necessary. 

The search in such case shall be conducted by, or in the 
presence of, a Magistrate, or by, or in the presence of, some officer 
specially empowered in this behalf by name or in virtue of his office 
by the Local Government. 

26 . The Local Government may at any time order or cause 
Seizure and detention by be seized any arms, ammunition, or 

Local Government. military stores in the possession of any 

person, notwithstanding that such person is licensed to possess the 
same, and may detain the same for such time as it thinks necessary 
for the public safety. 


27 . The Governor-General in Councii may, from time to 

time, by notification* published in the 
Gazette of India,— 


Power to exempt. 


* For notification issued under this section, together with rules by the 
Governor-General under ss. 4, 9, 11 of the Act, see No. 518, dated 6th 
March 1879, Gazette of India, 1879, Pt* !•» P- 141. 

A revised edition of this notification corrected up to the 9th July 1897 
has been published by the Home Department of the Government of India. 

For order exempting residents of Pondicherry, being Europeans, from 
payment of import-duty on guns, when holding passports from their own 
authorities, see Notification No. aa<7, Gazette of India, 1879, Pt. I., p. 782. 

For order exempting Gurkha pensioners from all prohibitions and 
directions in respect of Kukris, see Notification No. 1201, Gazette of India, 
1891, Pt. I., p. 430. 

For order withdrawing part of British India from operation of any pro¬ 
hibition or direction contained in the Act, see Notification No. 496, dated 
April 14, 1893, Gazette of India, 1893, Pt. I., p. 201. 
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(а) exempt any person by name or in virtue of bis office, or 

any class of persons, or exclude any description of 
arms or ammunition, or withdraw any part of British 
India, from the operation of any prohibition or direc¬ 
tion contained in this Act; and 

(б) cancel any such notification, and again subject the per¬ 

sons or things, or the part of British India comprised 
therein, to the operation of such prohibition or direc¬ 
tion. 

28. Every person aware of the commission of any offence 
Information to be given re- punishable under this Act shall, in the 

garding offences. absence of reasonable excuse, the bur¬ 

den of proving which shall lie upon such person, give information 
of the same to the nearest police-officer or Magistrate ; and 

every person employed upon any railway or by any public 
carrier shall, in the absence of reasonable excuse, the burden of 
proving which shall lie upon such person, give information to the 
nearest police-officer regarding any box, package, or bale in transit 
which he may have reason to suspect contains arms, ammunition, 
or military stores, in respect of which an offence against this Act 
has been or is being committed. 

29. Where an offence punishable under section 19, clause (/), 
S&nction required to cer- has been committed within three months 

tain proceedings under sec- from the date on which this Act comes 
tion 19, clause if). , mo f orce * j n an y province, district, or 

place to which section 32, clause (2), of Act XXXI. of i86o,f ap¬ 
plies at such date, or where such an offence has been committed in 
any part of British India not being such a district, province, or 
place, no proceedings shall be instituted against any person in re¬ 
spect of such offence without the previous sanction of the District 
Magistrate, or, in a Presidency-town, of the Commissioner of 
Police. 

30. Where a search is to be made under the Code of Criminal 
Searches in the case of Procedure or the Presidency Magistrate's 

offences against section 19, Act, 187/, in the course of any proceed- 
clause (/), how conducted. j n g S instituted in respect of an offence 


* Came into force on Oct. 1, 1878. 
f Repealed by this Act.—See s. 3 and Sch. I. 
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punishable under section 19 , clause (/), such seach shall, notwith¬ 
standing anything contained in the said Code or Act * be made in 
the presence of some officer specially appointed by name or in vir¬ 
tue of his office by the Local Government in this behalf, and not 
otherwise. 

31. Nothing in this Act shall be deemed to prevent any 
Operation of other laws not person from being prosecuted under any 
barred * other law tor any act or omission which 

constitutes an offence against this Act or the rules made under it, 
or from being liable under such other law to any higher punishment 
or penalty than that provided by this Act. provided that no person 
shall be punished twice for the same offence. 

32- The Local Government may, from time to time, by notifi- 
Power to take census of cation in the local official Gazette, direct 
fire-arms. a census to be taken of all fire-arms in 

any local area, and empower any person by name or in virtue of his 
office to take such census. 

On the issue of any such notification, all persons possessing any 
such arms in such area shall furnish to the person so empowered 
such information as he may require in reference thereto, and shall 
produced such arms to him if he so requires. 

• 

Any person refusing or neglecting to produce any such arms 
when so required shall be punished witn imprisonment for a term 
which may extend to one month, or with fine which may extend 
totMC hundred rupees, with both. 

No proceeding other than a suit shall be commenced 
Net uc and limitation of against any person for anything done in 
proceedings. pursuance of this Act without having 

given him at least one montn's previous notice in writing of the in¬ 
tended proceeding, and of the cause thereof, nor after the expiration 
of three months fron the accrual of such cause. 


* For the references to Act, X. of 1872 and Act IV. of 1877, read now 
Act V. of 1898. 



of 1878.] 


ASMS. 


13 


THE FIRST SCHEDULE. 
Enactments repealed. 
(See section 3.) 


Number and year. 

Title. 

Extent of repeal. 

XVIII. of 1841 ... 

An Act for consolidating and 
amending the enactments con¬ 
cerning the exportation of Mili¬ 
tary Stores. 

So much as has not 
been repealed. 

XXX. of 1854 ». 

An Act to provide for the levy of 
duties of customs in the Arakan, 
Pegu, Martaban, and Tenas- 
serim Provinces. 

In the preamble, the 
words, “ and that 
the exportation of 
munitions of war 
from any of these 
provinces into 
Foreign States 
should be prohi¬ 
bited ” 

Section 11.* 

XXXI. of i860 ... 

An Act relating to the manufac¬ 
ture, importation, and sale of 
arms and ammunition, and for 
regulating the right to keep and 
use the same, and to give power 
of disarming in certain cases. 

I So much as has not 
been repealed. 

VI. of 186$ 

«• 

An Act to continue Act No. 
XXXI. of i860 (relating to the 
manufacture, importation, and 
sale of arms and ammunition, 
and for regulating the right to 
keep and use the same, and to 
give power of disarming in cer¬ 
tain cases, and for other pur¬ 
poses). 

The whole. 


* The rest of Act XXX. of 1844 has been repealed by the Upper 
Burma Laws Act (XX. of 1886), s. 5. 
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THE FIRST SCHEDULE.— Con/d. 
Enactments repealed. — Con/d, 


Number and year. 

Title. 

Extent of repeal. 

HI, of 1873 

The Santhal Parganas Settlement 
Regulation. 

So much of the sche¬ 
dule* as relates to 
Act XXXI. of 
i860 and Act VI. 
1866. 

IX. of 18741 

The Arakan Hill District Laws 
Regulation, 1874. 

So much of the sche¬ 
dule as relates to 
Act XVIII. of 
1841. 

XV. of 1874 

An Act for declaring the local 
extent of certain enactments, 
and for other purposes. 

So much of the 
First Schedule as 
relates to Act 
XVIII. of 1841. 


THE SECOND SCHEDULE. 

Arms, &c., liable to Duty. 

[Repealed by the Repealing and Amending Act (XII. of 1891 ).] 


* In Ben. Reg. III. of 1873, a new schedule has since been substituted 
for the schedule here mentioned to have been repealed. 

-}• A Regulation made by the Governor-General in Council under the 
Government of India Act, 1870 (Stat. 33 Viet., c. 3), for application to the 
Hill District of Arakan in Burma. 








ACT NO. I. OF 1871 : 

% 

The Cattle Trapes Aot, 1871.* 

Received Q.-G.'s Assent on 13TH January 1871. 


An Act to consolidate and amend the Law relating to Trespasses by 

Cattle. 

Whereas it is expedient to consolidate and amend the law re* 
0 lating to trespasses by cattle ; It is here- 

* ’ * by enacted as follows:— 


* For the Statement of Objects and Reasons, see Gazette of India , 
1870, Pt. V.. p 310: fur Proceedings in Cou cil, see ibid, Supplement, 
pp. 1150, 1200, U90; and Supplement, 1871, p. 178. 

Act I. of 1871 has been declared in force in— 

(1) the Santhal Parganas, by Reg. HI. of 1872, s. 3, as amended 

by Reg. Hi ut : 

(2) the rtrakan Hill District, by Reg. IX. of 1874, s. 3 : 

( 3 ) Upper Burma generally (except the Shan States), by Act XX, 

of 1^86, s. 6 : 

(4) British Baluchistan, by Reg. I. of 1890, s. 3. 

(5) Angul and the Khondmals, by Reg 1 . of 1894, s. 3. 

It has been declan-d, under the Scheduled Districts Act (XIV. of 1874), 
to be in force in the following Scheduled Districts 

The Districts of Hazaribagh, Lohordaga (including, at this time, the 
present District of Palamau, which was separated in 1 94), and Manbhum, 
and^Pargana Dhalbhum, and the Kolhan in the District of Singbhum.— 
See Gazette of India, Oct. 22, ifc8i, Pt. I., p. 504. 

The North-Western Provinces Tarai.—See Gazette of India , Sep. 23, 
1876, Pt. I., p. 505. 

As to transfer of functions of Local Government and District Magis. 
trate to local authorities, see the Central Provinces Local Self-Government 
Act, I. of 1883, s. 9, cl. (/); the North-Western Provinces and Oudh 
Local Boards Act. XIV. of 1883, s - 24, cl. (/); and the Punjab District 
Boards Act, XX of 1883, s. 20 (2), cl. n. 

Act XVIII. of 1883 (to amend the Cattle Trespass Act, 1871) is repealed 
by Act I. of 1891 (an Act to amend the Cattle Trespass Act, 1871, and to 
incorporate therein Act XVUI. of 1883), provided that orders which have 
been made and notified under that Act (XVIII. of 1883) by the Local Gov¬ 
ernment, and are in force immediately before the commencement of this 

a,000—*3-8*1910. Act L, ’7*.—1. 
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CHAPTER I. 


Preliminary. 


Title and extent. 


1 .* (/) This Act may be called 
“The Cattle Trespass Act. 1871; M and 
(a) It extends to the whole of British India, except the Pre¬ 
sidency-towns and such local areas as the Local Government, by 
notification f in the official Gazette, may, from time to time, exclude 
from its operation. 

(j) The Local Government may at any time, by notification 
in the official Gazette, cancel or vary a notification under sub-sec¬ 
tion (*). 

„ . . 2 . The Acts mentioned in the Sche- 

epea o c s. dule hereto annexed are repealed. 

References to any of the said Acts in Acts passed subsequently 
References to repealed thereto shall be read as if made to this 
Acts. Act. 


All pounds established, pound-keepers appointed, and villages 
determined, under Act No. III. of 1857J {relating to trespasses by 
Cattle ), shall be deemed to be, respectively, established, appointed, 
and determined under this Act. 

Interpretation-clause. 3 . In this Act— 

* officer of police ’ includes also village watchman ; and 
‘ cattle ’ includes also elephants, camels, buffaloes, horses, 
mares, geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes, 
sheep, lambs, goats, and kids ; “ and 

“ * local authority ’§ means any body of persons for the time be¬ 
ing invested by law with the control and administration of any 
matters within a specified local area ; and 


Act (I of 1891), shall be deemed to have been made under the Cattle Tres¬ 
pass Act, 1871, as amended by Act I. of 1891 .—See Act I. of 1891, s. 10. 

Any enactment or document referring to the Cattle Trespass Act, 1871, 
or to Act XVIII. of 1883 {to amend the Cattle Trespass Act , i8?r), shall be 
construed to refer to the Cattle Trespass Act, 1871, as amended by Act I. of 
1891.— See Act I. of 1891, s. 12. 

* S. 1 has been substituted for the original by Act I. of 1891, s. 1. 

t For notification issued by the Government of the N.-W. P. & Oudh 
under the powers aforesaid, see .he N.-W. P. & Oudh List of Local Rules 
and Orders, Ed. 1894, p. 41. 

| Repealed by this Act, s. 3 and Scb. 

$ Compare the definition with that in s. 3 (28) of the General Clauses 
Act (X of 1897}, which is applied by s. 4 (a) thereof to all Acts passed 
after the 14th January 1887. 
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“‘local fund ’ means any fund under the control or manage¬ 
ment of a local authority."* 


CHAPTER II. 


Pounds and Pound-keepers. 


4* Pounds shall be established at such places as the Magis- 
** I.* l t , j trate of the District, subject to the 
a is men 0 poun . general control of the Local Govern¬ 
ment, from time to time, directs.! 


The village by which every pound is to be used shall be deter¬ 
mined by the Magistrate of the District. 

5 . The pounds shall be under the control of the Magistrate 

Control of pounds. of *<= D,slrict i and be shall fix, and 

Rates of charge for feeding may, from time to time, alter, the rates 
impounded cattle. of charge for feeding and watering im¬ 

pounded cattle. 


Appointment 

keepers. 


of pound- 0 - The Magistrate of the District 
shall also appoint for each pound a 
pound-keeper: 


Provided that, in the Presidency of Fort St. George, the heads 
R&offido pound-keepers villages and, in the Presidency of 
in Madras and Bombay. Bombay, the police-patils or (where tnere 
are no police patils) the heads of villages, shall be ex officio the 
keepers of village-pounds. 

Every pound-keeper appointed by the Magistrate of the Dis- 
Suspension or removal of trict may be suspended or removed by 
pound-keepers. such Magistrate. 


Pound-keepers may hold Any pound-keeper may hold si- 

other offices. mult&neously any other office under Gov¬ 

ernment. 


* The portion quoted in s. 3 have been added thereto by Act I. of 
1891, s. 2. 

t For rules and forms as to cattle-pounds in Sind, see Bombay List of 
Local Rules and Orders, Vol. L, Ed. 1896, pp. 69 and 73, 
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Pound-keepers to be ( public Every pound-keeper shall be cleem- 

servants. * ed a “ public servant ” within the meaning 

of the Indian Penal Code. 

Duties of Pound-keepers. 

7. Every pound*keeper shall keep such registers, and furnish 
To keep registers and fur- such returns, as the Local Government, 

nish returns. from time to time, directs.* 

8 . When cattle are brought to a pound, the pound-keeper 

To register seizures. shall enter in his register— 

(а) the number and description of the animals, 

(б) the day and hour on and at which they were so brought, 

( c ) the name and residence of the seizer, and 

(i d ) the name and residence of the owner, if known, and 
* shall give the seizer or his agent a copy of the entry. 

9 . The pound-keeper shall take charge of, feed, and water the 
To take charge of and cattle until they are disposed of as here- 

feed cattle. inafter directed. 

CHAPTER III. 

Impounding Cattle. 

- . . , 10 - The cultivator or occupier of 

Cattle damaging land. any ^ F 

or any person who has advanced cash for the cultivation of 
the crop or produce on any land, 

or the vendee or mortgagee of such crop or produce or any 
part thereof, 

may seize, or cause to be seized, any cattle trespassing on 
such land, and doing damage thereto, or to any crop or produce 
thereon, and “ send them, or cause them to be sent, within twenty- 
four hours/’t to the pound established for the village in which the 
land is situate. 

* For notification prescribing registers and returns in Burma, see 
Burma Gazette. 1893, Pt* !■» P- 3*5, and ibid, 1896, Pt. 1., pp. 195 and 501. 

t In s. 10, the words quoted have been substituted for the words “take 
them, or cause them to be taken, without unnecessary delay,” by Act I. of 
1891. 3. 3. 
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AH officers of police shall, when required, aid in preventing (a) 

resistance to such seizures, and (£) 
rescues from persons making such 
seizures. 


Police to aid seizure. 


11 .* Persons in charge of public roads, pleasuregrounds, plan- 
Cattle damaging public taticns, canals, drainage-works, embank* 
roads, canals, and embank- ments, and the like, and officers of police, 
" ientsi * may seize, or causa 10 be seizjd. any cattle 

doing damage to such roads, grounds, plantations, canals, drainage* 
works, embankments, and tin- like, or the sides or slopes of such 
road?, canals, drainage-works, or embankments, or found straying 
thereon, and shall “ send them, or cause them to be sent, within 
twenty-four hours,” f to the nearest pound. 


12 - For every 

Fines for cattle impounded. 


head of cattle impounded as aforesaid, the 
pound keeper snail levy a fincj according 
to the following scale § :— * 


Elephant ... ... ... two rupees. 

Camel or buffalo ... ... eight annas. 

Horse, mare, gelding, pony, colt, filly, mule, hull, bullock, 
cow, or heifer ... ... four annas. 

Calf, ass, or pig ... ... ... two „ 

Ram, ewe, sheep, lamb, goat, or kid ... one anna: 

|| Provided that, when it appears to the Local Government 
from the report of a Magistrate of a D strict, or on the representation 
of a 1 cal authority, that, in any local area subject to the jurisdiction 
or control of such Magistrate or authority, cattle are habitually 
allowed to trespass on land, aud damage crops or other produce 


* As to the application of this section to— » 

(a> forests —see Acts VII. of *878, s. 69, and XIX. of 1881, s. 

68; and Regs. VI. of 1887, s. 66 
and VII. ot 1891,5. 66; and 
(6) railways— see Act IX. of 1890, s. 125 (4). 

f In s. 11, the words quoted have been subtituted for the words “take 
them without unnecessary delay ” by Act I. of 1891, s. 4. 

% 7 Bom. C. C. 55 - 

$ For power to prescribe a different scale for cattle impounded under 
Forest Laws, 1878, see Act Vll. of 1878, s. 70; Act XIX of 1881, s. 69; 
Reg. VI of 1887, s. 67 ; and Reg. VII. of 1891. As to additional penalties 
in the case of cattle trespassing on a railway, see Act IX. of 1890, s. 125 (/) 
and (2). 

II To s. 12 this proviso has been added by Act I. of 1891, s. 5 (/). 
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thereon, the Local Government may, by notification in the official 
Gazette, direct that, for every head of cattle of any kind specified 
therein, which may be seized within such local area, and impounded 
as aforesaid, the pound-keeper shall levy such fine, not exceeding 
double the fine mentioned in the foregoing scale, as may be 
prescribed in the notification.* 

All fines so levied shall be sent to the Magistrate of the District 
through such officer as the Local Government, from time to time, 
directs.! 

A list of fines and of the rates of charge for feeding and 
. watering cattle shall be stuck up in a 

foe feeding? " eS a ° d charges conspicuous place on or near to every 

pound. 

The Local Government may, at any time, by notification in the 
official Gazette, cancel or vary a notification under the proviso to 
the first paragraph of this section.}: 


CHAPTER IV. 


Delivery or Sale of Cattle. 


18 . If the owner of the impounded cattle or his agent appear 
Procedure when owner and claim the cattle, the pound-keeper 
claims the cattle, and pays shall deliver them to him on payment 

of the fines and charges incurred in 
respect of such cattle. 


fines and charges. 


* For notifications under this power issued for various local areas by 

the— 

(a) Government of Bombay, see Bombay List of Local Rules and 
Orders, Vol. I., Ed. 1896. pp 73 1084; 

( 3 ) Chief Commissioner, Central Provinres, see Central Provinces 
List of Local Rules and Orders, Ed. 1896, p. 18 ; 

(c) Government of Madras, see Madras List of Local Rules and 

Orders, VoL I., Ed 1898 pp 21 and 22; 

(d) Government of the Not i.h- Western Provinces and Oudh, seethe 

North-Western Provinces and Oudh List of Local Rules and 
Orders, Ed. 1894, p. 41. 

t For notification issued under this clause for (a) Burma, see Burma. 
Gantte, 1893, Pt. I., p 37. 

t To s. 12, this paragraph has been added by Act I. of 1891, s. 5 W- 
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The owner or his agent, on taking back the cattle, shall sign a 
receipt for them in the register kept by the pound-keeper. 

14. If cattle be not claimed within seven days from the date 

Procedure if cattle be not oi tlieir bein S impounded, the pmnd- 
daimed within a week. keeper shall report the fact to tne officer 

in charge of the nearest police-station, or to such other officer as the 
Magistrate of the District appoints in this behalf. 

Such officer shall thereupon stick up in a conspicuous part of 
his office a notice stating— 

(a) the number and description of the cattle, 

(£) the place where they were seized, 

(?) the place where they are impounded, 

and shall cause proclamation of the same to be made by 
beat of di urn in the village and at the market-place nearest to the 
place of seizure. 

If the cattle be not claimed within seven days from the date 
of the notice, they shall be sold by public auction by the said 
officer, or an officer of his establishment deputed for that pui pose, 
at such place and time, and subject to such conditions, as the Magis¬ 
trate of the District, by general or special order, from time to time 
directs: 

Provided that, if any such cattle are, in the opinion of the 
Magistrate of the District, not likely to fetch a fair price if sold as 
aforesaid, they may be deposed of in sucn manner as he thinks fit. 

15 If the owner or his agent appear and refuse to pay 

Delivery to owner disput- the said fines and expenses, on the 
in? legality of seizure, but ground that the seizure was illegal, and 
making deposit. that the owner j s a bout to make a com¬ 

plaint under section 20 , then, upon deposit of the fines and charges 
incurred m respect of the cattle, the cattle shall be delivered to him. 

19. If the owner or his agent appear and refuse or omit to 
Procedure when owner pay or (in the case mentioned id section 
refuses or omits to pay the 15) to deposit the said fines and expenses, 
fines and expenses. the catl | e> or as man y 0 f them as may be 

necessary, shall be sold by public auction by such officer, at such 
place and time, and subject to such conditions, as are referred to 
in section 14 . 

The fines leviable, and the expenses of feeding and watering. 
Deduction of fines and together with the expenses of sale, if 
expenses. any, shall be deducted irom the proceeds 

of the sale. 
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The remaining cattle and the balance of the purchase-money. 
Delivery of unsold cattle if shall be delivered to the owner or 
and balance of proceeds. bis agent, together with an account 

showing— 


(<i) the number of cattle seized, 

(£) the time during which they have been impounded, 

(r) the amount of fines and charges incurred, 

( d ) the number of cattle sold, 

(;) the proceeds of sale, and 

(/) the manner in which those proceeds have been 
disposed of. 


The owner or his 


Receipt. 

paid to him 


Disposal of fines, ex¬ 
penses, and surplus proceeds 
of sale. 


agent shall give a receipt for the 
cattle delivered to him, and for the 
balance of the purchase-money (if any) 
according to such account. 

17. The rfficer by whom the sale 
was made shall send to the Magistrate of 
the District the fines so deducted. 


The charges for feeding and watering, deducted under section 
16 , shall be paid over to the pound-keeper, who shall also retain 
and appropriate all sums received by him on account of such charges 
under section 13 . 

The surplus unclaimed proceeds of the sale of cattle shall be 
sent to the Magistrate of the District, who shall hold them in de¬ 
posit for three months, and, if no claim thereto be preferred and 
established within that period, shall, at its expiry, dispose of them 
as hereinafter provided. 

18. Out of the sums received on account of fines and the un- 
Application of fines and un- claimed prcceeds of the sale of cattle 
claimed proceeds of sales. shall be paid—■ 

(a) the salaries allowed to pound-keepers under the orders 
of the Local Government; 

(3) the expenses incurred for the construction and main¬ 
tenance of pounds, or for any other purpose connect¬ 
ed with the execution of this Act; 

and the surplus* (if any) shall be applied under orders of the 
Local Government, to the construction and repair of roads and 
bridges, and to other purposes of public utility. 


* As to the crediting of this surplus to Local Funds, see s. 31, infra. 
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19. No officer of police, or other officer or pound-keeper ap- 
OflScers and pound-keep- Panted under the provisions herein con- 
ers not to purchase cattle at tained, shall, directly or indirectly, pur- 
sales under Act. chase any cattle at a sale under this Act. 

No pound-keeper shall release or deliver any impounded 
Pound-keepers when not to cattle otherwise thtn in accordance with 
release impjunded cattle. the former part of this chapter unless 
such release or delivery is ordered by a Magistrate or Civil Court. 


CHAPTER V* 

Complaints of Illegal Seizure or Detention. 

20. Any person whose cattle have been seized under this Act, 

Power to make complaints. 0I > hav | n S been 80 seized > h i avebeen de ' 

tamed in contravention of this Act, may, 

at any time within ten days from the date of the seizure, make a 
complaintf to the Magistrate of the District or any Magistrate author¬ 
ized to receive and try charges without reference by the Magistrate 
of the District. 

21. The complaint shall be made, by the complainant in person, 

Procedure on complaint. “ b £ a " a S en ‘ P ersonall y acquainted 

with the circumstances. It may be either 

in writing or verbal. If it be verbal, the substance of it shall be 
taken down in writing by the Magistrate. 

If the Magistrate, on examining the complainant or his agent, 
sees reason to believe the complaint to be well founded, he shall 
summon the person complained against, and make an inquiry into 
the case. 

22. If the seizure or detention be adjudged illegal, the Magis- 
Compensation for illegal trate shall award to the complainant, for 

seizure or detcntiou. the j 0 ss caused by the seizure or deten¬ 

tion, reasonable compensation, not exceeding one hundred rupees, 
to be paid by the person who made the seizure or detained the cattle, 
together with all fines paid and expenses incurred by the complain¬ 
ant in procuring the release of the cattle; 

* Ch. V. has been substituted for the original by Act I. of 1891, s. 6. 
t The term 11 offence, ” as defined in s. 4 (0) of the Code of Criminal 
Procedure (Act V. of 1898), includes any act in respect of which a com¬ 
plaint may be made under this section. 

Offences under this section may be tried in a summary way. —See 
Act V. of 1898, s. 260 (1) (m). 
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and, if the cattle have not been released, the Magistrate shall, 

besides awarding such compensation, 
Release of catt e. order their release, and direct that the 

fines and expenses leviable under this Act shall be paid by the 
person who made the seizure or detained the cattle. 

23. The compensation, fines, and expenses mentioned in sec- 

_ . lion 22 may be recovered as if they 

Recovery of compensation-, w#ie fines j^ed by the Magistrate* 


CHAPTER VI. 

Penalties. 

Penalty for forcibly oppos* 24 * Whoever forcibly opposes the 

ing the seizure of cattle or seizure of cattle liable to be seized 
rescuing the same. UI)der this Act> 

and whoever rescues the same after seizure, either from a 
pound, or from any person taking or about to take them to a pound, 
such person being near at hand, and acting under the powers con¬ 
ferred by this Act, 

shall, on conviction before a Magistrate, be punished with im¬ 
prisonment for a period not exceeding six months, or with fine 
not exceeding five hundred rupees, or with both. 

25.f Any fine imposed “ under the next following section, 
Recovery of penalty for or "J for the offence of mischief, by caus- 
mischief committed by cans- ing cattle to trespass on any land, may 
iog cattle to trespass. be recovered by sale of all or any of the 

cattle by which the trespass was committed, whether they were 
seized in the act of trespassing or not, and whether they are the pro¬ 
perty of the person convicted of the offence, or were only in his 
charge when the trespass was committed. 


* See ss. 63 to 70 of the Indian Penal Code (Act XLV. of i860) and 
s. 386 of the Code of Criminal Pr< 'edure (Act V. of 1898). Compare, also, 
s. 35 of the General Clauses Act (X. of 1897). 

t As to the application of s. 35 in the case of cattle trespassing or a 
rail tv ay, see the Indian Railways Act (IX. of 1890), s. 125 (•?)* 

% In s. 25, the words quoted have been inserted by Act I. of 1891, s. 7. 
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26. Any owner or keeper of pipes who, through neglect or 
Penalty for damage caused otherwise, damages or causes or permits 
to land or crops or public to be damaged, any land, or any crop 
roads by pigs. 0 » produce of land, or any public road,* 

by allowing such pigs to trespass thereon, shall, on conviction be¬ 
fore a Magistrate, be punished with fine not exceeding ten rupees. 

t The Local Government, by notification in the official Gazette, 
may, from time to time, with respect to any local area specified in 
the notification, direct that the foregoing portion of this section shall 
be read as if it had reference to cattle generally, or to cattle of a 
kindj described in the notification, instead of to pigs only, or as if 
the words “ fifty rupees" were substituted for the words " ten 
rupees,” or as if there were both such reference and such 
substitution. 

f The Local Government may at any time, by notification in 
the official Gazette, cancel or vary a notification under this section. 


* 11 Public road ” here includes a railway .—See Act IX. of 1890, s. 125 
( 4 h 

f To s. 26, the last two paragraphs have been added by Act I. of 
1891, s. 8. 

% For notification— 

(1) as to elephants and buffaloes issued by the Chief Commissioner, 

Assam, see Assam Rules Manual, Ed. 1893, p. 25 ; 

(2) as to Bombay, see note (*) (a) on p. 6, supra. The notifications 

there referred to were also issued under the power conferred by 
this section; 

(3) as to certa in areas in the Central Provinces, see Central Pro¬ 

vinces List of Local Rules and Orders, Ed. 1896, p. 18; 

( 4 ) as to certain areas in the Presidency of Madras, see Madras List 

of Local Rules and Orders, Vol. 1 ., Ed. 1898, p. 22; 

(5) as to certain areas in the North-Western Provinces, see the 

North-Western Provinces List of Local Rules and Orders 
Ed. 1894, p- 41 ; 

(6) as to Bengal, see Calcutta Gaeette, 1898, Pt. I., p. 890; 

ij) as to Cantonment of Nasirabad (Ajmere-Merwara), see Gaaette 
of India, 1898, Pt. II., p. 935. 
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27. Any pound-keeper releasing or purchasing or delivering 
Penalty on pound-keeper Cattle contrary to the provisions of sec- 

failing to perforin duties. tion 19. or omitting to provide any im¬ 
pounded cattle witn sufficient food and water, or failing to perform 
any of the other duties imposed upon him by this Act, shall, over 
and above any other penalty to which he may be liable, be punished, 
on conviction before a Magistrate, with fine not exceeding fifty 
rupees. 

Such fines may be recovered by deductions from the pound- 
keeper's salary. 

28. All fines recovered uuder section 25, section 26, or sec- 
Application of fines reco- tion 27 , may be appropriated in whole 

vered under section 25, 26, or or in part as compensation for loss or 
27 ' damage proved to the satisfaction of the 

convicting Magistrate. 


CHAPTER VII. 

Suits for Compensation. 

29. Nothing herein contained prohibits any person, whose 
Saving of right to sue for crops or other produce of land have 

compensation been damaged by trespass of cattle, 

from suing for compensation in any competent Court. 

30. Any compensation paid to such person under this Act by 

Set-off order of the convicting Magistrate shall 

be set off and deducted from any sum claimed by, or awarded to, 
him as compensation in such suit. 


CHAPTER VIII* 
Supplemental. 


Power lor Local Government 
to transfer certain functions 
to local authority, and direct 
credit of surplus receipts to 
local fund. 


31. The Local Government may, 
from time to time, by notification in the 
official Gazette,— 


* Ch. VIII. has been added by Act I. pf 1891, s. 9. 
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(a)* transfer to any local authority ,f within any part of the 
territories under its administration in which this 
Act is in operation, all or any of the functions 
of the Local Government or the Magistrate of the 
D'suict under this Act, within the local area subject 
to the jurisdiction of the local authority; or 

(£)$ direct that the whole or any part of the su r plus ac¬ 
cruing in any district under section 18 of this Act 
shall be pi ced to the credit of such local fund or 
funds as may be formed for any local area or local 
areas cotrprised in that district, 

and may, from time to time, by notification in the official 
Gazette, cancel or vary any notification under this section. 


* For notifications under this clause issued by the— 

(a) Government ot Bombay, see Bombay List of Local Rules and 
Orders, Vol I . Ed i8*_6 pp 85 & £6 ; 

(A) Chief Cummi^sioner of Burma, see Bu>ma Gazette , 1896, Pt. I., 
pp. 19 and 500 : 

(f) Chief Comm ssioner, Central Provinces, see Central Provinces 
List of Local Rules and Orders, Ed. 1896, p. 14 ; 

(</) Government of Madras, ste Madras List of Local Rules and 
Ord- rs, Vol. I , Ed. 1898, pp. 22 & 23. 
f For special enactm> nts, see, as to the Certral Provinces, the Central 
Provinces Local S* If G vernmenr Act il of i*- 83). s. 9, cl. (/) and s. 23 (/), 
cl. (c) ; as to the Noi>h-Western Provinces and Oudh, the North-Western 
Provinces and O- dh Loc. 1 B ards Act (XIV. of 1^83). s. 24, cl (f), and 
s. 38. cl. (c) ; and as to the Punjab, the Punjab District Boards Act (XX. 
of 1883), s. 20. ci. («). 

j. For notificrftioi s issued under cl. (6) by the— 

( a ) Government of Bombay for certain local areas, see Bombay List 

ol Local Rules and Orders, Vol. I., Ed. 1896 pp. 86 and 87 : 

( b) Chief Commissioner of Burma, see Burma Gazette, 1894, Pt. L, 

p. 13, and ibid, 1896, Pt. I., p.,501. 




*4 


CATTLE TRESPASS. 


[Act I. of 1871.J 




SCHEDULE: 

Repeal of Acts. 

(See section 2.) 

Number 

and year. 

Title of Act. 

III. of 

1857 

An Act relating to trespasses by cattle. 

V. of 

i860 

An Act to amend Act III. of 1857 (relating 
to trespasses by cattle). 

XXII. 

of 1861 ... 

An Act to amend Act III. of 1857 (relating 
to trespasses by cattle). 







ACT NO- I. OF 1878 : 

The Opium Act, 1878,* 

Received the G.-G.’s Assent on the 9 TH January 1878 . 


An Act to amend the Layo relating to Opium . 

Whereas it is expedient to amend the law relating to 
Preamble. opium; It is hereby enacted as fol¬ 

lows r— 


1. This Act may be called “ The 
Opium Act, 1878 .” 

It shall extend to such local areasf as the Governor-General in 

Council may, by notification in the Gazette 
0 / India , from time to time direct; 


Short title. 


Local extent. 


* For the Statement of Objects and Reasons, see Gazette of India, 1877, 
Pt. V., p. 645 ; for Proceedings in Council, see ibid, Supplement, pp. 3015 
and 3030 : ibid, 1878, pp. 53 and 80. 

Act I. of 1878 has been declared in force in the Santhal Parganas by 
the Santhal Parganas Settlement Regulation (HI. of 1872), s 3, as amended 
by the Santhal Parganas Laws Regulation (HI. of i 856 j, but see now Reg. 
III. of 1899; in British Baluchistan by the Baluchistan Laws Regulation 
(I. of 1890), s 3; in Angul and the Khondmals by the Angul District 
Regulation (I of 1894), s. 3 ; and in Upper Burma (except the Shan States) 
by Act XIII. of 1898, s. 4. 

f Act I. of 1S78 has been extended, by notification in the Gazette of 
India under this section, to the following local areas from the date specified 
against each > 

(1) the N.-W. Provinces and Oudh, froirf 2nd February 1878 (see 

Gazette of India, 1870, Pt. I., p. 68); 

(2) the Bombay Presidency, from 1st April 1878 (see ib., p. 231) ; 

(3) Bengal, from 21st August 1878 (see ib., p. 526); 

(4) Lower Burma from 29th March 1879 (see ib, 1879, Pt. I., p. 75); 

(5) Assam, from 1st April 1879 (see ib., p. 259); 

(6) the Central Provinces, from 28th June 1879 (see ib., p. 441); 

(7) Ajmere-Mcrwara, from 2nd August 1879 (sse ib.. p. 466) ; 

(8) the Punjab, from 1st April 1S86 (see ib., 1880, Pt. I , p. 16); 

(9) the Madras Presidency, from 1st July 1880 (see ib, p. 513); 

(10) Coorg, from 1st April 1882 (see ib., 1882, Pt. I p. 135? and 

(11) Upper Burma (except the Shan States), from 15th September 

id88 (see ib., 1888, Pt. I. p. 421).—Notifications Nos. 75 and 

5052 dated 15th September 1888. 

4000.-39-7-19x1. 
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And it shall come into force in each of such areas on such 

day as the Governor-General in Council, 
Commencemen . j n uke manner, directs in this behalf. 

2. [Repeal of certain Acts: Amendment of certain other Acts.] 
Repealed by the Repealingand Amending Act {XII. of iSgi ) and by 
the Repealing and Amending Act {IV. of 1894 ). 


Interpretation-clause. 

“ Opium ” includes 

"Opium.” 


3. In this Act, unless there be 
something repugnant in the subject or 
context,— 

also poppy-heads, preparations or ad¬ 
mixtures of opium, and intoxicating 
diugs prepared from the poppy. 

“ Magistrate ”* means, in the presidency-towns, a Presidency 
. „ Magistrate, and elsewhere a Magistrate 

aff,s ra e of the first class, or (when specially em¬ 

powered by the Local Government to try cases uuder this Act) a 
Magistrate of the second class: 

“ Import ” means to bring into the territories administered by 

any Local Government from sea, or from 


" Import. 


foreign territory, or from a territory ad¬ 


ministered by any other Local Government. 

“ Export ” means to take out of the territories administered by 
" Export *’ any Local Government to sea, or to any 

foreign territory, or to any territory ad¬ 
ministered by another Local Government. 

"Transport” means to remove from one place to another 
. „ within the territories administered by the 

Tr,os(,ort - same Local Government. 

4. Except as permitted by this Act, or by any other enactment 

Prohibition of poppy culfr t re,atin * “ °P i “ m / or ,h ® ti “ e , 1 ? ein ? in 
vation and possession, &c., force, or by rules framed under this Act, 

of opium. or under any such enactment, no one 

shall— 

(a) cultivate the poppy ; 

(b) manufacture opium; 

, * Of- definition in the last clause of s. 3 of the Code of Criminal Pro¬ 
cedure (Act V. of 1898!. 
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(c) possess opium; 

(d) transport opium; 

(*) import or export rpium ; or 

{/) sell opium. 

5. The Local Government, with the previous sanction of the 
Power to make rules to per* Governor* General in Council, may, from 
mit such matters. time to time, by notification in the local 

gazette, make rules,* consistent with this Act, to permit, absolutely 
or subject to the payment of duty, or to any other conditions, and 
to regulate within the whole cr any specified part of the territories 
administered by such Government, all or aiiy of the following 
matters:— 

(а) the cultivation of the poppy; 

(б) the manufacture of opium; 

(c) the possession of opium ; 

{d) the transport of opium ; 

(e) the importation or exportation of opium ; and 

(/) the sale of opium, and the farm of duties leviable on 
the sale of opium by retail: 

Provided that no duty shall be levied under any such rule on 
any opium imported, and on which a duty is imposed by or under 


' For rules made under this section for—- 

(1) Ajmere-Merwara, see Gazette of India, 1898, Pt. II., p. 563 ; 

(2) Assam, see Notification No. 3-R., dated 23rd January 1879, As¬ 

sam Excise Manual. , 

(3) British Baluchistan, see Gazette of India, 1898, Pt. II., p. 124; 

(4) Bengal, see Calcutta Gazette, 1898, Pt. I p. 195; 

(5) Bombay, see Bombay List of Local Rules and Orders, pp. li to 

liii, Vol. I., Ed. 1896, and Bombay Governmen Gazette, 1867, 
Pt. I., p. 1084 ; 

(6) Burma, see Burma Excise Manual, Ed. 1895 ; 

(7) The Central Provinces, see Central Province Gazette, 1898, Pt. 

III., p. 86; 

(8) Coor g, see Coorg District Gazette, Extraordinary, dated 15th 

February 1898, p. 2 ; 

(9) Madras, see Madras List of Local Rules and Orders, Vol. I., Ed. 

1898, p. 180; 

(10) The North-Western Provinces and Oudh, see North-Western 

Provinces and Oudh Gazette, 1898, Pt. I., p. 562. 
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the law relating to sea-cualoms* for the time being in force, or under 
section 6. 


0 . The Governor-General in Council may, from time to time, 
Duty on opium imported by notification in the Gazette oj India,\ 
by land. impose such duty as he thinks fit on 

opium or on any kind of opium imported by land into British India, 
or into any specified part thereof, and may alter or abolish any 
duty so imposed. 


Warehousing opium. 


7 . The Governor-General in Coun¬ 
cil may. by order notified in the Gazette 
of India ,— 


(a) authorize any Local Government to establish warehouses:!: 
for opium legally imported into, or intended to be exported from, 
the territories administered by such Local Government, and 


(£) cancel any such order. 

So long as such order remains in force, the Local Government 
may, by notification published in the official Gazette,— 

(c) declare any place to be a warehouse for all or any opium 
legally imported, whether before or after the payment of any duty 
leviable thereon, into the territories administered by such Govern¬ 
ment, or into any specified part thereof, or intend id to be exported 
thence, and 


( d) cancel any such declaration. 

An order under clause (£) shall cancel all previous declara¬ 
tions under clause (r) of this section relating to places in the terri¬ 
tories to which such order refers. 


So long a* such dtclaration remains in force, the owner of all 
such opium shall be bound to deposit it in such warehouse. 


8. The Local Government, with the previous sanction of the 
Power to make rules relst- Governor-General in Council, may, from 
ing to warehouses. time to time, by notification in the local 

Gazette, make rnles, consistent with this Act, to regulate the safe 
custody of opium warehoused under section 7; the levy of fees for 


* See the Sea Customs Act (VIII. of i8;<8), Ch. VIII. 
t For notifications issued under s 6, see Gazette of India, Pt. I., 1894, 
p. 657; 1S95. p- 834; and 1826, pp. 146 ard 570. 

X For notification authorizing the Government of Bombay to establish 
a warehouse under this section, see List of Bombay Local Rules and Orders. 
Vol. L, Ed. 1896, p. lvi. 
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such warehousing; the removal of such opium for sale or exporta¬ 
tion ; and the manner in which it shall be disposed of if any duty 
or fees leviable on it be not paid within twelve months from the date 
of warehousing the same. 

9 . Any person who, in contravention of this Act, or of 
Penalty for illegal cultiva- rules made and notified under section 5 

tion of poppy, &c. or section 8.— — 

{a) cultivates the poppy, or 
(b) manufactures opium, or 
(f) possesses cpium, or 
{d) transports opium, or 
(*) imports or exports opium, or 
(/ ) sells opium, or 

ig) omits to warehouse opium, or removes or does any act 
in respect of warehoused opium, 

and any person who otherwise contravenes any such rule, 

shall, on conviction before a Magistrate, be punished, for 
each such offence, with imprisonment for a term which may extend 
to one year, or with fine which may extend to one thousand rupees, 
or with both; 

and, where a fine is imposed, the convicting Magistrate shall 
direct the offender to be imprisoned in default of payment of the 
fine for a term which may extend to six months, and such impri¬ 
sonment shall be in excess of any other imprisonment to which he 
may have been sentenced. 

10. in prosecutions under section 9, it shall be presumed, 
Presumption in prosecution until the contrary is proved, that all 

under section 9. opium for wh : ch the accused person is 

unable to account satisfactorily is opium in respect of which he has 
committed an offence under this Act. 

n c L t • 11. in any case in which an offence 

Confiscation of opium. , . 1 . , 

under section 9 has been committed — 

(a) the poppy so cultivated ; 

( b ) the opium in respect of which any offence under the same 
section has been committed ; 

(c) where, in the case of an offence under clause (d) or (*) 
of the same section, the offeuder is transporting, importing, or 



6 


OPIUM. 


[Act I. 


exporting; any opium exceeding the quantity (if any) which he is 
permitted to transport, import, or export, as the case may be, the 
whole of the opium which he is transporting, importing, or export¬ 
ing; 

(d) where, in the case of an offence under clause ( f ) of the 
same section, the offender has in nis possession any opium other 
than the opium in respect of which the offence has been committed, 
the whole of such other opium, 

shall be liable to confiscation. 

The vessels, packages, and coverings in which any opium 
liable to confiscation under this section is fcund, and the other con¬ 
tents (if any) of the vessel or package in which such opium may 
be concealed, and the animals and conveyances used in carrying it, 
shall likewise be liable to confiscation. 

12. When the offender is convicted, or when the person 
Order of confiscation by charged with an offence in respect of any 

whom to be made. opium is acquitted, but the Magistrate 

decides that the opium is liable to confiscation such confiscation 
may be ordered by the Magistrate. 

Whenever confiscation is authorized by this Act, the officer 
ordering it may give the owner of the thing liable to be confiscated 
an option to pay, in lieu of confiscation, such fine as the officer 
thinks fit. 

When an offence against this Act has been committed, but the 
offender is not known or cannot be found, or when opium not in the 
possession of any person cannot be satisfactorily accounted for, the 
case shall be enquired into and determined by the Collector of the 
District or Deputy Commissioner, or by any other officer authorized 
by the Local Government in this behalf, either personally, or in right 
of his office, who may order such confiscation: Provided that no such 
order shall be made until the expiration of one month from the 
date of seizing the things intended to be confiscated, or without 
hearing the persons (if any) claiming any right thereto, and the 
evidence (if any) which they produce in support of their claims. 

13. The Local Government may, wi th the previous sanction 

Power to make rules re- w the Gov « r nor-General in Council, 
garding— < from time to ti me, by notification in the 

local Gazette, make rules* consistent with this Act to regulate— 


* See List of Rules noted under s. 5, supra, p. 3 which were made 
also under the powers conferred by this section. 
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disposal of things confisca- fhe disposal of &I 1 things COD' 

ted, fiscated nnder this Act; and 


(b) the rewards to be p id to officers and informers out of 

. ^ the proceeds of fines and confiscations 

,»d reward.. und e r this Act. 


14 . Any officer of any of the departments of Excise, Police, 
Power to enter, arrest, and Customs, Silt, Opium, or Revenue, 
seize on information that opi- superior in rank to a peon or constable, 
urn is unlawfully kept in any w h 0 may, in right of his office, be au- 
enciosea place. thorized by the Local Government in this 

behalf, and who has reason to believe, from personal knowledge, or 
from information given by any person, and taken down in writing, 
that opium liable to confiscation under this Act is manufactured, 
kept, or concealed in any building, vessel, or enclosed place, may, 
between sunrise and sunset,— 

(a) enter into any 9 uch building, vessel, or place ; 

(b) in case of resistance, break open any door, and remove 
any other obstacle to such entry ; 

(c) seize such opium and all materials used in the manufacture 
thereof,- and any other thing which he has reason to believe to be 
liable to confiscation under section 11 or any other law for the time 
being in force relating to opium; and 

(d) detain and search, and, if he think proper, arrest any 
person whom he has reason to believe to be guilty of any offence 
relating to such opium under this or any other law for the time 
being in force. 


Power to seize opium in 15 . Any officer of any of the said 

open places. departments may— 

(a) seize, in any open place or in transit, any opium or other 
thing, which he has reason to believe to be liable to confiscation 
under section 11 or any other law for the time being in force relat¬ 
ing to opium, 

( 3 ) detain and search any person whom he has rsason to be- 

Power to detain, search, lieve to be guilty of any offence against 
and arrest. this or any other such law, and, if such 

person has opium in his possession, arrest him and any other per¬ 

sons in his company. 
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10 . All searches under section 14 or section 15 shall be 

made in accordance with the provisions 
of the Code of Criminal Procedure * 


Searches how made. 


17. The officers of the several departments mentioned in sec- 

Officer, to assist each other. ti0 “ 1 ♦, sh f'■ U P 0n " 01ic « S lven or re 1 ue ® t 

made, be legally bound to assist eacn 

other in carrying out the provisions of this Act. 

18. Any officer of any of the said departments, who, without 

Vexatious entries, searches, reasonable ground of suspicion, enters or 

seizures, and arrests. searches, or causes to be entered or 

searched, any building, vessel, or place, 

or vexatiously and unnecessarily seizes the property of any 
person on the pretence of seizing or searching for any opium or 
other thing liable to confiscation under this Act, 

or vexatiously and unnecessarily detains, searches, or arrests 
any person, 


shall, for every such offence, be punished with fine not exceed¬ 
ing five hundred rupees. 

19. The Collector of the District, Deputy Commissioner, or 

other officer authorized by the Loc.il 
ssue o warrants. Government in this behalf, either per¬ 

sonally or in right of his office, or a Mtgistrate, may issue his 
warrant for the arrest of any person whom he has reasnu to believe 
to have committed an offence relating to opium, or for the s..arcn, 
whether by day or night, of any building or vessel or place in 
which he has reason to believe opium liable to confiscation to be 
kept or concealed. 

All warrants issued under this section shall be executed in ac¬ 
cordance with the provisions of the Code of Criminal Procedure.* 


20. Every person arrested, and thing seized, under section 14 
Disposal of person arrested or section 15* shall be forwarded w.tu- 
or thing seized. out delay to the officer in charge of the 

nearest police-section; ai.d every person arrested and tl::ng seized 
under section '9 shall be forwarded without delay to »’ officer by 
whom the warrant was issued. 


* See now the Code of Criminal Procedure (Act V. of 1898;. 
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Every officer to whom any person c>r thing is forwarded under 
this section shall, with all convenient despatch, take such measures 
as may be necessary for the disposal, according to law, of such 
person or thing. 

21 . Whenever any officer makes any arrest or seizure under 
Report of arrests and seiz- this Act, he shall, within forty-eight hours 

ures. next after such arrest or seizure, make a 

full report of all the particulars of such arrest or seizure, to his 
immediate official superior. 

22 . In the case of alleged illegal cultivation of the poppy, the 
Procedure in case of illegal crop shall not be removed, but shall, 

poppy-cultivation. pending the disposal of the case, be at¬ 

tached by an officer superior in rank to a peon or constable, who 
may, in right of his office, be authorized by the Local Government 
in this behalf; and such officer shall require the cultivator to give 
bail in a reasonable amount (to be fixed by such officer) for his 
appearance before the Magistrate, by whom the case is to be dis¬ 
posed of, and such cultivator shall not be arrested unless within a 
reasonable time he tails to give such bail: 

Provided that, wherever Act No. XIII. of 1857 {An Act to 
consolidate and amend the Law relating to the Cultivation of the Poppy 
and the Manufacture of Opium in the Presidency of Fort William 
in Bengal), or any part th ereof, is in force, nothing in this section 
shall apply to such cultivation. 

Recovery of arrears of fees, 23* Any arrear of any fee or duty 

duties, &c. impos ed under this Act or any rule made 

hereunder, 

and any arrear due from any farmer of opium-revenue, 

may be recovered from the person primarily liable to pay the 
same to the Government, or from his surety (if any) as if it were an 
arrear of land-revenue. 

24. When any amount is due to a farmer of opium-revenue 
Farmer may supply to Col- from his licensee in respect of a license, 
lector or other officer to re- such farmer may make an application to 
jaw am oufltdue to him by the Collector of the district, Deputy 

' Commissioner, or other officer authorized 

by the Local Government in this behalf, praying such officer to 
recover such amount on behalf of the applicant; and,on receiving 
such application, such Collector, Deputy Commissioner, or other 

Act 1 ., 1878.—a. 
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officer, may, in his discretion, recover such amount as if it were an 
arrear ot land-revenue,* and shall pay any amount so recovered to 
the applicant: 

Provided that the execution of any process issued by such 
Collector, Deputy Commissicner.f or other officer for the recovery 
ot such amount, shall be stayed if the licensee institutes a suit in 
the Civil Court to try the demand of the farmer, and furnishes secu¬ 
rity to the satisfaction of such officer for the payment of the amount 
Which such Court may adjudge to be due from him to such 
farmer: 

Provided, also, that nothing contained in this section, or done 
thereunder shall affect the right of any farmer of opium-revenue to 
recover, by suit in the Civil Court or otherwise, any amount due to 
him from such licensee. 

25. When any person, in compliance with any rule made 
Recovery of penalties due hereunder, gives a bond for the perform- 
under bond. ance of any duty or act, such duty or act 

shall be deemed to be a public duty, or an act in which the public 
are interested, as the ease may be, within the meaning of the Indian 
Contract Act, 1872 , section 74 ; and, upon breach of the condition 
of such bond by him, the whole sum named therein as the amount 
to be paid in case of such breach may be recovered from him as 
if it were an arrear of land-revenue.* 


SCHEDULE. 

Enactment repealed. 

[<Repealed by the Repealing and Amending Act (XI l . 0 / /dgi).] 


* See the Revenue Recovery Act ( 1 . of 1890). 

I The words " Deputy Commissioner " have been substituted for the 
words " Deputy Collector” by the Repealing and Amending Act (XII. of 
1891)1 Sch. II. 



THE POLICE ACT (NO. V.), 1861 


CONTENTS. 


PRE 4 MBI.K. | 

Sections. ! 

1. Interpretation-clause. I 

2. Constitution of the force. 

3. Superintendence in the Local 

Government. 1 

4. Inspector-General of Police, ' 

etc. ! 

5. Powers of Inspector-General. j 
Exercise of powers. 

6. \_tieppaled J 

7. Appointment, dismissal, etc., of < 

inferior officers. ! 

8. Certificates to police-officers. j 

Sur.ender of certificate. . 

g. Police-officers not to resign j 
without leave or two months’ J 
notice. 

IO. Police-officers not to engage 1 
in other employment. | 

H. [Repealed.'] 

12. Power oi Inspector-General to ■ 

make rules. 1 

13. Additional police officers em¬ 

ployed at cost of individuals. 

14. Appointment of additional 

force in the neighbourhood 
oi railway and other works. 

15. Quartering of additional police 

in disturbed or dangerous dis¬ 
tricts. 

15A. Awarding compensation to 
sufferers from misconduct of 
inhabitants or persons inter¬ 
ested in land. 

16. Recovery of moneys payable 

under sections 13, 14, 15, and 
15A, and disposal of same 
when recovered. i 

2,000“ 2<S-III. 


Sections. 

17. Special police-officers. 

18. Powers of special police-of¬ 

ficers 

19. Refusal to serve as special 

police-officers. 

20. Authority to be exercised by 

police-officers. 

21. Village police-officers. 
Police-chaukidars in the Pre¬ 
sidency of Port William. 

22. Police-officers always on duty, 

and may be employed in any 
part of district. 

23. Duties of police-officers. 

24. Police officers may lay inform¬ 

ation, etc 

25. Police officers to take charge 

of unclaimed property, and 
be subject to Magistrate’s 
orders as to disposal. 

26. Magistrate may detain pro¬ 

perty and issue proclama¬ 
tion. 

27. Confiscation of property if 

no claimant appears. 

28. Persons refusing to deliver 

up certificate, etc., on ceas¬ 
ing to be police-officers, 

29. Penalties for neglect of duty, 

etc. 

30. Regulation of public assem¬ 

blies and processions and li¬ 
censing of same. 

Music in the streets. 

30A. Powers with regard to assem¬ 
blies and processions vio¬ 
lating conditions of license. 

ACt V., ’6l.—X. 



2 


CONTENTS. 


Sections. 

31. Police to keep order in public 
roads, etc. 

3a. Penalty for disobeying orders 
issued under last three sec¬ 
tions, etc. 

33. Saving of control of Magistrate 

of district. 

34. Punishment of certain offences 

on roads, etc. 

Power of police-officers— 
Slaughtering cattle, furious rid¬ 
ing, etc. 

Cruelty to animals. 

Obstructing passengers 
Exposing goods for sale. 
Throwing dirt into street. 

Being found drunk or riotous. 
Indecent exposure of person. 
Neglect to protect dangerous 
places. 

33. Jurisd -tion. 


Sections. 

36. Power to prosecute under other 

law not affected. 

Proviso. 

37. Recovery of penalties and fines 

imposed by Magistrates 

38. 39, & 40. [ Repealed.'] 

41. Rewards to police and in¬ 
formers payable to General 
Police Fund. 

4s Limitation of actions. 

Tender of amends. 

Proviso. 

43 Plea that act was done under 
warrant. 

Proviso. 

44. Police-officer* to keep diary. 

45. Local Government may pre- 
* scribe form of returns. 

46 Scope of Act. 

47. Authority of District Superin¬ 
tendent of Police over village- 
police. 

Form. 



THE POLICE ACT (NO. V.), 1861.* 

(Received the G.-G's Assent on the 22nd March 1861.) 


An Act for the Regulation of Police . 

[As amended up to Act I. of 1903.] 

Whereas it is expedient to re organize the police, and 

to make it a more efficient instrument 
Preamble. for t j ie p revent i 0 n and detection oi 

crime ; It i3 enacted as follows :— 


* This short title has been given to Act V. of 1861 bj the Indian 
Short Titks Act (XIV. of 1897). 

Act IV. of 1861 has been applied to— 

Upper Burma generally (except the Shan States) by the Upper Burma 
Laws Act (XX. of 1886), s 6. As to its extension to Upper Burma 
as amended by ’ subsequent enactments under s. 46, see notes to 
that section, infra , p. 24. It has been extended to the Shan States 
except Khamti Long and Mong Mit, by the Shan States Laws and 
Criminal Justice Order, 1895 (see Burma Gaeette, 1895 and 1896, 
Pt. I., pp. 262, 542, and 128, respectively). The enactments in 
force in Upper Burma, except those in Mandalay only, and there¬ 
fore this Act have been extended to the State of Mong Mit (Momeik) 
with its dependency Mong Lang (see Burma Gaeette, 1896, Pt. 
I., p. 252; 

to the Santhal Parganas by the Santhal Pargahas Settlement Re¬ 
gulation (III. of 1872), s. 3, as amended by the Santhal Parganas 
Laws Regulation (III. of 1886); 

to the Arakan jHill (District by the Arakan Hill District Laws Regu¬ 
lation (IX. of 1874), s. 3 ; 

to British Baluchistan by the British Baluchistan Laws Regulation 
(I. of 1.-90), s. 3 ; 

to Angul and the Khondmals by the Angul District Regulation (I. of 
1894), s. 3. 

As to application of the Act to the districts of Peshawar, Kohat, 
Hazara, Bannu, Dera Ismail Khan, and Dera Ghazi Khan, see s. 49 of 
the Punjab Frontier Crimes Regulation (IV. of 1887). 

The Act has been declared, by notification under s. 3 («) of 
the Scheduled Districts Act (XIV. of 1874), to be in force in the 
following Scheduled Districts, namely, the Districts of Hazaribagh, 
Lohardaga, and Manbhum, and Pargana Dhalbhum, and the Kolhan in the 



4 


POLICE. 


[Act V. 


1 . The following words and expressions in this Act shall 

have the meaning assigned to them 
Interpretation-cause. unless there be SDmething in the subject 

or context repugnant to such construction, that is to say:— 

The words “ Magistrate of the district ” shall mean the chief 
officer charged with the executive administration of a district, and 
exercising the p jwers of a Magistrate, by whatever designation 
the chief officer charged with such executive administritioi . ii 
styled: 

The word “ Magistrate " shall include all persons within the 
general police-district exercising all or any of the powers of a 
Magistrate: 

The word “ police ” shall include all persons who shall be 
enrolled under this Act: 

The words “general police-district*' shall embrace any 
presidency, province, or place, or any part of any pre¬ 
sidency, province, or place in wnich this Act shall be ordered 
to take effect :* 


District of Singbhum (see Gazette of India, 1881, Pt. I . p.504); the 
Porahat Estate in the Singbhum District (see Gazette of India , 1897, Pt. 
I., p. 1059). 

it has been extended, by notification under s. 5 of the same Act, to the 
Kumaon and Garhwal Districts (see Gazette of India, 1891, Pt. I,, p. 185); 
and (with the exception of ss. i ( 3 5, 6, 8, 11, 2t, 28. 33, 41, 43, 46. and 
47) to the Scheduled District of Coorg (see Gazette of India, 1888, Pt. I., 
pp. 88 and 323). 

It has been applied to the Baluchistan Agency Territories by the 
Baluchistan Agency Territories Laws Law, 1990. 

As to special enactments in force in Madras, Bombay, and the Lower 
Provinces of Bengal, and extensions of the Act under the power conferred 
by s. 46, see notes to that section. 

As to special enactments for Military, Frontier, or Rural Police in 
fo.'ce in certain parts of British India, see note to s. 8. 

As to the relaxation of the provisions of the Police Act (V- of 
1861), which restrict the employment of police-officers to the presidency, 
province, or place, of the police-establishment of which they are mem¬ 
bers, see the Police Act (III. of 18S8), infra , p. 28. 

Compare also s. 3 (2) of .he new Code of Criminal Procedure (Act V. 
of 1898). 

* Under s. 2 of the Police Act (III, of 1888), the Governor-General 
in Council, notwithstanding this provision, may create a general police- 
district consisting of parts of two or more presidencies, provinces, or 
places. 
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The words “ District Superintendent "* and “ District Super¬ 
intendent of Police" shall include any Assisant District Superinten¬ 
dent or other person appointed by general or special order of the 
the Local Government to perform all or any of the duties of a 
District Superintendent of Police under this Act in any district: 

The word ‘'property" shall include any moveable property, 
money, or valuable security : 

Words importing the singular number shall include the plural 
number, and words importing the plural number shall include the 
singular number: 

Words importing the masculine gender shall include females : 

The word “ person " shall include a Company or Corporation: 

The word “ month " shall mean a calendar month: 

The word “ cattle" shall, besides horned cattle, include 
elephants, camels, horses, asses, mules, sheep, goats, and swine.f 


Constitution of the force. 


2 -+ The entire police-establishment under a Local Govern¬ 
ment shall, for the purposes of this Act, 
be deemed to be one police-lorce§ and 
shall be formally enrolled; and shall consist of suen number of 
officers and men, and shall be constituted in sucu m inner, and the 
members of such force shall receive such pay, as shall, from time to 
time, be ordered by the Local Government, subject to the sanction 
of the Governor-General of India in Council. 


3 . The superintendence of the police throughout a general 
Superintendence in the police-district shall vest in, and, subject 
jLocal Government. to the general control of the Governor- 

General of India in Council, shall be exercised by, the Local 


* This definition of “ District Su oerintendant" and “ District Super¬ 
intendent of Police” has been inserted by the Police A:t (i 35 i) Am^nd- 
ment Act (VIII. of 1895)1 r- 

f Compare the definition of " Cuttle ” in s. 3 of the Cattle Trespass 
Act (I. of 1871). 

| S. a, so far as it relates to the provinces unier the a {ministration 
of the Lieutenant-Governor of Bengal, has been repealed by the Bengal 
Police Act (VII. of 1869). 

$ The police-force employed in cantonments is part of the general 
police-force under the Local Government .—See the Cantonments Act 
(XIII. of 1889), s - * a - 
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Government* to which fsuch district is subordinate; and, except 
as authorized under the provisions of this Act, no person, officer, 
or Court shall be e mpowered by the Local Government to appoint, 
supersede, or con trol any police-functionary. 

4 . The administration of the police throughout a general police* 
Inspector-General of Police, district shall be vested in an officer to be 

&c. styled the Inspector-General of Police, 

and in such Deputy Inspectors-General and Assistant Inspectors- 
General as to the Local Government shall seem fit.f 

The administration of the police throughout the local jurisdic¬ 
tion of the Magistrate^ of the district shall, under the g eneral con¬ 
trol and direction of such Magistrate, be vested in a District Super¬ 
intendent and such Assistant District Superintendents as the Local 
Government shall consider necessary. 

The Inspector-General and other officers above mentioned 
shall, from time to time, be appointed by the Local Government, 
and may be removed by the same authority. 

5 . The Inspector-General of Police shall have the full powers 
Powers of Inspector-Gene- of a Magistrate throughout the general 

ral. police-district; but Bhall exercise those 

Exercise of powers. powers subject to such limitation as 

may, from time to time, be imposed by the Local Government. 

0 . [Magisterial powers of police officers.] Repealed, by the Code 
of Criminal Procedure (Act X. of 1882). 


* Under s. 1 of the Chief Commissioner’s Powers Act (XXXII. of 
1867), the powers of a Local Government under the Police Act (V. of 1861) 
have been delegated to the Chief Commissioners of Oudh, the Central 
Provinces, and British (now Lower) Burma.—-See Gaeette of India, 1868, 
p. 358, and 1869, p. 18. 

As to Assam, see Notification No. 313, dated 12th September 1804, 
set out at p. 3 of the Assam Manual of Local Rules and Orders. Ed. 1893. 

f In the town of Calcutta, the administration of the police vests in 
tha “ Commissioner of Police ” [see s. 4 of Bengal Act IV. of 1866 
(Calcutta Police)], and, in the suburbs, the Inspector-General of Police for 
Bengal is precluded from exercising any of the powers and authorities 
vested in him by this Act .—See 3. 9 of Bengal Act IV. of 18S4 (Howrah 
and Suburban Municipal Police). 

t For rules and orders regarding powers of Magistrates and Com¬ 
missioners in the North-Western Provinces and Oudh, see the North- 
Western Provinces and Oudh List of Local Rules and Orders, Ed. 1894. 
See also the Police Manual, s. 11. 



of i86z.] 


POLICE. 


7 


7 . * The appointment of all police-officers other than those 
Appointment, dismissal, mentioned in section >4 of this Act shall, 

&c., of inferior officers. under such rulesf as the Local Govern¬ 

ment shall, from time to tim:. sanction, rest with the Inspector- 
General, Deputy Inspectors-General, Assistant Inspectors-Gsneral, 
and District Superintendents of Police, who may, under such rules 
as aforesaid, at any time dismiss suspend, or reduce any police- 
officer whom they shall think remiss or negligent in the discharge 
of his duty, or unfit for the same; 

“or may award any one or more of the following punishments 
to auy police-officer who shall discharge his duty in a careless or 
negligent manner, or who, by any act of his own, shall render him¬ 
self unfit for the discharge thereof, namely— 

(a) fine to any amount not exceeding one month’s pay ; 

(£) confinement to quarters for a term not exceeding 
fifteen days, with or without punishment drill, extra 
guard, fatigue, or other duty ; 

(c) deprivation of good-conduct pay; 

{d) removal from any office of distinction or special emolu¬ 
ment. 

8. Every police-officer so appointed shall receive, on his 
Certificate* to police-offi- appointment, a certificate in the form 

cers. annexed to this Act, under the seal of 

the Inspector-General or such other officer as the Inspector-General 
shall appoint, by virtue of which the person holding bucIi certificate 


* A person appointed to the Burma police-force under this section is 
a military police-officer within the meaning of the Burma Military Police 
Act (XV. of 1887 ).—See s. 3 (/) of that Act. 

As to the disciplinary powers of a Commandant or Second-ia- 
Command of .Military Police in Burma over ‘Police-officers appointed 
under this section, see s. ia, ibid. 

t For rules regarding the police-force in the Central Provinces, see 
Notification No. 3595, Central Provinces Li st of Local Rules and Orders, 
Ed. 1896. See also the Police Manual, Vol. I. 

For rules and orders regarding powers of Commissioners and Magis¬ 
trates in the North-Western Provinces and Oudh, see North-Western Pro¬ 
vinces and Oudh List of Local Rules and Oiders, Ed. 1894- $ ee also the 
Police Manual, s. zi. 

$ In s. 7, the portion quoted has been substituted for the words 
“ or fine any police-officer to any amount not exceeding one month's pay 
who shall discharge his duty in a careless or negligent manner, or who r 
by any act of his own, shall render himself unfit for the discharge thereof , 1 '* 
by the Police Act (1861) Amendment Act (VIII. of 1895), s. a. 
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shall be vested with the powers, functions, and privileges of t 
police-officer.* 


“ Such certificate shall cease to have effect whenever the psr- 
e , e . . c . son named in it ceases for any reason 

to be a police-officer, and, on his ceas¬ 
ing to be such an officer, shall be forthwith surrendered by him to 
any officer empowered to receive the same. 


“A police-officer shall not, by reason of being suspended 
from office, cease to be a police-officer. During the term of such 
suspension, the po vers, functions, and privileges vested in him as 
a police-officer shall be in abeyance; but he shall continue subject 
to the same responsibilities, discipline, and penalties, and to the 
same authorities, as if he had not been suspended.”f 


9 . No police-officer shall be at liberty to withdraw himself 
Police-officer not to resign from the duties of his office unless 
without leave or two months’ expressly allowed to do so by the Dis- 
noUce ‘ trict Superintendent, or by some other 

officer authorized to grant such permission, or, without leave of 


* As to enrolment, maintenance, and discipline of— 

(1) the Milit-try Police-force employed in— 

(a) the Andamm and Nicobar islands, see the Andaman and 
Nicobar Islands Military Police Regulation (II. of 18S8); 

(A) Asiam, see the Assam Military Police Regulation (IV. of 

i8yoJ ; 

( c) Burma, see the Burma Military Police Act (XV. of 18^7) : 

(2) the Chittagong Hill Tracts Frontier Police, see the Chittagong 

Hill Tracts Frontier Police Regulation ( 111 . of 1881) 

(3) the Rural Police in the Districts of Cachar and Sylhet, see the 

Sylhet and Cachar Rural Police Regulation (I. of 1883): 

(4) the Punjab Frontier Police-officers, see the Punjtb Frontier 

Police-officers Regulation (VII. of 1893) : 

(5) the Calcutta and Suburban Police, see Bengal Act IV. of 1866 

(Calcutta Police) and Bengal Act II. of 1866 (Calcutta Su¬ 
burban Police) s 

(d) the Police-establishment in municipal areas in the Norih-Wes- 
tern Provinces and Oudh, see the N.-W. P. and Oudh Muni¬ 
cipalities Act (XV. of 18831, ss. 49 to 53 : 

(7) the Police-establirhrnent in municipal areas in the Punjab, see 
the Punjab Municipal Act (XX of 1891), ss. 79 to 84 
t In s. 8, the last two paragraphs quoted have been substituted for the 
original paragraph by the Police Act (1861) Amendment Act (VIII. of 
*8951, s. 3. That paragraph ran as follows:— 

“ Such certificate shall cease to have effect whenever the person named 
in it is suspended or dismissed or otherwise removed from employment in 
the police-force, and shall be immediately surrendered to the superior 
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the District Supsrintendent, to rcsigu his office unless he shill 
have given to his superior officer notice in writing, for a period of 
not less than two months, of his intention to resign. 

10. No police-officer shall engage in any employment or 
Police-officers not to «n- office whatever other than his duties 

gage in other employment. under this Act unless expressly permit¬ 
ted to do so in writing by the Inspector-General. 

11. [Police Superannuation Fund.] Repealed by the Repeal¬ 
ing Act {XVI. uf 1874). 

12. The Inspector-General of Police may, from time to time, 
Power Of Inspector-Gene- subject to the approval of the Local 

ral to make rules. Government, frame such orders and 

rules* as he shall deem expedient, relative to the organisation, 
classification, and distribution of the police-force ; the places at 
wnich the members of the force shall reside, and the particular 
services to be performed by them ; their inspection, the description 
of arms, accoutrements, and other necessaries to be furnished to 
them; the collecting and communicating by them of intelligence 
and information; and all such other orders and rules telative to 
the police-force as the Inspector-General shall, from time to time, 
deem expedient tor preventing abuse or neglect of duly, and for 
rendering such force efficient in the discharge of its duties. 

13. It shall be lawful for the Inspector-General of Police 
Additional police-officers orany Deputy Inspector-General, or As- 

employed at cost of indivi- sistant Inspector-General, or for theDis- 
<Juals * trict Supenntendent, subject to the gene¬ 

ral direction of the Magistrate of the district, on the application of 
any person showing the necessity thereof, to depute any additional 
number of police-officers to ke>.p the peace at any place within the 


officer of such person, or to some other officer empowered to receive the 
same. ” 

* For rules and orders with regard to the organisation, inspection, 
discipline equipment, allocation, and duties of the Police in the North- 
Western Provinces and Oudh, see the North- Western Provinces and Oudh 
List of Local Rules and Orders, Ed. 1894, p. 15; see also the Police 
Manual, Ed. 1890, ss. I. to X. 

For rules for the administration of the police in Burma, see the 
Burma Rules Manual, Ed. 1897, PP- 10 to 17. 

For general rules under this section in the Central Provinces, see 
Notification No. 3595, at p. 4 of the Central Provinces List of Local Rules 
and Orders, Ed. 1896: see also the Police Manual, Vol. 1 . 
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general'police-district, and for such time as shall be deemed proper. 
Such force shall be exclusively under the orders of the District 
Superintendent, and shall be at the charge of the person nuking 
the application: 

Provided that it shall be lawful for the person on whose appli¬ 
cation such deputation shall have been made, on giving one 
month’s notice in writing to the Inspector-General, Diouty Inspec¬ 
tor-General, or Assistant Inspector-General, or to the District Superin¬ 
tendent, to require that the police-officers so deputed shall be with¬ 
drawn ; and such person shall be relieved from the charge of such 
additional force from the expiration of such notice. 

14. Whenever any railway, canal, or other public work cr any 
Appointment of additional manufactory or commercial concern, 

forc« in the neighbourhood of shall be carried on, or be in operation, 
railway and other works. in any part of the country, and it shall 

appear to the Inspector-General that the employment of an addi¬ 
tional police-force in such place is rendered necessary by the be¬ 
haviour, or reasonable apprehension of the behaviour, of the persons 
employed upon such work, manufactory, or concern, it shall be 
lawful for the Inspector-General with the consent of the Local Go¬ 
vernment, to depute such additional force to such place, and to 
employ the same so long as such necessity shall continue; and to 
make orders, from time to time, upon the person having the control 
or custody of the funds used in carrying on such work, manufac¬ 
tory, or concern, for the payment of the extra force s 3 rendered 
necessary, and such person shall thereupon cause payment to be 
made accordingly. 

15. * (/) It shall be lawful for the Local Government, by 
Quartering of additional proclamation to be notified in the official 

police in disturbed or danger- gazette, and in such other manner as 
ou9 districts. the Local Government shall direct, to 

declare that any area subject to its authority has been found to 
be in a disturbed or dangerous state, or that, from the conduct of 
the inhabitants of such area, or of any class or section of them, it 
is expedient to increase the number of police. 

{ 2 ) It shall thereupon b> lawful for the Inspector-General of 
Police, or other officer authorized by the Local Government in this 
behalf, with the sanction of the Local Government, to employ any 


* This section has been substituted for the original s. 15 by the Police 
Act (1861) Amendment Act (VIII. of 1895), s. 4. 
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police-force in addition to the ordinary fixed complement to be 
quartered in the area specified in such proclamation as aforesaid. 

(j) Subject to the provisions of sub-section (j) of this section, 
the cost of such additional police-force shall be borne by the in¬ 
habitants of such area described in t he proclamation. 

( 4 ) The Magistrate of the district, after such enquiry as he 
may deem necessary, shall apportion such cost among tne inhabit¬ 
ants who are, as aforesaid, liable to bear the same, and who shall 
not have been exempted under the next succeeding sub section. 
Such apportionment shall be made according to the Magistrate’s 
judgment of the respective means within such area of such inhabit¬ 
ants. 


( 5 ) It shall be lawful for the Local Government, by order, 
to exempt any persons, or class or section of such inhabitants, 
from liability to bear any portion of sucu cost. 

(6) Every proclamation issued under sub-section (/) of this 
section shall state the period for which it is to remain in force; but 
it may be withdrawn at any time, or continued from time to time for 
a further period or periods as the Local Government may, in each 
case, think fit to direct. 

Explanation. —For the purposes of this section, “inhabitants” 
shall include persons who themselves, or by their agents or servants, 
occupy or hold land or other immoveable property within such 
area, and landlords who themselves, or by their agents or servants, 
collect rents direct from raiyats or occupiers in such area, notwith¬ 
standing that they do not actually reside therein. 

15A* (/) If, in any area in regard to which any proclamation 

Awarding compensation to nolified under .the last-preceding section 
sufferers from misconduct of is in force, death or grievom hurt, or loss 
inhabitant* ur persons in- 0 f, or damage to, property, has been 
terested in land. caused by, or has ensued from, the mis¬ 

conduct of the inhabitants of such area, or any class or section of 
them, it shall be lawful for any person, being an inhabitant of such 
area, who claims to have suffered injury from such misconduct, to 
make, within one month from the date of the injury, or such shorter 
period as may be prescribed, an application for compensation to the 


* S. 15A has been inserted by the Police Act ^1861) Amendment Act 
(VIII. of 1895), s. 5. 
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Magistrate of the district, or of the sub-division of a district, within 
which such area is situated.* 

(2) It shall thereupon be lawful for the Magistrate of the district, 
with the sanction of the Local Government, after such enquiry as he 
may deem necessary, and whether any additional police-force has 
or has not been quartered in such area under the last-preceding 
section, to— 

(а) declare the persons to whom injury has been caused by 

or has ensued from, such misconduct, 

( б ) fix the amount of compensation to be paid to such per¬ 

sons and the manner in which it is to be distributed 
among them, and 

(0 assess the proportion in which the same shall be paid by 
the inhabitants of such area other than the applicant 
who shall not have been exempted from Liability to 
pay under the next-succeeding sub-section : 

Provided that the Magistrate shall not make any declaration or 
assessment under this sub-section unless he is of opinion that such 
injury as aforesaid has arissu from a riot or unlawful assembly 
within such area, and that the person who suffered the injury wa* 
himself free from blame tn respect of the occurrences which led to 
such injury. 

(j) It shall be lawful for the Local Government, by order, to 
exempt any persons, or class or section of such inhabitants, from 
liability to pay any portion of such compensation. 

(4) Every declaration or assessment made, or order passed, by 
the Magistrate of the district under sub-section ( 2 ) shall be subject 
to revision by the Commissioner of the Division or the Local 
Government, but, save as aforesaid, shall be final. 

(j) No civil suit shall be maintainable in respect of any injury 
for which compensation has been awarded under this section. 

(< 5 ) Explanation .—In thi. section the word “ inhabitants ” shall 
have the same meaning as in the last-preceding section. 


As to rules regulating proceedings in Burma under this section, see 
not* (/) to section 46 (2) (i), infra , p. 24. 
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10 .* (1) All moneys payable under sections 13, 14, 15, and 
Recovery of moneys pay- ! 5 A » shall be recoverable by the Magis- 
abie under sections 13,14,15, trate of the district in the manner pro- 
and 15A, and disposal of vided by sections 386 and 387 of the 
»me when recovered. Code of Criminal Procedure, 1882, for 

the recovery of fines, or by suit in any competent Court. 


(a) All moneys paid or recovered under sections 13, 14, and 
15 shall be credited to a fund to be called “ The General Police 
Fund,” and shall be applied to the maintenance of the police-force 
under such orders as the Local Government shall pass. 

(3) All moneys paid or recovered under section 15 A shall be 
paid by the Magistrate of the district to the persons to whom, and 
in the proportions in which, the same are payable under that section. 

17 . When it shall appear that any unlawful assembly or riot, 

_ , or disturbance of the peace, has taken 

peaa po ice-o cers. place, or may be reasonably apprehen¬ 
ded, and that the police-force ordinarily employed for preserving the 
peace is not sufficient for its preservation, and for the protection of 
the inhabitants, and the security of property in the place where 
such unlawful assembly or riot, or disturbance of the peace, has 
occurred, or is apprehended, it shall be lawful for any police-officer, 
not below the rank of inspector, to apply to the nearest Magistrate 
to appoint so many of the residents of the neighbourhood, as such 
police-officer may require, to act as special police-officers, fer such 
time and within such limits as he shall deem necessary; and the 
Magistrate to whom such application is made shall, unless he see 
cause to the contrary, comply with the application. 

18 . Every special police-officer so appointed shall have the 
Powers of special polica- same powers, privileges, and protection, 

officers. and shall be liable to perform the same 

duties, and shall be amenable to the same penalties, and be sub¬ 
ordinate to the same authorities, as the ordinary officers of police. 


19 . If any person, being appointed a special police-officer as 
Refusal to serve as special aforesaid, shall, without sufficient excuse, 
police-officers. neglect or refuse to serve as such, or to 

obey such lawful order or direction as may be given to him for the 
performance of his duties, he shall be liable, upon conviction before 


* This section has been substituted for the original s. 16 by the 
Police Aet (1861) Amendment Aet (VIII. of 1895), a - & 
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a Magistrate, to a fine not exceeding fifty rupees for every such 
neglect, refusal, or disobedience. 

20 . * Police-officers enrolled under this Act shall not exercise 
Authority to be exercised any authority except the authority pro- 

by police-officers. vided for a police-officer under this Act 

and any Act which shall hereafter be passed for regulating criminal 
procedure.! 

21 . Nothing in this Act shall affect any hereditary or other 

Village police-officers. v , i,la ? e police-officer unless such officer 

shall be enrolled as a police-officer 
under this Act. When so enrolled, such officer shall be bound 
by the provisions of the last-preceding section. No hereditary or 
Other village police-officer shall be enrolled without his consent 
and the consent of those who have the right of nomination. 

If any police-officer appointed under Act XX. of 1856 
' Police chaukidars in the U° make better provision /or the appoint- 
Presidency of Fort William. ment and maintenance of police chaukidars 
in Cities , 'Iowns , Stations , Suburbs, and Bazars in the Bresidency of 
Fort William in Bengal) is employed out of the district for whicn 
he shall have been appointed under that Act, he shall not be paid 
out of the rates levied under the said Act for that district. 


22 . livery police-officer shall, for all purposes in this Act 
Police-officers always on contained, be considered to be always 
duty, and may be employed on duty, and may at any time be em- 
in any part of district. ployed as a police-officer in any part of 

the general police-district. 


23 . It shall be the duty of every police-officer promptly to 

_ . . _ obey and execute all orders and war- 

Duties or police-officers. . . . . , _ 

rants lawfully issued to him by any com¬ 
petent authority; to collect and communicate intelligence affecting 
the public peace; to prevent the commission of offences and public 


* For some cases in which the application of s. ao has been restricted, 
see the Assam Police-officers Regulation (II. of 1883), ss. a and 3 ; the 
Burma Military Police Act (XV. of 1887), s. 11 ; and the Lower Burma 
Courts Act (VI. of 1900). 

The section has been declared not to apply to any Assistant District 
Superintendent of Police whose duties are exercised in connection with 
the unenrolled border police-force .—See s. a of the Punjab Frontier Police- 
officers Regulation (VII. of 1893), Gaaeite of lndia x 1893, Pt. I., p. 285. 
f See now Act V. of 1898. 
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nuisances; to detect and bring offenders to justice, and to appre¬ 
hend all persons whom he is legally a.i.horized to apprehend, and 
for whose apprehension sufficient ground exists; and it shall be 
lawful for every police-officer, for any of the purposes mentioned 
in this section, withou'. a war:ant, to enter and inspect any drinking 
shop, gaming-house, or other place of resort of loose and disorderly 
characters. 

24 . It shall be lawful for any police-officer to lay any infor- 
Police-oHlcers may lay in- mation before a M agistrate, and to 
formation, Sic. apply for a summons, warrant, search- 

warrant, or such other legal process as may by law issue against 
any person committing an offence.* 


Police-uftL'ers to take 
charge of unclaimed pro¬ 
perty, and be subject to 
Magistrate’s orders as to 
disposal. 


25 . It shall be the duty of every 
police-officer to take charge of all un¬ 
claimed property, and to furnish an 
inventory thereof to the Magistrate of 
the district. 


The police-officers shall be guided as to the disposal of such 
property by sucli orders as they shall receive from the Magistrate 
of the district. 


26 . (/) Tne Magistrate of the district may detain the pro- 
Magistrate may detain p-rty, and issue a proclamation, specify- 
propecty, and issue procla- mg the articles of which it consists, and 
inati^u. requiring any person who has any claim 

thereto to appear and establish his right to tne same within six 
months from the date of such proclamation. 

(^)f Tne provisions of section 525 of the Code of Criminal 
Procedure, 1882, shall be applicable to property referred to in this 
section. 

271 (*') If no person shall, within tfys period allowed, claim 
Confiscation of property if such property or the proceeds thereof, 
no claimant, .mpcais. if sold, it may, if not already sold under 


* Hero (he words, “and to prosecute such person up to final judg¬ 
ment,” have been omitted, being repealed by the Code of Criminal Pro¬ 
cedure (Act X. of 1852). 

t This sub-section has been added by the Police Act (1861) Amend¬ 
ment Act (VI1L of 1895), s- 7- Read now the Code of Criminal Proce¬ 
dure (Act V. of 1898). 

f This section has ibeen substituted for the original section by the 
the Police Act (1861) Amendment Act (VIII. of 1895;, s. 8. That section 
ran as follows 
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sub-section (2) of the last-preceding section, be sold under the 
orders of the Magistrate of the district. 

( 2 ) The sale-proceeds of property sold under the preceding 
snb-section and the proceeds of property sold under section 26, to 
which no claim has been established, shall be at the disposal of 
Government. 

28 . Every person having ceased to be an enrolled police- 
Persons refusing to deliver olliccr under this Act who shall not 

up certificate, &c., on ceas- forthwith deliver up his certificate, and 
mg to be police-officers. the c | 0 thi n g f accoutrements, appoint¬ 

ments, and other necessaries which shall have been supplied to 
him for the execution of his duty, shall be liable, on conviction 
before a Magistrate, to a penalty not exceeding two hundred 
rupees, or to imprisonment, with or without hard labour, for a 
period not exceeding six months, or to both. 

29 . Every police-officer who shall be guilty of any violation 
Penalties for neglect of of duty, or wilful breach or neglect 

duty, &c. 0 { an y ru i e or regulation, orlawful order 

made by competent authority, or who shall withdraw from the 
duties of his office without permission, or without having given 
previous notice for the period of two months, “ or who being 
absent on leave, shall fail, without reasonable cause, to report 
himself for duty on the expiration of such leave, ”* or who shall 
engage, without authority, in any employment other than his police- 
duty, or who shall be gu-liy of cowardice; or who shall offer any 
unwarrantable personal violence to any person in his custody, shall 
be liable, on conviction before a Magistrate, to a penalty not exceed¬ 
ing three months’ pay, or to imprisonment, with or without hard 
labour, for a period not exceeding three months, or to both. 

30 -t (/) The District Superintendent or Assistant District 
Regulation of public as- Superintendent of Police may, as occa- 
scmblies and precessions and sion requires, direct the conduct of all 
licensing of same. assemblies and processions on the public 


“Ii no person shall, within the period allowed, claim such property, it 
may be sold under the orders of the Magistrate of the District, and the 
proceeds shall be at the disposal of Government.” 

* To s. 2 g, the words quoted have beee added by the Police Act {1861) 
Amendment Act (VIII. of 1895), s. 9. 

+ This section has been substituted for the original by the Police Act 
(1861) Amendment Act (VIII. of 1895), s. 10. The original section ran as 
follows:— 



of 1861.] 


POLICE. 


»7 


roads, or in the public streets or fhr rc-utrhfares, and prescribe the 
routes by which, and the times at which, such processions may 
pass. 


{2) He may also, on being satisfied that it is intended by any 
persons or class of persons to convene or collect an assembly in any 
such road, street, or thoroughfare, or to form a procession which 
would, in the judgment of the Magistrate of the district, or of the sub¬ 
division of a district, if uncontrolled, be likely to cause a breach of 
the peace, require, by general or special notice, that the persons 
convening or collecting such assemby, or directing or promoting 
such procession, shall apply for a license. 

(j) On such application being m ade, he may issue a license 
specifying the names of the licensee s, and defining the conditions 
on which alone such assembly or su ch procession is to be permitted 
to take place, and otherwise giving effc ct to the section : 

Provided that no fee shall be charged on the application 
for, or grant of, auy such lice ns \ 


(4) He may also regulate the extent to which music may be 

used in the streets on the occasion of 


Music in the streets. 


festivals and ceremonies. 


30 A* (/) Any Magistrate or District Superintendent of 

d ... „ ,. Police, or Assistant District Superinten* 

Powers with regard to as- . ’ _ T f „ 

semblies and processions cent of Police, or Inspector of I olice, 
violating conditions of U- or any police-officer in charge of a station, 
cense> may stop any procession which violates 

the conditions of a license granted under the last-foregoing sec¬ 
tion, and may order it or any assembly which violates any such 
conditions as aforesaid to disperse. 

* 

(2) Any precession or assembly which neglects or refuses to 
obey any order given under the last-preceding sub-section shall be 
deemed to be an unlawful assembly. 


“ The District Superintendent and Assistant District Superintendent 
of Police may, as occasion requires, direct the conduct of all assemblies 
and processions on the public roads, or in the public streets or thorough¬ 
fares, and prescribe the routes by which, and the times at which, such 
processions may pass. 

“ They may also regulate the use of music in the streets on the occasion 
of festivals and ceremonies," 

* S. 30A has been inserted by the Police Act (t86i) Amendment Act 
(VIII. of 1895), s. 11. 

Act V., *61,-9. 
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31 . It shall be the duty of the police to keep order on the 
Police to keep order in public roads, and in the public streets, 
public roads. Sec. ihorougnfairs, gnats, and landing places, 

and at all other places of public resort, and to prevent obstructions 
on the occasions of assemblies and processions on the public roads, 
and in the public streets, or in the neighb jurhood of places of worship 
during the time of public worship, and in any case when any 
road, street, thoroughfare, ghat, or landing place may be tnronged, 
or may be liable to be obstructed. 

32 Every person opposing or not obeying the orders issued 
Penalty for disobeying or- under the last three* preceding sections, 
ders issued under last three or violating the conditions ot any license 
sections, &c. granted by the District Superintendent 

or Assis'.aut District Superintendent ot Police for trie usj of music, 
or for the conduct of assemblies and proce^si ms, snail be liable, 
on conviction before a Mag strate, to a tine not exceeding two 
hundred rupees. 

33 . Nothing in the last fourf preceding sections shall be 
Saving of control of Mi- deemed to interfere witn the general 
gistrate of district. control of the Magistrate of the district 

over tne matters referred to therein. 

34 - Any person wno, on any road, or in any “open place 
Punishment for certain or street or thorougnfare, within the 
offence on roads, & c. limits of any town§ to wnich this section 

shall be specially extendei|| oy the Local Government, commits 

* ' Three” has been substituted for " two ” by the Police Act (1861) 
Amendment Act (VI 11 . of 1895), s. 12. 

f “ Four” has been substituted for “ threj’’ by the Police Act (1861) 
Amendment Act »VIII. of 1895), s. 12. 

J In s. 34, the words quoted have been inserted by the Police Act 
(1861) Amendment Act (VIII. of 1895), s. 13. 

$ “Town” here includes a cantonment. —See the Cantonments Act 
(XIII. of 1889), s. 12 ( 2). 

H For list of the towns to which this section has been specially extend* 
ed in— 

(1) Assam, see the A~sam Manual of L'<cal Rules and Orders, Ed. 

1893, pp. v. to vii.; 

(2) Burma, see Appendix A to the Burma Laws List, Ed. 1897 ; 

(j) Central Provinces, see the Central Provinces List of Local 
Rules and Orders, Ed. 1896 p. 10 ; 

(4) North-Western Provinces and Oudh, see the North-West»rn 
Provinces and Oudh List of Local Rules and Orders, Ed. 

1894, pp. 16 to 31; 
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any of the following offences to the obstruction, inconvenience, an¬ 
noyance, risk, danger or damage of the residents or* passengeis, 
shall, on conviction before a Magistrate, be liable to a fine not 
exceeding fifty rupees, or to imprisonment, “ with or without bard 
labour,*f not exceeding eight days; and it shall be lawful for any 

Power of police-officer.. Police-officer to take into custody, with- 

out a warrant, any person who, within 
his view, commits any of 9ucn offences, namely:— 

First .—Any person wh) siaugtiters any cattle or cleans any 

Slaughtering cattle, furious carcass; any person who rides or drives 
riding, &c. : any cattle recklessly or furiously, or 

trains or breaks any horse or other cattle: 

Second .—Any person who wantonly 

Cruelty to animals i 0r cruelly beats, abuses, or tortures any 

animal: 

Third. —Any person who keeps any cattle or conveyance of 

Obstructing passengers t a "? , k ' ud 3tandin * lon 6^ lhan iS 

ed for loading or unloading, or for 
taki.ig up or setting down passengers, or who leaves any convey¬ 
ance m sucu a m inner as to cause inconvenience or danger to the 
public: 

„ . , , fourth. —Any person who exposes 

Exposing goods for sale : . c « r 

* a h any goods for sale : 

Fifth. —Any person wh 3 tnrows or lays down any dut, filth, 

. rubbish, or any stones or building 
materials; or wuo constructs any cow¬ 
shed, stable, or tne like; or wno causes any offensive matter to 
run from any house, factory, dung-heap, or the like; 

Sixth. —Any person who is found drunk or riotous, or 

Being found drunk or wuo is incapable of taking care of 
riotous; himself: 


For ail instance of the extension of the section to a town in 
(5) Bengal, see Notification No. 1077*]. D., dated loth October 
1897, Calcutta Gagette, 1897, Pt. I., p 1321. It was extend¬ 
ed to the towns of Ajmcre and Beawar by Notification No. 
426 A, dated 26th April 1865.—See N.-W. P. Gagette, 1865, 
p. 207. 

In the Presidencies of Madras and Bombay, there are separate Acts.—* 
See note to s. 46. 

* In s. 3J, the italicized word ‘ or ” has been substituted for the word 
“and” by tne Police Act \i 65 i) A nend neat Act (VIII. of H95/, s. 13. 

t These words have been inserted in s. 34 by Act I. of 1903. 



30 


POLICE. 


[Act V 


Seventh .—Any person who wilfully and indecently exposes 
Indecent exposure of per- his person or any offensive deformity or 
son: disease, or commits nuisance by easing 

himself, or by bathing or washing in any tank or reservoir not being 
a place set apart for that purpose : 

Eighth .—Any person who neglects to fence in, or duly to 
Neglect to protect danger- protect, any well, tank, or other danger¬ 
ous places. ous place or structure. 


35 * Any charge against a police-officer above the rank of a 
luricriirtion constable under this Act shall be enquired 

* a 4 * into and determined only by an officer 

exercising the powers of a Magistrate. 


36 . Nothing contained in this Act shall be construed to 
Power to prosecute under prevent any person from being prose- 
other law not affected. cuted under any other Regulation or 

Act for any cffence made punishable by this Act, or from being 
liable under any other Regulation or Act to any other or higher 
penally or punishment than is provided for such offence by this 
Act: 


Proviso. 


Provided that no person shall be 
punished twice for the same offence. 


37 .f T he provisio's of sections 64 to 70, both inclusive, of 
Recovery of penalties and the Indian Penal Code, and of sections 
fines imposed by Magistrates. 380 to 389, both inclusive, of the Code 
ot Criminal Procedure, iSSa.J witu respect to fines, shall apply to 
penalties and fines imposed under this Act on conviction before a 
Magistrate: 

Provided that, notwithstanding anything contained in section 
65 of the first-mentioned CoJe, any person sentenced to fine under 
section 34 of this Act may be imprisoned in default of piyment of 
such fine for any period not exceeding eight days. 


* The words, “ In all cases of convictions under this Act, the officer 
trying the case shall be limited to his ordinary jurisdiction as to the 
amount of fine or imprisonment which he m.*y inflict: Provided that,” 
repealed by the Code of Criminal Procedure (Act X. of 1882), have here 
been omitted 

t This section has been substituted for the original s. 37, and for ss. 
38, 39, and 40, by the Police Act (1861) Amendment Act (VIII. of 1895), 
s. 14. 

t Act X. of 1882. But read now the new Code of Ctiminal Pro¬ 
cedure (Act V. of 1898). 
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33 . [Procedure until return w mate to warrant of distress.] 
Repealed. —Sse the Police Act ( i86ij Amendment Act (VI 11 . of 
* 895 )* s - * 4 * 

39 . [ Imprisonment if distress not sufficient .1 Repealed. —See 
the Police Act [1861) Amendment Act ( VIII. of 1895), s. /^. 

40 . [Levy of fines from European British subjects.] Repeal¬ 
ed. —See the Police Act [1861) Amendment Act [VI 11 , of i8gj), s. 
14. 


41 . All sums paid for the service of process by police-officers, 
Rewards to police and in- and all rewards, forfeitures, and penal- 

formers payable to General ties, or shares of rewards, forfeitures. 
Poll ce bund. and p ena i t j eSj which by law are payable 

to informers, shall, when the information is laid by a police-officer, 
be paid into the General Police Fund * 

42 . All acitons and prosecutions against any person , which 

Limitation of actions. W f ° r T"*?/ 

done or intended to be done under the 

provisions of this Act , or under the general police-powers hereby given t 
shall be commenced within three months after the act complained of 
shall have been committed , and not otherwise ,f and notice in writing 
of such action, and of the cause thereof, shall be given to the de¬ 
fendant, or to the District Superintendent or an Assistant District 
Superintendent of tne district in which me act was committed, one | 
month at least before tne commencement of the action. j 

No plaintiff shall recover in any such action if tender of 

~ , , , sufficient amends shall have been made 

Tender of amends. , c , . . . . £ 

before such action brought, or if a 

sufficient sum of money shall have been paid into Court, after! 

such action brought, by or on behalf of the defendant; and,j 

though a decree shall be given for the plaintiff in any such action,; 

sucn plaintiff shall not have costs against the defendant unless! 

the Judge before whom the trial is held shall certify his approbation! 

of tne action : ! 

Provided always that no action shall in any case lie where 
p such officers shall have been prosecuted 

‘ O1SS0 ‘ criminally for the same act. 


* See, as to this fund, s. 16, supra. 

t S j much of s. 42 (». e., the portion in italics) as relates to the limita* 
tion of suits has been repealed by the Indian Limitation Act (IX. of 1871). 
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43. * When any aciion or prosecution shall be brought, or 
Pica that act was done un- any proceedings held, against any 

der warrant. police-officer for any act done by him 

in such capacity, it shall be lawful for him to plead that such act 
was done by him under the authority of a warrant issued by a 
Magistrate. 

Such plea shall be proved by the production of the warrant 
directing the act, and purporting to be signed by such Magistrate, 
and the defendant shall thereupon be entitled to a decree in his 
favour, notwithstanding any defect of jurisdiction in such Magis¬ 
trate. No proof of the signature of such Magistrate shall be 
necessary unless the Court shall see reason to doubt its being 
genuine: 

Provided always that any remedy which the party may have 
p against the authority issuing such war- 

fov,so ‘ rant shall not be affected by anything 

contained in this section. 

44. It shall be the duty of every officer in charge of a 
Police-officers to keep police-statiou to keep a general diaiy 

diary. in such form as shall, from time to 

time, be prescribed by the Local Government, and to record 
therein all complaints and charges preferred, the names of all 
persons arrested, the names of tne complainants, tne offences 
charged against them, the weapons or property that shall have 
been taken from their possession or otnerwise, and the names of 
the witnesses who shall have been examined. 

The Magistrate of the district shall be at liberty to call for 
and inspect such diary. 

45. The Local Government may direct the submission of 
Local Government may such returns by the Inspector-General 

piefccnue form of returns. and other police-officers as to such 
Local Government shall seem proper, and may prescribe the form 
in which such returns shall be made. 


* A Commandant or Second-in-command of Military Police in Burma 
is entitled to the privileges which a police-officer has under sections 42 
'nd 43. —See the Burma Military Police Act (XV. of 1887), s. 13. 
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49* (/) This Act shall not by Irs own operation take effect 


Scope of Act. 


in any presidency, province, or place.f 
But tn*? Governor-General in Council, 


by ai order to be published in the Gazette of India, may extend 
the whole or any part of this Act to any presidency, province, or 
place, and the whole or such portion of this Act as shall be spe¬ 
cified in such order shall thereupon take effect in such presidency, 
province, or place. 


* This section has been substituted for the original s. 46 by the 
Police Act (1861) Amendment Act (VIII. of 1895), s. 15. That section 
was as follows 

“ 46. This Act shall not take effect in any presidency, province, or 
. place unless the same shall be extended to such presidency, 
province, or place by the Governor-General of Ii.dia in 
Council by an order to be published in the Government 
Gazette. 

" When the Act shall have bee.i so extended, it shall be carried into 
effect in such presidency, province, or place as the Local 
Government, by an order to be published in the official 
gazette, shall direct.” 

f In the Madras and Bombay Presidencies, there are special Police 
Acts— see Act XXIV. of 1859, and Bombhy Acts VII. of if6j and IV. of 
1890, and, in the Lower Provinces of Bengal, Bengal Act VII. of 1869 is 
to be read and taken as part of Act V. of 1861 (see s. 6 of the former 
Act). But, for the purposes of s. 2 of the Police Act (III. of 1888), and 
notwithstanding s. 46 of this Act, the Act of 1861 shall be deemed to take 
effect throughout British India.— See 2 (6) of Act III. of 1888. 

For notifications extending this Act under the power conferred by the 
old section to— 

(/) the North-Western Provinces, including Ajmere-Merwara then 
under that Government, see Notification No. 964 in the 
North-Western Provinces Gazette , 1861, p. 634 

[For orders as to enforcement of the Act in 27 districts in the North- 
Western Provinces, in Hamirpur, Jalaun, .Jhansi, Lalitpur, Naini Tal 
(including the Tarai Parganas), and Almora and Garhwal, issued under the 
old s 46, para. 2 (after the Act had been extended under para. I of that 
section to the whole province), see Notifications noted at pp. 31 and 32 of 
the North-Western Provinces and Oudh List of Local Rules ahd Orders, 
Ed. 1894. These orders are kept in force by s. 16 of Act VIII. of 1895]; 

(2) Oudh, see Notification No. 34 in the North-Western Provinces 

Gazette , 1861, p. 1758; 

(3) tract of land between Allahabad and Jubbulpore ceded in full 

sovereignty by certain Native States, see Notification No. 
205-F., at p 13 of the Central Provinces List of Local 
Rules and Orders, Ed. 1896; 

(4) D.slricts in Burma— 

(a) Pegu [now the “ Pegu and Irrawaddy Divisions, u see Burma 
Gazette , 1881, Pt. II., p. 98: Notification No. 946J, see 
Notification No,j453, Burma Gazette, 1861, Pt. I., p. 2340,* 
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(j) When'the whole or any part of this Act shall have been 
so extended, the Local government may, from time to time, by 
notification in tne oifiji ;1 gazette, make rules consistent with this 
Act— 

(a) to regulate the procedure to be followed by Magistrates 
and police-officers in the discharge of any duty 
imposed upon them by or under this Act; 

(£) to prescribe the time, manner, and conditions within 
and under which claims for compensation under 
section i 5 A*aretobe made, the particulars to be 
stated in such claims, the manner in which the 
same are to be verified, and the proceedings (in¬ 
cluding local enquiries, if necessary) wnich are 
to be taken consequent thereon; and 

(c) generally for giving effect to the provisions of this Act 

(j) All rules made under this Act may, from time to time, 
be amended, added to, or cancelled by the Local Government, 


., j Tenasserim, I see Notification No. 1906, Burma Gazette, 

' ' t Martaban, I 1861, Pt. I., p. 3189; 

(c) Arakan, ^^Notification No. 571, Burma Gazette , 1864, Pt. I., 
P- 45 ; 

(5) the Central Provinces—for extensions of the Act to the Pro¬ 
vinces of Nagpur, Sironcha, Sambalpur, Nimar, Bijeragho- 
garh, see List of Local Rules and Orders, Ed. 1896, 
P- 4 ; 

(6 i Bengal and Assam—that is, the Provinces comprised in the 
Lieutenant-Governorship of Bengal, of which the various 
districts now forming the Chief Commissionership of Assam 
then formed part, see Notification No. 187:, set out at p. 3 of 
the Assam Manual of Local Rules and Orders, Ed. 1893; 

(7) several districts in the Punjab, see Notification No. 971, dated 
15th May 1861, Calcutta Gazette, 18th May 1861. p. 1302. 
Under the power conferred by the section as it now stands, it has 
been extended as follows to— 

('' Upper Burma (except the Shan States), see Notification No. 619, 
Burma Gazette , 1895, Pt. II., p. 263 ; 

(2) Madras—ss 15. I5A, 16, 30, 30A, 31, and 32 of the Act 
have bi.en extended to the whole of the Madras Presidency. 

- — 'irr Notifi«Mtion No. 728, dated 31st October 1895, Gazette 
<■; hi,La, 1895, Pt. 1 .; p. 876; 

hist**™ Dvars in the District of Goalpara, see Notification No. 
i30, <7 ax-tie of India , 1897, Pt. I., p. 198. 
hor : ■ e: provi.-.ies and districts to which the Act has been extendcl 
bv ''tvi .1 ire note ( 1 ; on p. I., supra . 

" ; - r . it....' pioi codings in Burma under s, ISA, see Noli- 

■'■sette, 1895, Pt. I., p. 448. 
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47 * It shall be lawful for the Local Government, in carrying 
Authority of District this Act into effect in any part of the 

Superintendent of Police territories subject to such Local Govern* 
over village-police. ment, to declare that any authority 

which now is or ma y be exercised by the Magistrate of the District 
over any village-watchman or other village-police-officer, for the 
purposes of police, shall be exercised, subject to the general con¬ 
trol of the Magistrate of the District, by the District Superinten¬ 
dent of Police.* 


FORM. 

(See Section 8.) 

A B has been appointed a member of the police-force under 
Act V. of 1861, and is vested with the powers, functions, and 
privileges of a police-officer. 


For powers conferred under this section in-—■ 

(1) the Central Provinces, see Notifications noted at p. 14 of the 

Central Provinces List of Local Rules and Orders, Ed. 1896; 

(2) Assam—in the districts of Kamrup, Darrang, Sibsagar, Khasi 

and Jaintia Hills, Nowgong, Goalpara, Lakhimpur, see 
Bengal Government Notification No. 1862, set out at p. 6 of 
the Manual of Local Rules and Orders relating to Assam, Ed. 
1893. 


Act V., *61.-3. 
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THE POLICE ACT (NO. III.), 1888.* 


(Received the G.-G.'s Assent on the 17TH February 1888.) 


An Act to amend the Law relating to the Regulation of Police . 

Whereas it is expedient to relax those provisions of Acts for 
the regulation of police which restrict the employment of police- 
officers to the presidency, province, or place of the police-es¬ 
tablishment of which they are members, it is hereby enacted as 
follows:— 


x.tle, extent, and com- 1- (/) This Act may be called “ The 

mencement. Police Act, 1888:” 

{a) It extends to the whole of British India ; and 
(j) It shall come into force at once. 

2 . (/) No:withstanding anything in Act XXIV. of 1859 (an 
Constitution uf police- Act for the Better Regulation of the Police 
forces for special purposes. within the Territories subject to the Presi¬ 

dency of Fort St. George ), Act V. of 1861 {an Act for the Regulation 
of Police), “ or the corresponding law for the time being in force in 
the territories administered by trie Governor of Bombay in Coun¬ 
cil ,”f or any Act relating to the police in any presidency-town, 

* For Statement of Objects and Reasons, see Gazette of India, 1888, 
Pt. V., p. 130; for Report of the Select Committee, see ibid, 1888, Pt. IV., 
p. 8 ; and, for Proceedings in Council, see ibid, 1887, Pt. VI., p. 100, and 
ibid, 1888, pp. 37 and 40. 

Act III. of i883 has been declared in force <n British Baluchistan by 
the British Baluchistan Laws Regulation (I. of 1890). 

It has been declared, by notification under s. 3 (a) of the Scheduled 
Districts Act (XIV. of 1S74L to be in force in the Districts of H<uanbagh, 
Lo v . daga, Manbhum. and Paiamau, and in Pargana Dhalbhum and the 
Kolhan in the Singbhum District.—'See Gazette of India , 1895, Pt. I., 
p. 130. 

it i: 11' h er «-I ic-d in force in Upper Burma (except the Shan 
SUt-si by till- I iiirma Laws Ac (XIII. at 1898). 

i* -vid berm previously extended there by notification under s. 5 °f 
Act , fJ f 1S74.—See Gazette of India, 1892, Pt. I., p. 94. 

r . >. 2 (/), the words quoted have been substituted for the words, 
11 ’r r> f My District Police Act, 1867, " by the Second Schedule to the 
A.iicnding Act (XII. or 1891). See now the Bombay Dis- 
Act IV. of 1890). 
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the Governor-General in Council may, by notification in the 
Gazette of India, create a general police-district embracing parts 
of two or more presidencies, provinces, or places, and direct the 
enrolment, under Act V. of i86i,of a police-force for service 
therein.* 

(2) With respect to such a district and the police-force en¬ 
rolled therefor, the functions of the Local Government under Act 
V. of 1861, the Code of Criminal Procedure, i88*,f and any other 
enactment for the time being in force relating to police, shall, 
subject to any orders which the Governor-General in Council 
may make in this be.half, be discharged by the Governor-General 
n Council, or by such Local Government or other authority as the 
Governor-General in Council may appoint* and the functions of the 
Inspector-General of Police, Deputy Inspectors-Generai, Assistant 
Inspectors-General, District Superintendents of Police, and Assis¬ 
tant District Superintendents, under Act V. of 1861, and any other 
enactment for the time being in force, shall, subject as aforesaid, 
be discharged by such officer or officers as may be appointed by 
the authority ordinarily discharging under this sub section the 
functions of the Local Government with respect to the district and 
force. 

(j) Subject to any orders which the Governor-General in 
Council may make in this behalf, members of a police-force 
enrolled for service in a general police-district created under sub¬ 
section (/) shall have, within every part of any piesidency, pro¬ 
vince, or place, of which any part is included in the district, the 
powers, duties, privileges, and liabilities, which, as police-officers 
appointed under Act V. of 1861, they have within the district. 

(^) Any member of such a force whom the authority ordi¬ 
narily discharging with respect thereto the functions of the Local 
Government under sub-section (2) has generally or specially 
empowered to act under this sub section may, subject to any orders 
which the Governor-General in Council may make in this behalf, 
exercise, in any part of the local area in which he has the powers 
ot a police-officer under sub-section (j), any of the powers which 
an officer in charge of a police-station has i n that part, and, when 
so exercising any such power, shall, subject as afotesaid, be deemed 
to be an officer in charge of a police-station discharging the 
functions of such an officer within the limits of his station. 

* For notification issued under these powers, see Gazette of India, 
1892, 1896, and 1898, Pt. I., pp. 44, 374, and 130, respectively. 

t Act X. of 1882. But see now the Code of Criminal Procedure (Act 
V. of 1898). 
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(5) Subject to any orders which the Governor-General in 
Council may make in this behalf, a part of a presidency, province, 
or place included in a general police-district under sub-section (/) 
shall not, by reason of being included therein, cease, for the 
purposes of any enactment relating to police, to be part of the 
presidency, province, or place of which it forms part. 

(6) For the purposes of this section, and subject to the pro* 
visions thereof, Act V. of 1861 shall, notwithstanding anything in 
section 46 of that Act, be deemed to take effect throughout the 
whole of British India. 


3 . Notwithstanding anything in any of the Acts mentioned or 
Employment of police- referred to in the last-foregoing section, 


officers bey< nd the presr* 
dency, province, or place to 
which they belong. 


but subject to any orders ivhich the 
Governor-General in Council may make 
in this behalf, a member of the police- 


establishment of any presidency, province, or place may discharge 
the functions of a police-officer in any part of British India beyond 
the limits of the presidency, province, or place, and shall, while 
so discharging such functions, be deemed to be a member of the 
police-establishment of that part, and be vested with the powers, 
functions, and privileges, and be subject to the liabilities, of a 
police-officer belonging to that establishment. 




ACT IX. OF 1890: 
The Indian Railways Act, 1890. 


Received the G.-G's Assent on the 2ist March 1890. 


An Act to consolidate , amend, and add to the Law relating to 

Haihvays in India. 

Whereas it is expedient to consolidate, amend, and add to the 
law relating to railways in India ; It is hereby enacted as follows:— 

CHAPTER L 

Preliminary. 

Title, extent, and com- 1 * This Act may be called the 

mencement. Indian Railways Act, 1890. 

( 2 ) It extends to the whole of Brnisn India, inclusive* (in so 
far as it has been or m »y be extended under the provisions of the 
Sindh-Pishin Railway Act, 1887) of British Baluchistan, and ap¬ 
plies also to all subjects of Her Majesty within the dominions of 
Princes and States in India in alliance with Her Majesty, and to 
all native subjects of Her Maj.sty without and beyond British 
India and those dominions ; and 

(j) I: shall come into force on the first day of May 1890. 

2 . (/) On and from that day, the enactments specified in the 
R . first scnedule are repealed to the extent 

epta ' mentioned in the jhird column thereof. 

(,?) But all rules, declarations, and appointments made, sanc¬ 
tions .»nd directions given, forms approved, powers conferred, and 
notifications published under any of those enactments, or under any 
enactment repealed by any of them, shall, so far as they are con¬ 
sistent with this Act, be deemed to 11 tvo been respectively made, 
given, approved, conferred, and published under this Act. 

(j) Any enactment or document ndeiring to any of those 
enactments, or to any enactment rcpcaLu by any of ttiem. shall, 

* Here the words “ of Upper Burma and /’ repealed by Act X1H. of 
1898, have been omitted. 

2,000— 14-8*19x1. Act IX. 1890.—X. 
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so far as may be, be construed to refer to this Act, or to the cor¬ 
responding portion thereof. 

3 . In this Act, unless there is 
Definitions. something repugnant in the subject or 

context,— 

(/) “ tramway ” means a tramway constructed under the Indian 
Tramways Act, 1886, or any special Act relating to tramways: 

(2) “ ferry ” includes a bridge of boats, pontoons, or rafts, a 
swing-bridge, a dying bridge, and a temporary bridge, and the 
approaches to, and landing-pl aces of, a ferry: 

(3) “ inland water ” means any canal, river, lake, or navigable 
water in British India: 

{4) “ railway " means a railway, or any portion of a railway, for 
the public carriage of passengers, animals, or goods, and includes— 

(a) all land within the fen ces or other boundary-marks in¬ 
dicating the limits of the land appurtenant to a 
railway; 

( 3 ) all lines of rails, sidings, or branches worked over for 
the purposes of, or in connection with, a railway; 

(c) all stations, offices, warehouses, wharves, workshops, 
manufactories, fixed plant and machinery, and other 
works constructed for the purposes of, or in con¬ 
nection with, a railway ; and 

(< i ) all ferries, ships, boats, and rafts which are used on 
inland waters for the purposes of the traffic of a 
railway, and belong to, or are hired or worked by, 
the authority administering the railway : 

(5) “railway company” includes any persons, whether in 
corporated or not, who are owners or lessees of a railway, or parties 
to an agreement for working a railway : 

(6) “ railway administration ” or “ administration,” in the case 
of a railway administered by the Government or a Native State, 
mrans the Manager of the railway, and includes the Government 
or the Native State; and, in the case of the railway administered 
by a railway company, means the railway company : 

(7) “railway servant” means any person employed by a rail¬ 
way administration in connection with the service ot a railway : 

(<?) “ Inspector ” means an Inspector of Railways appointed 
under this Act: 



of 189a] 


INDIAN RAILWAYS ACT. 


3 


(9) “ goods ” includes inanimate things of every kind: 

(/o) “ rolling-stock ” includes locomotive engines, tenders, 
carriages, wagons, trucks, and trollies of all kinds: 

(//) “traffic " includes rolling-stock of every description as 
well as passengers, animals, and goods : 

( 12) " through traffic ” means traffic which is carried over the 
railways of two or more railway administrations: 

(/j) “rate” includes any fare, charge, or other payment for 
the carriage of any passenger, animal, or goods: 

(14) “ terminals ” includes charges in respect of stations 
sidings, wharves, depots, warehouses, cranes, and other similar 
matters, and of any services rendered thereat: 

(/y) “ pass ” means an authority given by a railway adminis¬ 
tration, or by an officer appointed by a railway administration in 
this behalf, and authorizing the person to whom it is given to 
travel as a passenger on a railway gratuitously : 

(/d) “ ticket ” includes a single ticket, a return ticket, and a 
season ticket: 

( 18 ) “ Collector ” means the chief officer in charge of the land- 
revenue administration of a district, and includes any officer spe¬ 
cially appointed by the Local Government to discharge the func¬ 
tions of a Collector under this Act. 


CHAPTER II. 

Inspection of Railways/ 

Appointment and 4 . (/) The Governor-General in Council 
duties oi Inspectors. may appoint persons, by name or by virtue of 

their office, to be Inspectors of Railways. 

{2) The duties of an Inspector of Railways shall be¬ 
ta) 10 inspect railways with a view to determine whether they 
are tit to be opened for the public carriage of pas¬ 
sengers, and to report thereon to the Governor-Gene¬ 
ral in Council as required by this Act. 
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(b) to make such periodical or other inspections of any 
railway or of any rolling stock used thereon as the 
Governor-General in Council may direct; 

(r-) to make inquiry under this Act into the cause of any 
accident on a railway ; 

( d ) to perform such other duties as are imposed on him by 
this Act or any other enactment for the time being 
in foiee relating to railway. 

5 . An Inspector shall, for the purpose of any of the duties 

„ ,, , which he is required or authorized to perform 

Powers of Inspectors. , mder thjg Act he deemed , 0 be „ public 

servant within the meaning of the Indian Penal Code, and, subject 
to the control of the Governor-General in Council, shall, for that 
purpose, have the following powers, namely .— 

( a ) to enter upon and inspect any railway or any rolling- 

stock used thereon ; 

( b ) by an order in writing under his hand addressed to the 

railway administration, to require the attendance be¬ 
fore him of any railway servant, and to require an¬ 
swers or returns to such inquiries as he thinks fit to 
make from suen railway servant, or from the railway 
administiation ; 

(r) to require the production of any book or document be¬ 
longing to, or in the possession or control of, any 
railway sidininistration (except a communication be¬ 
tween a railway company and its Ugal advisers) which 
it appears to him to be necessary to inspect. 

6 . A railway administration shall afford to the Inspector all 
Facilities to be ai- reasonable facilities for performing the duties 

forded to Inspectors, and exercising the powers imposed and con¬ 
ferred upon him by this Act. 

CHAPTER III. 

Construction and Maintenance oe Works. 

7 . (/) Subject eo the provisions of this Act, and, in the case 
Authority of tail- ot „ immoveable property not belonging to the 

way administiatmns railway administration, to the provisions of any 
t» execute all nece?.- enactment for ,be time being in force for the 
sary works. acquisition of land for public purposes, and for 
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companies, and subject also, m the case of a railway company, to 
the provisions of any contract betw en the company and the Govern¬ 
ment, a railway administration may, for the purpose of constructing 
a railway or the accommodation or other works connected there¬ 
with, and, notwithstanding anything in any other enactment for the 
time being in force,— 

(a) make or construct in, upon, across, under, or over, any 

lands, or any streets, hills, valleys roads, railways, 
or tramways, or any rivers, canals, brooks, streams, 
or others waters, or any drains, water-pipes, gas-pipes, 
or telegraph lines, such temporary or permanent in¬ 
clined planes, arches, tunnels, culverts, embankments, 
aqueducts, bridges, roads, “ lines of railway/’* ways, 
passages, conduits, drains, piers, cuttings, and fences 
as the railway administration thinks proper; 

(b) alter the course of any rivers, brooks, streams, or water¬ 

courses for the purpose of constructing and main¬ 
taining tunnels, bridges, passages, or other works 
over or under them, and divert or alter, as well 
temporarily as permanently, the course of any rivers, 
brooks, streams, or watercourses, or any roads, streets, 
or ways, or raise or sink the level thereof, in order 
the more conveniently to carry them over or under, 
or by the side of, the railway, as the railway ad¬ 
ministration thinks proper; 

(c) make drains or conduits into, through, or under any 

lands adjoining the railway for the purpose of con¬ 
veying water from or to the railway; 

(<f) erect and construct such houses, warehouses, offices, 
and other buildings, and such yards, stations, wharves, 
engines, machinery, apparatus, and other works and 
conveniences as the railway administration thinks 
proper, 

(1) alter, repair, or discontinue such buildings, works, and 
conveniences as aforesaid or any of them, and substitute 
, others in their stead; and 

(/“) do all other acts necessary for making, maintaining, 
altering, or repairing, and using the railway. 


* These word* have been inserted by Act IX. of 1896, s. 1. 
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( 2 ) The exercise of the powers conferred on a railway ad¬ 
ministration by sub-section (/) shall be subject to the control of 
the Governor-General in Council. 

8. A railway administration may, for the purpose of exercising 
Alteration of pipes, wires, the powers conferred upon it by this Act, 

and drains. alter the position of any pipe for the supply 

of gas, water,or compressed air, or the position of any electric wire, 
or of any drain not being a main drain : 

Provided that,— 

(a) when the railway administration desires to alter the 
position of any such pipe, wire, or drain, it shall give 
reasonable notice of his intention to do so, and of 
the time at which it will begin to do so, to the local 
authority or companv having control over the pipe; 
wire, or drain, or, when the pipe, wire, or drain, is not 
under the control of a local authority or company, 
to the person under whose control the pipe, wire, or 
drain is; 

(£) a local authority, company, or person receiving notice 
under proviso ( a ) may send a person to superintend 
the work, and the railway administration shall ex¬ 
ecute the work to the reasonable satisfaction of the 
person so sent, and shall make arrangements for 
continuing, during the execution of the work, the 
supply of gas, water, compressed air, or electricity, or 
the maintenance of the drainage, as the case may be. 

9 . (/) The Governor-General in Council may authorize any 
Temporary entry upon railway administration, in case of any slip 

land for repairing or pre- or other accident happening or being ap- 
venting accident. prehendeo to any cutting, embankment, 

or other work under the control of the railway administration, to 
enter upon any lands adjoining its railway for the purpose of repair¬ 
ing or preventing the accident, and to do all such works, as may 
be necessary for the purpose. 

(2) In case of necessity, the railway administration may enter 
upon the lands, and do the works aforesaid, without having obtained 
the previous sanction of the Governor-General in Council, but, in 
such a case, shall, within seventy-two hours after such enlry, make 
a report to the Governor-General in Council, specifying the nature 
of the accident, or apprehended accident, and of the works neces¬ 
sary to be done, and the power conferred on the railway adrainistra- 
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tion by this sub-section shall cease and determine, if the Governor- 
General in Council, after considering the report, considers that the 
exercise of the power is not necessary for the public safety. 

10 . (/) A railway administration shall do as little damage as 

Payment of compensation P^ible in the exercise of the powers 
for damage caused by lawful Conferred by any Of the three last tore- 
exercise of powers under going sections, and compensation shall 
section 7, 8 , or 9. be p a jd f or an y ^ ama g e caused by the 

exercise thereof. 


(2) A suit shall not lie to recover such compensation, but, in 
case of dispute, the amount thereof shall, on application to the Col¬ 
lector, be determined and paid in accordance, so far as may be, 
“ with the provisions of sections 11 to 15, both inclusive, sections 
18 to 34, both inclusive, and sections 53 and 54 of the Land Acqui¬ 
sition Act, 1894, and the provisions of sections 51 and 52 of that 
Act shall apply to the award of compensation.’'* 


11 . (r) A railway administration shall make and maintain the 
A . .. . following works for the accommodation 

of the owners and occupiers of lands 
adjoining the railway, namely:— 


(a) such and so many convenient crossings, bridges, arches, 
culverts, and passages over, under, or by the sides 
of, or leading to or from, the railway as may, in the 
opinion of the Governor-General in Council, be 
necessary for the purpose of making good any in¬ 
terruptions caused by the railway to the use of the 
lands through which the railway is made, and 

{6) all necessary arches, tunnels, culverts, drains, water¬ 
courses, or other passages, over or under, or by the 
sides of, the railway, of. such dimensions as will, in 
the opinion of the Governor-General in Council, 
be sufficient at all times to convey water as freely from 
or to the lauds lying near or affected by the railway 
as before the making of the railway, or as nearly so 
as may be. 


( 2 ) Subject to the other provisions of this Act, the works speci¬ 
fied in clauses (a) and ( b ) of sub-section (/) shall be made during 
or immediately after the laying out or formation of the railway 
over the lands traversed thereby, and in such manner as to cause 


* The portion quoted has been substituted by Act IX. of 1896, s. a. 
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as little damage or inconvenience as possible to persons interested 
in the lands or affected by the works. 

(j) The following provisions of this section are subject to the 
following provisos, namely:— 

( a ) a railway administration shall not be required to make 
any accommodation-works in such a manner as would 
prevent or obstruct the working or using of the 
railway, or to make any accommodation-works with 
respect to which the owners and occupiers of the 
lanas have agreed to receive, and have bien paid, 
compensation in consideration of their not requiring 
the work to be made; 

(^) save as thereinafter in this chapter provided, a railway 
administration shall not, except on the requisition of 
the Governor-General in Council, be compelled to 
defray the cost of executing any further or additional 
accommodation-works for the use of the owners or 
occupiers of the lands after the expiration of ten 
years from the date on whicn the railway passing 
through the lands was first opened for public traffic ; 

(c) where a railway administration has provided suitable 
accommodation for the crossing of a road or stream, 
and the road or stream is afterwards diverted by the 
act or neglect of the person having the control there¬ 
of, the administration shall not be compelled to pro¬ 
vide other accommodation for ihe crossing of the 
road or stream. 


{4) The Governor-General in Council may appoint a time for 
the commencement of any work to be executed under sub-section 
(/), and if, for fourteen clays next after that time!, tne railway ad¬ 
ministration fails to commence the work, or, having commenced it, 
fails to proceed diligently to execute it in a sufficient manner, the 
Governor-General in Council may execute it, and recover from the 
railway administration the cost incurred by him in tne execution 
thereof. 


12 . If an owner or occupier of any Ian 1 affected by a railway 

consider the works made under the last- 
foregomg section to be insufficient tor 
the commodious use of the land, or, if 
the Local Government or a local author¬ 
ity desires to construct a public road or other work across, under, 


Power for owner, occupier, 
or local authority to cause 
additional accommodation- 
works to be made. 
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or over a railway, he or it, as uie case may be, may at any time 
require the railway administration i>) make at his or its expense such 
further accommodation-works as he or it thinks necessary, and are 
agreed to by the railway administration, or as, in case of difference 
of opinion, may be authorized by the Governor-General in Council. 

13 . The Governor-General in Council may require that, with- 
Fences, screens, gates, and in a time to be specified in the requisi- 
bars. lion, or within such further time as he 

may appoint in this behalf,— 

(a) boundarv-marks or fences be provided or renewed by 
a railway administration for a railway or any part 
thereof, and for roads constructed in connection 
therewith; 

(<5) any works in the nature of a screen near to or adjoining 
the side of, any public road constructed before the 
making of a railway, be provided or renewed by a 
railway administration for the purpose of preventing 
danger to passengers on the road by reason of 
horses or other animals being frightened by the 
sight or noise of the rolling-stock moving on the 
railway ; 

(c) suitable gates, chains, bars, stiles, or hand-rails be correct¬ 

ed or renewed by a railway administration at places 
where a railway crosses a public road on the level; 

(d) persons be employed by a railway administration to 

open and shut sucn gates, chains, or bars. 

14 . (/) Where a railway administration has constructed a 
, , railway across a public road on the level, 

v ' r an untLr * >r ' ^ cs * the Governor-General in Council may 
at any time, if it appears to him necessary for the public safety, 
require the railway administration, within such time as he thinks 
fit, to carry the road eitner under or over the railway by means of 
a bridge or arch, with convenient ascents and descents, and other 
convenient approaches, instead of crossing the road on the level, 
or to execute such other works as. in the circumstances of the 
Case, may appear to the Governor-General in Council to be best 
adapted for removing or diminishing the danger arising from the 
level-crossing. 

( 2 ) The Governor-General in Council may require, as a con¬ 
dition of making a requisition under sub-section (/), that the local 
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authority, if any, which maintains the road, shall undertake to pay 
the whole of the cost to the railway administration of complying 
with the requisition, or such portion of the cost as the Governor- 
General in Council thinks just. 

oufT’ol 15- (',) In either of the following 

working of a railway. CRSeS, namely - 

(a) where there is danger that a tree standing near a railway 
may fall on the railway so as to obstruct traffic, 

(£) when a tree obstructs the view of any fixed signal, 

the railway administration may, with the permission of any 
Magistrate, fell the tree, or deal with it in such other manner as 
will, in the opinion of the railway administration, avert the danger 
or remove the obstruction, as the case may be. 

(2) In case of emergency, the power mentioned in sub¬ 
section (/) may be exercised by a railway administration without 
the permission of a Magistrate. 

(j) Where a tree felled or otherwise dealt with under sub¬ 
section (/) or sub section (2) was in existence before the railway 
was constructed, or the signal was fixed, any Magistrate may, upon 
the application of the persons interested in the tree, award to those 
persons such compensation as he thinks reasonable. 

(4) Such an award, subject, where made in a presidency- 
town by any Magistrate other than the Chief Presidency Magistrate, 
or, where made elsewhere, by any Magistral** other than the District 
Magistrate, to revision by the Chief Presidency Magistrate or the 
District Magistrate, as the case may be, shall be final. 

fj) A Civil Court shall not entertain a suit to recover com¬ 
pensation for any tree felled or otherwise dealt with under this 
section. 


CHAPTER IV. 

Opening of Railways. 

10 . (/) A railway administration may, with the previous 

„ , sanction of the Governor-General in 

Right to use locomotives. « , _ .. 

Council, use upon a railway locomotive 

engines or other motive power and rolling-stock to be drawn or 

propelled thereby. 
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(2) But rolling-stock shall not be moved upon a railway by 
steam or other motive power unt.i such general rules for the rail¬ 
way as may be deemed to be necessary have been made, sanction¬ 
ed, and published under this Act. 

17 . (/) Subject to the provisions of sub-section (2), a rail- 
Notice Of intended open- w ay administration shall, one month at 

ing of a railway. least before it intends to open any rail¬ 

way for the public carriage of passengers, give to the Governor- 
General in Council notice in writing of its intention. 

(2) The Governor-General in Council may in any case, if he 
thinks fit, reduce the period of, or dispense with, the notice men¬ 
tioned in sub-section (/). 

18 . A railway shall not be opened for the public carriage of 
Sanction of the Govern- passengers until the Governor-General 

ment a condition precedent in Council or an Inspector empowered 
to the opening of a railway. by tbe Governor-General in Council in 

this behalf has, by order, sanctioned the opening thereof for that 
purpose. 

19 . (/) The sanction of the Governor-General in Council 

Procedure in sanctioning under the last foregoing section shall 
the opening of a railway. not be given until an Inspector has, after 
inspection ot the railway, reported in writing to the Governor- 
General in Council— 

(а) that he has made a careful inspection of the railway and 

rolling stock ; 

(б) that the moving and fixed dimensions prescribed by the 

Governor-General in Council have not been in¬ 
fringed ; 

(0 that the weight cf rails, strength of bridges, general, 
structural character of the works, and the size of 
and maximum gross load upon, the axles of any 
rolling-stock are such as nave been prescribed by 
the Governor-General in Council; 

(</) that the railway is sufficiently supplied with rolling-stock; 

(*) that general rules for the working of the railway, when 
opened for the public carriage of passengers, have 
been made, sanctioned, and published under this 
Act; and 
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(/) that, in his opinion, the railway can be opened for the 
public carriage of passengers without danger to the 
public using it. 

( 2) If, in the opinion of the Insoector, the railway cannot be 
so op ned without danger to the public using it, he shall state that 
opinion, together with the grounds therefor, to the Governor-General 
in Co nicil. and the Governor-General in Council may thereupon 
order the railway administration to postpone trie opening of the 
railway. 

(/,’) An order under the last foregoing sub-section must set forth 
the requirements to be complied with as a condition preceient to 
the opening of the railway being sanctioned, and shall direct the 
postponement of the opening of the railway until those require nents 
have been complied with, or the Governor-General in Council is 
Otherwise satisfied that the railway can be opened without danger 
to the public using it. 

(4) The sanction given under this section may be either absolute 
or subject to such conditions as the Governor-General in Council 
thinks necessary for the safety of the public. 

(j) When sanction for the opening of a railway is given subject 
to conditions, and the railway administration fails to fulfil those 
conditions, ttie sanction snail be deemed to be void, and the rail¬ 
way shad not be worked or used until the conditions are fulfilled 
to the satisfaction of the Governor-General in Council. 


20 . (/) T he provisions of sections 17, 18, and 19, with respect 
Application of the nm.i- to lh “ opening of a railway, shall extend 


provi¬ 
sions of tlie thre-i last forego¬ 
ing sections to materia ^altera¬ 
tions ot a lailway. 


to the opening of the works mentioned 
in sub-section ^2) when those works form 
part of, or are directly connected with, 
a railway used for the public carriage ot passengers, and have been 
construct! d after the inspection which preceded the first opening 
of the railway. 


( 2) The works referred to in sub-section (r)are additional lines 
of raihvaj, deviation lines, stations, junctions, and crossings on the 
level, aod any alteration or re-construction materially affecting the 
structur d character of i.ny work to which the provisions of sections 
?7, iu, and 19 apply, or are extended by this section. 

21 . When an accident has occurred resulting in a temporary 
r . suspension of traffic, and either the ori- 

.xcipioni provision. ginal line and works have been rapidly 
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restored to the original standard, or a temporary diversion has 
been laid for the purpose of restoring communication, the original 
line and works so «■t stored, of the temporary diversion, as the case 
may be, may, in the absence of the Inspector, be opened f< r the 
public carriage of passengers, subject to the following conditions, 
namely:— 

(а) that the railway servant in charge of the works under¬ 

taken by reason of the acc'dent has certified in writ¬ 
ing that the opening of the restored line and works, 
or of the temporary diversion, will not, in his opinion, 
be attended with danger to the public using the line 
and works or the diversion ; and 

(б) that notice by telegraph of the opening of the line and 

works or the diversion shall be sent, as soon as may 
be, to the Inspector appointed for the railway. 

22 . The Governor-General in Council may make rules de- 

Powr to mate rule, with finin S lhe cases in wllic -‘ ) > and ill those 
respect to the opening of cases the extent to which, the procedure 
railways. . prescribed in sections 7 to 20 (both 

inclusive) may be dispensed with. 

23 . (/) When, after inspecting any open railway used for the 
Power to close an opened public carriage or passengers or any 

railway. rolling-stock used therecn, an Inspector 

is ot opinion that the use of the railway or of any specified rolling- 
stock will be attended with danger to the public using i : , he shall 
state that opinion, together with the grounds therefor, to the Gov¬ 
ernor-General in Council ; and the Governor-General in Council 
may thereupon order that the railway be closed for the pubiic car¬ 
riage of passengeis. or that the use,of the rolling-stock so specified 
be discontinued, or that the railway or the rolling-stock so specified 
be used for the public carriage of passengers on such c r minions 
only as the Governor-General in Council may consider necessary 
for the safety of tlie public. 

(2) An order under sub-section (r) must set forth li e grounds 
on which it is founded. 

24 . (/) When a railway h?s been closed under the bst tore- 
Re-opening of a closed going section, it shall not be re-opened 

railway. tor the public t arriage of passengers 

until it has been inspected, and its 1 &-opening sanctioned, in ac¬ 
cordance with the provisions of this Act. 
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(a) When the Governor-General in Council has ordered un¬ 
der the last foregoing section that the use of any specified rolling* 
stock be discontinued, that rolling-stock shall not be used until an 
Inspector has reported that it is fit for use, and the Governor-Gene¬ 
ral in Council has sanctioned its use. 

(j) When the Governor-General in Council has imposed un¬ 
der the last foregoing section any conditions with respect to the use 
of any railway or rolling-stock, those conditions shall be observed 
until they are withdrawn by the Governor-General in Council. 

25 . (/) The Governor-General in Council may, by general 
Delegation of powers under or special order, authorize the discharge 
this chapter to Inspectors. of any of his functions under this chap¬ 
ter by an Inspector, and may cancel any sanction or order given 
by an Inspector discharging any such function, or attach thereto 
any condition which the Governor-General in Council might have 
imposed if the sanction or order had been given by himself. 

(2) A condition imposed under sub-section (/) shall, for all 
the purposes of this Act, have the same effect as if it were attached 
to a sanction or order given by the Governor-General in Council. 


CHAPTER V. 

Railway Commissions and Traffic Facilities. 

Railway Commissions. 

26 . (/) For the purposes of this chapter the Governor- 
Constitution of Railway General in Council shall, as occasion 
Commission. may in his opinion require, appoint a 

commission, styled a Railway Commission (in this Act referred to 
as the Commissioners), and consisting of one Law Commissioner 
and two Lay Commissioners. 

( 2 ) The Commissioners shall sit at such times and in such 
places as the Governor-General in Council appoints. 

(j) The Law Commissioner shall be such Judge of the High 
Court naving jurisdiction in reference to European Bntisn subjects 
under the Code ot Criminal Procedure, 1682, in the place where 
the Commissi jners are to sit as, in the case of a High Court es¬ 
tablished under the Statute 24 and 25 Victoria, chapter 104, the 
Ch'ef J»-stic-, or, ip, the case of the Chief Court of the Punjab, the 
Semui Judge, or, ,n the case of the Court of the Recorder of Ran- 
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goon, the Chief Commissioner ot Burma, may, on [the request of 
the Governor-General in Council, assign by writing under his 
hand. 

(4) The Lay Commissioners shall be appointed by the Gover¬ 
nor-General in Council, and one at least of them shall be of experi¬ 
ence in railway business. 

Restriction of jurisdiction 27 . The Commissioners shall take 
of Railway Commission to cognizance of such cases only as are re¬ 
cases specially referred. ferred to them by the Governor-General 

in Council. 

Reference of cases to Rail- 28 . In any of the following Cir- 

way Commission. cum stances, namely :— 

(a) where complaint is made to the Governor-General in 
Council of anything done, or any omission made, by 
a railway administration in violation or contraven¬ 
tion of any provision of this chapter; 

(£) where any difference which is, under the provisions of 
any agreement required or authorized to be referred 
to arbitration arises between railway administrations, 
and the railway administrations apply to the Govern¬ 
or-General in Council to have it referred to the 
Commissioners; 

(c) where any other difference, being a difference between 
railway administrations, or one to which a railway 
administration is a party, arises, and the parties 
thereto apply to the Governor-General in Council 
to have it referred to the Commissioners; 

a 

the Governor-General in Council may, if he thinks fit, refer 
the case to the Commission-is for decision. 

29 . The three Commissioners shall attend at the hearing of 
Constitution of Railway any case referred to them for decision 

Commission in session. under this chapter, acd the Law Com¬ 

missioner shall preside at the hearing. 

30 . (/) In hearing any such case, the Commissioners shall 
Powers of Railway Com- have all the powers which may be exer- 

mission. cised in the hearing of an original civil 

suit by a High Court. 
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(2) The decision shall, if the Commissioners differ in opinion, 
be in accordance with the opinion ot the majority, and the final 
order in the case shall be by way of injunction, and not otherwise, 

(j) At the hearing, the Commissioners may permit any party 
to appear belore them either by himself or by any legal practi¬ 
tioner entitled to practise in any High Court. 

81 . (/) An appeal shall not lie from any order of the Cora- 
Ap^eala front orders of missioners upon any question of tact on 
Railway Commission. which two of the Commissioners are 

agreed. 

(*?) Subject to the provisions of sub-section (r), ar, appeal 
shall tie from an order of the Commissioners— 

(a) wheie the Law Commissioner was the Recorder or Ad¬ 
ditional Recorder of Rangoon, to the High Court of 
Judicature at Tort William in Bengal, and, 

(£) in any other case, 10 the High Court of which the Law 
Commissioner was a member. 

(j) Such an appeal must be presented within six months from 
the date ot the order appealed from, and shall he ne.ud by a 
bench of as many Judges, not being tewer than thiee, as tne High 
Court may by rule prescribe. 

(^) In the hearing of the appeal, the High Court snail, sub¬ 
ject to the other provisions of this chapter, haw ill the power- 
which it has as an Appellate Court under the Code oi Civil Pro¬ 
cedure, and may make any order which the Commissioners could 
have made. 

32 . Notwithstanding any appeal to the High Court from an 
Operation of orders of Rad- order of the C( inmissioners, the order 

way Comin 1-si..n. s-hall, unless the Commissioners or the 

majority of them see fit to suspend it, continue in operation until 
11 is i&ersed or varied by that Court. 

33 . (/) The Commissioners, in the exercise (t ihtir juris¬ 

diction under this chapter, may from 
^c.osoro. time it) time, with the general or special 

sanction of the Governor-General in Council, call in one or more 
persons ot engineering or other technical knowledge tj act as 
assessors. 
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(2) There shall be paid to such persons such remuneration as 
the Governor-General in Council u^on the recommendation of the 
Commissioners may direct. 

34 - The Governor-General in Council may make rules re- 

Power of the Governor-Gc- S ulatin K proceedings before the Com- 
neral m Council to make missioners, and enabling 1 the G.mmis- 
rules for the purposes of this siotiers to carry into effect tne provisions 
chapter. 0 f this chapter, and prescribing fees to 

be taken in relation to proceedings before the CommissiO iers. 

35 . The costs of and incidental to any proceedings before 
Costs *»£ proceedings under the Commissioners or tne High Court 
this chap:er. under this chapter shill be m the dis¬ 

cretion of the Commisssioners or the Higa Cm tut, as the case may 
be, and the payment of costs awarded by the Commissioners may 
be enforced oy the Court, of which the Law Commissioner was a 
Judge, as if the payment had been ordered by a decree or a High 
Court. 


33 . (/) The Court of which the Law Commissioner was 
Execution of order of Rail- a Judge may, u it appears on the appii- 
way Commiss’on and High cation ot any person who was a party to 
t ' ourU the proceedings before tne C unmis- 

sioners, or 011 appeal before the Ilign Court, or of the representa¬ 
tive‘of any such person, tnat an injunction made under tnis chapter 
by tne Commissioners or by a Higu C )urt lias not been obeyed by 
the party enjoined, order such party to piv a sum not exceeding 
one thousand rupees tor every day during which the injunction is 
disobeyed after the date of the order directing such payment. 

(. 2 ) The payment of such sum may be enforced by tne Court 
which made the order as if that Court had given a decree t\h the 
same, and the Court may direct that the whole or any part of the 
sum shall be paid to the person making the application under 
sub-section (/), or to the Government. 


3 /. A document purporting to be signed by the Commis- 
. si oners, or any of them, shall be received 

Evidence o corumens. in evidence without proof of the signa¬ 
ture, and shall, until the contrary is proved, be deemed to have 
been so sigued and to have been duly executed or issued by the 
Commissioners. 


Act IX., 1890.—a. 
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38. The Commissioners shall, as soon as may be after the dis- 

c . • • . . ■ posal of each case referred to them, sub- 

Suhnussion to the Cover- v ~ ’ , 

noi-Gereral in Council of mit to the Grovernor-Genoral in Council a 
special reports by Railway special report on the case, and the Gov- 
Coninussion. ernor-General in Council shall cause 

the report to be published in such manner as he thinks fit for the 
information of peisons inte-ested in the subject-matter thereof. 

39. Except for the purpose of the last foregoing section, a 
Dissolution of Railway Railway Commission shall be deemed 

Commission. to be dissolved at the close of the last 

of tne sittings ot the Commissioners for the decision of the cases 
referred to them : 

Provided that, on the application of any person who was a 
party to the proceedings before the Commissioners, or of the 
represent inve i t any such person, the Governor-General in Council 
may, if t.e thinks fit, in any case in which the order passed by the 
Commissi i.ers is not open to appeal, re-appoint the Commissioners 
for the purpose "f .hearing an application for a review ot their 
decision, . nd of grunung tin: same, and re-hearing the case if they 
think teat ie case should be re-Heard. 

40. Subject to the toregoiug provisions of this chapter, and 

Finality ut -ideis of Rail- io y Au ) r direction of Her Maj.-sty in 
waj Commission sur.jei-t to Council, an oroer of the Cammns’oucrs 
the it redoing provision^ of shall b ? final, and shall not be question- 

* ed in or restrained by any Court. 

41. Except as provided in this Act, no suit shall be instituted 

„ ,. . or proceeding taken for anything done 

Bar of jurisdiction ot ordi- r •’ , , . 

naryCou.tsm certain mat- or any oiniaSion made by a railway nd- 

tcr» 1 1 gnizablc by Railway ministration in violation or contravention 

Commission. of any piovision ct this chapter, or of 

any order made thereunder by the Commissioners, or by a High 

Court. 

'Iraflic Facilities. 

42. (/) Every railway administration shall, according to its 

powers, afford all reasonblo facilities for 
the receiving, forwarding, and delivering 
of tratlic upon and from the several 
railways belonging to or worked by it, 
and for the return of rolling-stock 

( 2 ) A railway administration shall not make or give any undue 
or unreasonable preference or advantage to, or in favour of, any 


Dufy of railway administra¬ 
tions to arrange for lecei.'ng 
ami fuiwarding traffic with¬ 
out unreasonable delay, and 
without partiality. 
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particular person or railway administration, or any particular des¬ 
cription of traffic, in any respect whatsoever, or subject any parti¬ 
cular person or railway administration, or any particular descrip¬ 
tion of traffic, to any undue or unreasonable prejudice or disad¬ 
vantage in any respect whatsoever. 

(y) A railway administration, having or working railways 
which form part ot a continuous line of railway communication, or 
having its terminus or station within one line of the terminus or 
station of anoth it railway rdministration, shall afford all due and 
reasonable facilities for receiving and forwarding; by one of such 
railways all the traffic arriving by the other at such terminus or 
station, without any unreasonable delay, and without any such 
preference or advantage, or piejudice or disadvantage as aforesaid, 
and so that no obstruction may be offered to the public desirous of 
using such railways as a continuous line of communication, and so 
that all reasonanle accommodation may, by means of such railways, 
be at all times afforded to the public in that benalf. 

{ 4 ) The facilities to be afforded under this section shall include 
the due and reasonable receiving, forwarding, and delivering by 
every railway administration, at the request of any other railway ad¬ 
ministration. of through traffic to and from the railway of any other 
railway administration at through rates : 

Provided as follows:— 

(a) the railway administration requiring the traffic to be 
forwarded shall give written notice of the proposed 
througn rate to each forwarding railway administra¬ 
tion, stating both its amount and its apportionment, 
and ihe route by which the traffic is proposed to be 
foi warded. The proposed through rate for animals 
or goods may be per truck or per maund; 

(£) each forwarding railway administration shall, within the 
prescribed period after the receipt of such notice, 
by written notice inform the railway administration 
requiring the traffic to be forwarded whether it 
agrees to the rate, apportionment, and route, and, if 
it has any objection, what the grounds of the objec¬ 
tion are; 

(<r) if, at the expiration of the prescribed period, no such 
objection has been sent by any forwarding railway 
administration, the rate shall come into operation at 
the expiration of that period ; 
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(</) if an objection to the rate, apportionment, or route has 
been sent within the prescribed period, the Governor- 
General in Ccuncil may, if he thinks fit, on the 
request of any of ttie railway administrations, refer 
the case to the Commissioners for their decision; 

(*> * the objection is to the granting of the rate or to the 
route, the Commissioners shall consider whether the 
granting of the rate is a due and reasonable facility 
in the interest of the public, and whether, regard 
being had to the circumstances, the route proposed 
is a reasonable route, and shall allow or refuse the 
rate accordingly, or fix such other rate as may seem 
to the Commissioners to be just and reasonable; 

(/) ^ the objection is only to the apportionment of the 
rate, ar.d the case has been relcmd to the Com¬ 
missioners, the rate shall come into operation at the 
expiration of the piescr.bed period, but th,e decision 
of the Cumm sbiL-ntrs as to us apportionment shall 
be retrospective : in the case ol any other objection, 
tne operation of tne rate shall be suspended until 
the Commissioners make their order in the case; 

(?) the Commissioners, in api onioning the through rate, 
shall take into cc moderation all ihe circumstances 
of the case inuuumg any special expense incurred 
in respect of the construction, maintenance, or 
working cl the route, or any part ol the route, as 
well as any special cnarges which any railway ad¬ 
ministration is entilled to make in respect thereof; 

(A) the Commissioners shall not in any case compel any 
railway administration to accept lower mileage rates 
than the mileage rates whicn the administration may, 
for the time being, legally be charging for like traffic 
carried by a like mu' e of transit on any other line 
of communication between the same points, being 
the poiuis of departure arm arrival of the tnrough 
rou.;; 

(t) subject to the foregoing provisions of this sub-section, 
the Commissioners shall have full power to decide 
that any proposed through rate is due and reason¬ 
able, notwithstanding that a less amount may be 
allotted to any forwarding railway administration 
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out of the through rate than the maximum rate 
which the railway administration i« entitled to charge, 
and to a : low and apportion the through rate accord* 
ingiy; 

(/) the prescribed period mentioned in this sub-section shall 
be one month, or such longer period as the Gover¬ 
nor-General in Council may, by general or special 
order, prescribe. 


43. (/) Whenever it is shown that a railway administration 
Undue preference in case charges one trader or class of traders, 
«f unequal rates for like traf- or the traders in any local area, lower 
fic or services. rates for the same or similar animals or 

goods, or lower rates for tne same or similar services, than it 
charges to other traders or classes of traders, or to the traders 
in another local area, the burden of pr win? that such lower charge 
does not amount to an unlue preference shall lie on the railway 
administration. 


( 2 ) In deciding whether a lower charge doss or does not 
amount to an undue preference, the Commissioners may, so far as 
they think reasonable, in addition to any other considerations affect¬ 
ing the case, take into consideration whether such lower charge is 
necessary for the purpose of securing, in the interests of the public, 
the traffic in respect of which it is made. 


44. Where a railway administration is a party to an agree- 

Provision for facilities and m . ent for procuring tlie traffic of the 
equal treatment where ships railway to be carried on any inland 
or boats are u«ed which are water by anv ferry, ship, boat, or raft 
not part ■ f a railway. which does not belong to, or is not hired 

or worked by, the railway administration, the provisions df the two 
last foregoing sections applicable to a railway shall extend to the 
ferry, ship, boat, or raft, in so far as it is used for the purposes of 
the traffic of the railway. 

45 A railway administration may 
charge reasonable terminals. 

43. (/) The Governor-General in Council may, if he thinks 
Power of Railway Com mis- fit. refer to the Commissioners for decision 
sion to fix terminals. any question or dispute woich may arise 

with respect to the terminals charged ov a railviy administration, 
and the Commissioners may thereupon d -cide wnat is a reasonable 
sum to be paid to the railway administration in respect of terminals. 


Terminals. 
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( 2 ) In deciding the question or dispute, the Commissioners 
shall have regard only to the expenditure reasonably necessary to 
provide the accommodation in respect of which the terminals are 
charged, irrespective of the outlay which may have been actually 
incurred by the railway administration in providing that accommo¬ 
dation. 


CHAPTER VI. 
Working of Railways. 
General. 


47. (/) Every railway company, and, in the case of a railway 
** . . administered by the Government, an 

nera ru es. officer to be appointed by the Governor- 

General in Council in this behalf, shall make general rules con¬ 
sistent with this Act for the following purposes, namely:— 


(a) for regulating ttie mode in which, and the sp^ed at 
which, rolling stock used on the railway is to be 
moved or propelled; 

(A) for providing for the accommodation and convenience 
of passengers, arid regulating the carnage ot their 
luggage; 

(f).for declaring what shall be deemed to hi*, for the pur¬ 
poses of mis Act, dangerous < r offensive goods, and 
for regulating the carriage of such goods; 

[d) for regulating the conditions on which the railway ad¬ 

ministration will carry passengers suffering from 
infectious or contagious disorders, and providing for 
the disinfection ot carriages which have been used 
by such passengers; 

(e) for regulating the conduct of the railway servants ; 

if) for regulating the terms and conditions on which the 

railway administration will warehouse or retain goods 
at any station on behalt of the consignee or owner; 
and, 

ig) generally, for regulating the travelling upon, and the 

use, working, and management of, the railway. 
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( 2 ) The rules may provide that any person committing a 
breach of any of them shall be punished with fine which may extend 
to any sum not ex< eeding fitly rupees, and that, in the case of a 
rule made under clause (*) of sub-section (/), the railway servant 
shall forfeit a sum not exceeding one month’s pay, which sum may 
be deducted by the railway administration from his pay. 

(j) A rule made under this section shall not take effect until 
it has received the sanction of the Governor-General in Council, 
and been published in the Gazette of India: 

Provided that, where the rule is in the terms of a rule which 
has already been published at length in the Gazette of India, a notifi¬ 
cation in that Gazette referring to the rule already published, and 
announcing the adoption thereof, snail be deemed a punlic-iuon of a 
rule in the Gazette of India wiuiin the meaning of this sub-section. 

( 4 ) The Governor-General in Council may cancel any rule 
made under this section, and the authority required by sub-section 
(/) to make rules thereunder may at any time, with the previous 
sanction of tne Governor-General in Council, rescind or vary any 
such rule. 

( 5 ) Every rule purporting to have been made tor any railway 
under section 8 of the Indian Railway Act, 1879 , and appearing 
from the Gazette of India to be intended tj apply to tne railway at 
the commencement of this Act, shall, notwithstanding any irregular¬ 
ity in the making or publication of the rule, be deemed to nave 
been made, and to have taken effect under this section.' 

( 6 ) Every railway administration shall keep at each station on 
its railway a copy of the general rules for me time being in force 
under this section on the railwy, and shill allow any person to 
inspect it free of charge at all reasonable times. 

48. Wneie two or more railway administrations, whoe rail- 
Disposal of difference-? be- ways have a cimmin terminus ora por- 
tween railways regarding tion nf the same line of rails in common, 
conduct ot joint traffic. or f orm se p arale porti ms of one conti¬ 

nued line of railway communication, are not able to agree upon 
arrangements for conducting at such common terminus, or at the 
point of junction between them, their j nnt traffic with safety to the 
public, the Governor-General in Council, up in the application of 
either or any of the administrations, may decide the matters in 
dispute between them, so far as these matters relate to the safety of 
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the public, and may determine whether the whole or what propor¬ 
tion of the expenses attending on such arrangements shall be borne 
by either or any of the administrations respectively. 

49. Any railway company, not being a company for which 

Agreements With the Gov- the Statute 42 and 43 Victoria, chapter 
ernor-General in Council 4h provides, may, from time to time, 
for construction or lease of make and carry into effect agreements 
ro injf btoc <. with the Governor-General in Council 

for the construction ot rolling-stock, plant, or machinery used on, 
or in connection with, railways, or for leasing or taking on lease any 
rolling-stock, plant, machinery, or equipments required for use on 
a railway,or for the maintenance of rolling-stock. 

5J. Any railway company, not being a company for which the 
Powers vf railway com- Statute 4 2 and 43 Victoria, chapter 4 I 1 
panies t> ent-r mto work- provides may, trom time to time, make 
■ng agreements. with the G i\ernor General m C < uncil, 

and carry into effect, or, witn the sanction of tin- Governor-General 
in Council, make with any other railway I'dminisirauon, and carry 
into effect, am agreement with respect to any oi the following 
purposes namely: — 

(./) ttie working, use, management, and maintenance of any 
railway ; 

O) the supply of rolling-stock and machinery necessary for 
any of the purposes mentioned in clause (a), and of 
officers arm servants for the conduct of the traffic of 
the radway ; 

tO the payments to be made ami the conditions to be per' 
formed with respect to such working, use, manage' 
mem, and maintenance; 

(d) the interchange-accommodation, and conveyance of traf¬ 
fic being on, coming from, or intended for, the respec¬ 
tive railways of the contracting parties and the fixing, 
collecting, apportionment and appropriation of the 
revenues arising from that traffic; 

(0 generally, the giving effect to any such juovisions or 
snpulations with respect to any of tm purp >-*es here¬ 
inbefore in this section mentioned as the contracting 
parties may think fit and mutually agree on: 

Provided that the agreement shall not affect any of thi rates 
which the railway administrations, parties thereto, are from time to 
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time respectively authorized to demand and receive from any person; 
and that every person shall, notwithstanding the agreement, be 
entitled to the use and benefit of the railways of any railway 
administrations, parties to the agreement, on the same terms and 
conditions, and on payment of the same rates, as he would be if the 
agreement had not been entered into. 


51 . Any railway company, not being a company ior which 

the Statute 42 and 43 Victoria, chapter 
41, provides, may, from time to time, 
exercise, with the sanction of the Gover- 
in Council, all or any of the following powers, 


Establishment of terries 
and roadways for accommo¬ 
dation of traffic. 


nor-General 
namely :— 


(a) it may establish, for the accommodation of the traffic 

of its railway, any terry equipped with machinery and 
plant of good qualuy and adequate in quantity to 
work the ferry ; 

(b) it may work, for purposes other ihan the accommodation 

of the traffic of the railway, any ferry established by 
it under this section ; 

(c) it mav provide and maintain, on any of its bridges, road¬ 

ways for toot-passengers, cattle, carriages, carts, or 
other traffic ; 

(r/J it may construct and maintain roads for the accommo¬ 
dation of traffic passing to or from its railway; 

0) it may provide and maintain any means of transport 
which may be required for the reasonable conveni¬ 
ence of passengers, animals, or goods carried or to 
be carried on its railway; 

(/) it may charge tolls on the traffic using such ferries* 
roadways, roads, or means of transport as it may 
provide under this section, according to tariffs to be 
arranged from time to time with the sanction of the 
Governor-General in Council. 


Returns. 


52 . Every railway administration shall, in forms to be pre¬ 
scribed by the Governor General ia 
Council, prepare half-yearly, or at such 
intervals as the Governor-General in Council may prescribe, such 
returns of its capital and revenue tran sacti >ns, and of its traffic, as 
the Governor-General in Council may require, and shall forward a 
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copy of such returns to the Governor-General in Council at such 
times as he may direct. 

Carriage of Property. 

53. (/) Every railway administration shall determine the 

„ , , r maximum load for every wagon or truck 

Maximum load for wagons. . . , ,, , t 

in its possession, and shall exhibit the 
words or figures representing the load so determined in a conspi¬ 
cuous manner on the outside of every such wagon or truck. 

( 2 ) Every person owning a wagon or truck which passes over 
a railway shall similarly determine and exhibit the maximum load 
for the wagon or truck. 

(3) Th e gross weight of any such wagon or truck bearing on 
the axles when the wagon or truck is loadel to such maximum load 
shall not exceed such limit as may be fixed by the Governor-General 
in Council tor the cUss of axle under the wagon or truck. 

54. (/) Subj ect to the control of the Governor-General in 

Power for railway adminis- Council, a rail way administration may 
trations to impose conditions impose conditions, nor inc insihten 1 with 
for working traffic. this Act, or with any general rule tnere- 

under, with respect to the leceiving, forwarding, or delivering of 
any animals or goods. 

( 2 ) I he railway administration shall keep at each station on 
its railway a copy of the conditions for the time being in force 
under sub section (/) at the s ation, and shall allow any person to 
inspect it free of charge at all reasmable times 

( 7 ) A railway administration shall not be bound to carry any 
animal suffering from any infectious or contagious disorder. 

55. (/) If a person fails to pay, on demand made by or on 
Lien for rates, terminals, benalf of a railway administration, an} 

and other charges. rate, terminal, or other charge due from 

him in respect of any animals or goods, the railway adinmis.ration 
may detain the whjle or any of the animals or goods, or, it they 
have been removed from the railway, any other animals or goods 
of such person then being in, thereafter coming into, its p jssession. 

( 2 ) Wnen any animals or goods have been detained under 
sub-section ( 7 ). the railway administration may sell by public auc¬ 
tion, m the case of perishable goods, at once, and, in the case of 
other goods or of animals, on the expiration of at least fifteen days 
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notice of the intended auction published in one or more of the 
local newspapers, or, where there are no such newspapers, in such 
manner as the Governor-General in Council may prescribe, suffi- 
cieiit of such animals or goods to produce a sum equal to the 
charge; and al! expenses of such detention, notice, and sale, in¬ 
cluding, in the case of animals, the expenses of the feeding, water¬ 
ing, and tending thereof. 

(j) Out of the proceeds of the sale, the railway administration 
may retain a sum equal to the charge and the expenses aforesaid, 
rendering the surplus, if any, of the proceeds, and such of the 
animals or goods (if any) as remain unsold, to the person entitled 
thereto. 

(4) If a person, on whom a demand for any rate, terminal, or 
other charge due from him has been made, fails to remove from 
the railway, within a reasonable tune, any animals or goods which 
have been detained under sub-section (/), or any animals or goods 
which have remained unsold after a sale under sub-section (2), the 
railway administration may sell the wnole of them, and dispose of 
the proceeds of the sale, as nearly as may be, under the provisions 
of sub-section (j). 

(5) Notwithstanding anything in the foregoing sub-sections, 
the railway administration may recover by suit any such rate, 
tormina 1 , or other charge as aforesaid or balance thereof. 

5 t>. (/) Wncn any animals or goods have come into the pos- 
Disposal of unclaimed session of a railway administration for 
things, on a railway. carriage or otherwise, and are not claim¬ 

ed by the owner or other person appearing to the railway adminis¬ 
tration to be entitled thereto, the’railway administration shall, if 
such owner or person is known, cause a notice 10 be served upon 
him requiring him to remove the animals or goods. 

( 2 ) If such owner or person is not known, or the notice can¬ 
not be served upon him, or he does not ccmply with the requisition 
in the notice, the railway administration may, within a reasonable 
time, subject to the provisions ot any other enactment for the time 
being in force, sell the animals or goods, as nearly as may be, 
under the provisions of the last foregoing section, rendering the 
surplus, if any, of the proceeds of the sale 10 any person eutitled 
thereto. 
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57 . Where any animals, goods, or sale-proceeds in the pos- 

Peer U railway adminis- s f aion of , * railway administration are 
trations to require indemnity claimed by two or more persons, or the 
on delivery of goods in cer* ticket or receipt given for the animals 
tain cases. or g 00c j g ; s not forthcoming, the railway 

administration may withhold d livery of the animals, goods, or sale- 
proceeds until the person entitled in its opinion to receive them has 
given an indemnity, to the satisfaction of the railway administra¬ 
tion, against trie claims of any other person with respect to the 
animals, goods, or sale-proceeds. 

58 . (/) The owner or person having charge of any goods 

Requisitions for written which are brought upon a railway for 
accounts of description of the purpose of being carried thereon, 
* ot>ds - and the consignee of any goods which 

have been carried on a railway, shall, on the request of any railway 
servant appointed in this behalf by the railway administration, de¬ 
liver to such servant an account in writing signed by such owner 
or pers u, or by such consignee, as the case mav be. and confin¬ 
ing su. o a description of the goods as mav be sufficient to deter¬ 
mine trie rate which the railway administration is entitled to charge 
in respect thereof. 

( 2 ) If such owner, person, or consignee refuses or neglects to 
give such an account, and refuses to open the parcel or package 
containing the goods, in order that their description mav be as¬ 
certained, tfie railway administration may (<i) in respect of goods 
which have been brought for the purpose of being carried on the 
railway, refuse to carry the goods, unless in respect thereof a rate 
is paid not exceeding the highest rate wnicli may be in force at the 
time on the railway for any class of goods ; or (£). in respect of 
goods which have been carried on the railway, charge a rate not 
exceeding such highest rate. 

(jl If in account delivered under sub-section (/) is materially 
false with re ; p w ct to the description of any goods to which it pur¬ 
ports to rel oe, and which have been carried on the railway, the 
railway .idministration may charge, in respect of the carriage of the 
goods a rate not exet- ling double the highest rate which may be 
in force at the time on the radway for any class of goods. 

(4) If any difference arises between a railway servant and the 
owner or person having charge, or the consignee, of any goods 
which have been brought to be carried, or have been carried, on a 
railway, respecting the description of goods of which an account 
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has beeen delivered under this section, the railway servant may 
detain and examine the goods. 

tj) If it appears from the examination that the description of 
the goods is different from that stated in an account delivered un¬ 
der sub-section (/), the person who delivered the account or, if 
the person is not tire owner of rhe goods, then that person and the 
owner, jointly and severally, shall be liable to pay to the railway 
administration the cost of the detention and examination of the 
goods, and the railway administration shall be exonerated from all 
responsibility for any loss which may have been caused by the de¬ 
tention or examination thereof. 

(6) It it appears that the description of the goods is not differ¬ 
ent from that sta'ed in an account delivered under sub-section (/), 
the railway administration shall pay the cost of the detention and 
examination, and be responsible to the owner of the goods for any 
such loss as aforesaid. 

59 . (/> No person shall be entitled to take with him, or to 
Dangerous or offensive require a railway administration to carry, 
good;i. any dangeious or offensive goods upon 

a railway. 

(2) No person shall take any such goods with him upon a 
railway without giving notice ot their namre to me station-master 
or outer railway servant in cnarge ot the place where he brings 
the goods upon the railway, or shall tender or deliver any such 
goods lor carnage upon a railway without distinctly marking their 
nature c 11 the outside ot tne package containing them, or other¬ 
wise giving notice in writu g of their nature to the railway servant 
to whom he tenders or delivers them. 

{f) Any railway servant may, refuse to receive such goods for 
carriage, and, when suen goods have been so received without such 
notice as is mentioned in “ sub-section (a)*'* having to his know¬ 
ledge been given, may refuse to cany them, or may stop their 
transit. 

(4) If any railway servant has reason to believe any such goods 
to be contained in \ package, wiih respect to the contents whereof 
such notice as is mentioned in sub-section (2) has not, to his know¬ 
ledge, been given, he may cause the package to be opened for the 
purpose of ascertaining its contents. 

* These have been substituted for the words and figures'" sub-stetion (/) " 
by Act IX. of 1896, s. 3. 
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(5) Nothing in this section shall be construed to derogate 
from the Indian Explosives Act, 1884, or any rule under that Act, 
and nothing in sub-sections (/), (j), and (^j shall be construed to 
apply to any goods tendered or delivered for carriage by order or 
on behalf of the Government, or to any goods which an officer, 
soldier, sailor, or police-officer, or a person enrolled as a volunteer 
under the Indian Volunteers Act, 1869, may take with him upon a 
railway in the course of his employment or duty as such. 

00. At every station at wnich a railway administration quotes 
Exhibition to the public of & rate to any other station for the car- 
authority tor quoted rates. riage of traffic other than passengers and 
their luggage, the railway servant appointed by the administration 
to quote tne rate shall, at the request of any person, show to him, 
at all reasonable limes, and without payment of any fee, the rate¬ 
books or other documents in which the rate is authorized by cue 
administration or administrations concerned. 

01 . (/) Where any charge is made by, and paid to, a railway 
Requisitions on railway ad- administration iu respect of the carriage 
snmistiuiions tur details of of goods over its railway, the admhiistra- 
jfross charges. tion shall, on the application of the per¬ 

son by whom, or on whose behalf, the charge has been paid, render 
to the applicant an aceuunt snowing how much of the cuarge comes 
under each of the following heads, namely:— 

(а) the carriage of the goods on the railway; 

(б) terminals; 

(c) demurrage ; and 

yd) collection, delivery, and other expenses, h.u without 
particularizing the several items of which the charge 
under each head consists. 

(2) The application under sub-section (/) must be in writing 
and be made to the railway administration within one in null after 
the date of the payment of the charge by or on behalf of the appli¬ 
cant, and the account must be rendered by the administration within 
two months after the receipt of the application. 

Carriage of Passengers. 

62 . The Governor-General in Council may require any rail- 
Comm unication between wa y administration to provide and main- 
passengers and railway ser- tain in proper order, in any train worked 
vant m charge of trams. by it which carries passengers, such 
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efficient means of communication between the passengers and the 
railway servants in charge of the train as the Governor-General in 
Council has approved. 

93 . Every railway administration shall fix, subject to the ap- 
Maximum number of pas- proval of the Governor-General in Coun- 
sengers for each compart- cil, the maximum number of passengers 
ment * which may be carried in each compart¬ 

ment of tveiy description of carriage, and shall exhibit the number 
so fixed in a conspicuous manner inside or outside each compart¬ 
ment m English, or in one or more of the vernacular languages 
in common use in the territory traversed by the railway, or both in 
English and in one or more of such vernacular languages, as the 
Governor-Geneial in Council, after consultation with the railway 
administration, may determine. 

64 . (/) On any after the first day of January 1891, every 
Reservation of compart - railway administration shall, in every train 

ments fur lemales. carrying passengers, reserve for the ex¬ 

clusive use of females ooe compartment at least or the lowest 
class ot carriage forming part (if the train. 

(2) One such compartment so reserved shall, if the train is to 
run fui a distance excetding fitly miles, be provided with a closet. 

65 . Every railway administration shall cause to be posted in 
Exhibition uf time-tables conspicuous and accessible place at 

and utilise! hues at stations, every station on its railway in English, 
and m i vernacular language in common use in the territory where 
the s anon is situate, a c< py of the time-tables for the time being in 
iorcc 11 the railway, and lists of the fares chargeable for travelling 
freni the station wheic the lists are posted to every place for which 
cam-in kets are ordinarily issued to passengers at mat station. 

66. (/) Every person desirous of travelling on a railway shall, 
Supply of tickets on pay- upon payment of his fare, be supplied 

ment of tares. with a ticket, specifying the class of 

carriage for which, and the place from, and the place to, which, 
the laie nas been paid, and the amount oi the fare. 

(;?) The matters required by sub-section U) to be specified on 
a ticket shall be set forth— 

(a) if the class of carriage to be specified thereon is the 
lowest class, then in a vernacular language in com¬ 
mon use in the territory traversed by the railway, and 
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( 3 ) if the class of carriage to be so specified is any other 
than the lowest class, then in English. 

Provision for case in which 07 - (/) Fares shall be deemed to 

tickets have been issued for b e accepted, and tickets to be issued, 

able for additional pas- subject to the condition of there being 
sengers. room available in the train for which 

the tickets are issued. 

(a) A person two whom a ticket has been issued, and for 
whom there is not roam available in the train for which the ticket 
was issued, shall, on returning the ticket within three hours after 
the departure of the train, be entitled to have his fare at once 
refunded. 

(j) A pet son for whom mere is not room available in the clai>s 
ot carriage tor wnicu he has purchased a ticket, and who is obliged 
to travel in a carriage of a lower class shall be entitled, on deliver¬ 
ing up his ticket, to a refund, of t ie difference between the fare 
paid oy him and the faie payable for the class of carriage in which 
he travelled. 


68 - No person shall, witnnut the permission of railway servant, 
Proba tion against travel- enter any Cirriage on a railway tor the 

ling without pa>» or ticket. purp -se travelling tnerein as a passen¬ 

ger unless he nas with him a proper pi>s or ticket. 

69 - Every passenger by railway shall, on the requisition of 
Exhibnon and surrender of any railway servant app noted by the 

passes and tickets. rt.lwav administration in mis benalf, 

present his pass or ticket to the railway servant for examin uion, 
and, at OI near tne end ot Uie journey f »r winch the pass or ticket 
was issued, or in the case ot a season piss or tickei, at tht expi¬ 
ration of the perhd for wnicn it is cunem, deliver up ihe piss or 
ticket to the railway servant. 


70 . A return ticket or season ticket shall not be transferable, 

_ , ... and may be used only by the pei son 

Return and season tickets. c , J 

for whose journey to and born the 
places specified thereon it was issued 


71 . (/) A railway administration may reiuse to carry, except 
Power to refuse to carry in accordance with the conditions pre- 
persons suffering from in- scribed under section 47» sub section 
factious or contagious dis- clause (d), a person suffering from 

er any infectious or contagious dis6rder. 
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{2) A person suffering from -,uch a disorder shall not enter or 
travel upon a railway without the special permission of the station- 
master or other railway servint in charge of the place where he 
enters upon the railway. 

( t ?) A radway servant giving such permission as is mentioned 
in sub-section ; j) must arrange for the separation of the person 
suffering from the disorder from other persons being or travelling 
upon the railway. 


CHAPTER VII. 

Responsibility of Railway Administrations as Carriers. 

72 . (1) The responsibility of a railway administration for the 

Measure of the general re- k,ss > destruction, or deterioration of 
sponsihiltty of a railway ad- JlllIIllMS Of gOOQS delivered tO tile ad- 
mini-strati0.1 as a earner of ministration to be carried bv railway shall, 
animals and goods. subject to the other provisions of this 

Act, be that of a bailee under sections 151. 15 a, and 161 of the 
Indian Contract Act, 1873. 

(2) An agreement purporting to limit that responsibility, shall, 
in so iar as it purports to effect such limitation, be void, unless it— 

(«) is in writing signed by or on behalf of the person send¬ 
ing or delivering to the railway administration the 
animals or goods, and 

( 0 ) is otherwise in a form approved by the Governor-General 
in Council. 

(j) Nothing in the Common Law of England, or in the Car- 
Tiers Act, 1865, regarding the responsibility of common carriers 
with respect to tne carriage of animals or goods, shall affect the 
responsibility as in this section defined of a railway administration. 

73 . (/) Tiie responsibility of a railway administration under 

Further provision with re- * he last foregoing section for the loss, 
spect t.> the liability ot a rail- destruction, or deterioration of animals 
way admiiusnation as a car- delivered to the administration to be ear¬ 
ner ur animals ried on a railway shall not, in any case, 

exceed, in the case of elephants or horses, five hundred rupees a 
head, or, in the case of “ mules,’ * camels, or horned cattle, fifty 
rupees a head, or, in the case ot “ donkeys,*'* sheep, goats, dogs, or 


* The words quoted have h»*en inserted by Ac! JX. of 1896, s. 4. 

Act IX., 1890.—3. 
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other Animals, ten rupees a head, unless the person sending or 
delivering them to the administration caused them to be declared 
or declared them, at the time of their delivery for carriage by rail* 
way, to be respectively of higher value than five hundred, fifty, or 
ten rupees a head, as the case may be. 

(a) Where such higher value has been declared, the railway 
administration may charge, in respect of the increased risk, a per¬ 
centage upon the excess of the value so declared over the respective 
sums aforesaid. 

(j) In every proceeding against a railway administration for 
the recovery of compensation for the loss, destruction, or deteriora¬ 
tion of any animal, the burden of proving the value of the animal 
and, where the animal has been injured, the extent of the injury, 
shall lie upon the person claiming the compensation. 

74. A railway administration shall not be responsible for the 
Farther proviskm with re- J oss > destruction, or deterioration of any 

Spect to the liability of a rail- luggage belonging to, or in charge ot 
way administration as a car- a passenger, unless a railway servant has 
ner of luggage. booked and given a receipt therefor. 

75. (./) When any articles mentioned in the second schedule 

are contained in any parcel or package 
delivered to a railway administration for 
carriage by railway, and the value of 
such articles in the parcel or package 
exceeds one hundred rupees, the rail¬ 
way administration shall not be responsible for the loss, destruc¬ 
tion, or deterioration of the parcel or package, unless the person 
sending or delivering the parcel or package to the administration 
caused its value and contents to be declared, or declared them at 
the time of the delivery of the parcel or package for carriage by 
railway, and, if so required by the administration, paid or engaged 
to pay a percentage on the value so declared by way of com¬ 
pensation for increased risk. 

( 2 ) When any parcel or package of which the value has been 
declared under sub-section (/) has been lost or destroyed, or has 
deteriorated, the compensation recoverable in respect ot such loss, 
destruction, or deterioration shall not exceed the value so declar¬ 
ed, and the burden of proving the value so declared to have been 
the true value, shall, notwithstanding anything in the declaration, 
lie on the person claiming the compensation. 


Further provision with re¬ 
spect to the liability of a 
railway administration as a 
carrier of articles of special 
value. 
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( 3 ) A railway administration may make it a condition of car¬ 
rying a parcel declared to contain any article mentioned in the 
second schedule, that a railway servant authorized in this behalf 
has been satisfied by examination or otherwise that the parcel 
actually contains the article declared to be therein. 

76. In any suit against a railway administration for com- 
Burden of proof in suits in pensation for loss, destruction, or de- 

respect of loss of animals or terioration of animals or goods delivered 
goods * to a railway administration for carriage 

by railway, it shall not be necessary for the plaintiff to prove how 
the loss, destruction, or deterioration was caused. 

77. A person shall not be entitled to a refund of an over- 
Notification of claims to charge in respect of animals or goods 

refunds of overcharges and carried by railway, or to compensation 
to compensation for losses. f or the loss, destruction, or deteriora¬ 
tion of animals or goods delivered to be so carried, unless his 
claim to the refund or compensation has been preferred in writing 
by him, or on his behalf, to the railway administration within six 
months from the date of the delivery of the animals or goods for 
carriage by railway. 

78. Notwithstanding anything in the foregoing provisions of 
Exoneration from respon- this chapter, a railway administration 

sibihty in case of goods shall not be responsible for the loss, 
falsely described. destruction, or deterioration of any 

goods with respect to the description of which an account mate- 
rially false has been delivered under sub-section (/) of section 58 
if the loss, destruction, or deterioration is in any way brought 
about by the false account, nor in any case for an amount exceed¬ 
ing the value of the goods if such value were calculated in accord¬ 
ance with the description contained in the false account. 

79. Where an officer, soldier, or follower, while being or tra- 

Settlement of compen»- )' e * lin K »» such on duty upon a railway 
tion for injuries to officers, belonging to, and worked by, the Uov- 
soidiers, and followers on ernment, loses his life, or receives any 
duty# personal injury in such circumstances 

that, if he were not an officer, soldier, or follower being or travel¬ 
ling as such on duty upon the railway, compensation would be 
payable under Act No. XIII. of 1855, or t0 him, as the case may 
be, the form and amount of the compensation to be made in re¬ 
spect of the loss of his life or his injury shall, where there is any 
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provision in this behalf in the military regulations to which he was 
immediately before his death, or is, subject, be determined in ac¬ 
cordance with tnose regulations, and nor otherwise. 

80 . Notwithstanding anything in any agreement purporting 
Suits for compensation for to limit the. liability nt a railway adminis- 
injury to through-booked tration with respect to traffic while on 
lrart,c * the ra.lway of another administration, a 

suit for compensation for loss of the life of, or personal injury to, a 
passenger, or for loss, destruction, or deterioration of animals or 
goods, where the passenger was or the animals or goods weie 
booked through over the railways of two or more railway adiniui? 
nations, may be brought either against the railway administration 
from which the passenger obtained his pass or purchased bis ncket. 
or to which the animals or goods were delivered by the consignor 
thereot, as the case may be, or agiinst the railway administrator 
on whose railway the loss, injury, detraction, or deterioration oc¬ 
curred. 

81 - [Repealed by Act IX. of i8ij6, s. j.j 

82 . (r) When a railway administration contracts to carry 
Limitation of liability of passengers, animals, or goods partly by 
railway administration in re- railway and partly by sea, a condition 
spect of accidents at s>ea. exempting the railway administration 

from responsibility for any loss of life, personal injury, or loss of 
or damage to animals or goods, which may happen, during the 
carriage by sea, from the act of God, the King's enemies, (ire, acci¬ 
dents from inacninery, boilers, and steam, and all and every other 
dangers and accidents 01 the seas, rivers, and nav.gation of what¬ 
ever nature and kind soever, shall, without being expressed, 
be deemed to be part of the contract, and, subject to tnat condition, 
the railway administration shall, irrespective 01 the nationality 01 
ownership of the ship used for the carriage by sea, be responsible 
for any loss of life, personal in]uiy, or loss of or damage to ani¬ 
mals or goods, which may happen during the carriage by sea, tc 
the extent to which it would bi nsponsible under the Mercnan. 
Shipping Act, 1854, and the Merchant Snipping Au Amendment 
Act, 1862, if the ship were registered under the former cl those 
Acts, and the railway administration were owner of the ship, and 
not to any greater extent. 

(j) The burden of proving ihat any such loss, injury, or dam¬ 
age as is mentioned in sub-sceno*' {/), happened dining the car¬ 
riage by sea, shall lie cn the railway administration. 
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CHAPTER VIII. 


Accidknts. 


Report ( j { 1 ail way acci- 83 . When iny of the following 

dents. accidents occurs in the course of work¬ 

ing a railway, namely :— 

la) any accident attended with loss of human life, or with 
grievous hurt as defined in the Indian Penal Code, 
or with serious injury to property ; 

(h) any collision between trains of which one is a train 
carrying passengers ; 

(c) the derailment of any train carrying passengers, or of 
any part of such a train ; 

b i) any accident of a description usually attended with 
loss of human life, or with such grievous hurt as 
aforesaid, or with serious injury to property ; 

(e) any accident of other description which the Gov¬ 
ernor-General in Council may notify in this behalf 
in the Gazette of India; 


the railway administraiion working the railway, and, if the 
accident happens to a train belonging to any other railway admi¬ 
nistration, the other railway administration also, snail, without un¬ 
necessary delay, send notice of the accident to the Local Govern¬ 
ment, and to the Inspector appointed for the railway; and the 
station-master nearest to the place at which the accident occured, 
or, where there is no station-master, the railway servant in charge 
of the section of the railway on which the accident accurred, shall, 
without unnecessary delay, give notice of the accident to the Magis¬ 
trate of the district in which the accident occurred, and to the 
officer in charge of the police-station within the local limits of 
which it occurred, or to such other Magistrate and police-officer as 
the Governor-General in Council appoints in this behalf. 

84 . The Governor-General in Council may make rules» 
Power to make rules re- consistent with this Act and any other 
yarding notices of, and mqui- enactment for the time being in force, 

for all or any of the following purposes, 
namely:— 


nes into, accidents. 


(a) for prescribing the forms of the notices mentioned in 
the last foregoing section, and the particulars of the 
accident which those notices are to contain; 



3« 


INDIAN RAILWAYS ACT. 


[Act IX* 


( 3 ) for prescribing the class of accidents of which notice 
is to be sent by telegraph immediately after the acci¬ 
dent has occurred; 

(f) for prescribing the duties of railway servants, police- 
officers, Inspectors, and Magistrates on the occur¬ 
rence of an accident. 

85 . Every railway administration shall send to the Governor- 
Submission of return of General in Council a return of acci- 

accidents. dents occurring upon its railway, whether 

attended with personal injury or not, in such form and manner, 
and at such intervals of time as the Governor-General in Council 
directs. 

86 . Whenever any person injured by an accident on a railway 

Provision for compulsory claimB compensation on account of the 
medical examination of per- injury, any Court or person having, by 
son injured in railway acci- law or consent of parties, authority to 
Bt * determine the claim, may order that the 

person injured be examined by some duly-qualified medical practi¬ 
tioner named in the order, and not being a witness on either side, 
and may make such order with respect to the costs of the exami¬ 
nation as it or he thinks fit. 


CHAPTER IX. 

Pknaltixs and Offences. 

Forfeitures by Railway Companies, 

87 . If a railway company fails to comply with any requisition 

Penalty for default in com- “ ade , under Section 13, it shall forfeit to 

S liance with requisition un- the Government the sum of two hundred 
er section 13. rupees for the default, and a further sum 

of 50 rupees for every day after the first during which the default 
continues. 

88. If a railway company moves any rolling-stock upon a 
Penalty for contravention railway by steam or other motive power 
of section 16,18,19, 20, at, in contravention of section 16, sub-sec- 
or ^ tion (.2), or opens or uses any railway or 

work in contravention of section 18, section 19, section 20, or 
section 21, or re-opens any railway, or uses any rolling-stock, in 
contravention of section 24, it shall forfeit to the Government the 
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sum of two hundred rupees for every day during which the motive 
power, railway, work, or rolling-stock is used in contravention of 
any of those section 3. 


89 . If a railway company fails to comply with the provisions 

Penalty lor not havin'; section 47 , sub-section « 5 ) section 54 , 
certain documents kept or SUb-SeCtlOn (a), Or section 65, with re¬ 
exhibited at stations under spect to the books or other documents to 
section 47,54, or 65. be fc e p t 0 p en t0 inspection, or conspi¬ 

cuously posted at stations on its railway, it shall forfeit to the Gov- 
emment the sum of 50 rupees for every day during which the 
default continues. 


90 . If a railway company fails to comply with the provisions 
Penalty for not making of section 47 with respect to the making 

rules as required by section 47. of general rules, it shall forfeit to the 
Government the sum of fifty rupees for every day during which the 
default continues. 

91 . If a railway company refuses or neglects to comply with 
Penalty for failure to com- any decision of the Governor-General in 

ply with decision under sec- Council under section 48, it shall forfeit 
t,on48 * to the Government the sum of two 

hundred rupees for every day during which the refusal or neglect 
contiuues. 

92 . If a railway company fails to comply with the provisions 
Penalty for delay in sub- of section 52 or section 85 with respect 

mitting returns undur sec- to the submission of any return, it shall 
tion 52 or 85. forfeit to the Government the sum of 

fifty rupees for every day during which the default continues after 
the fourteenth day from the date prescribed for the submission of 
the return. 

93 . If a railway company contravenes the provisions of sec- 

Penalty for ..gleet .1 pro- tion 53 ° r section 63. with respect to. 
visions of section 53 or 63 the maximum load to be carried in any 
with respect to carrying ca- wagon or truck, or the maximum num- 
pacity of roiimg-stoc . ber of passengers to be carried in any 

compartment, or the exhibition of such load on the wagon or truck,, 
or of such number in or on the compartment, or knowingly suffers 
any person owning a wagon or truck passing over its railway to 
contravene the provisions of the former of those sections, it shall 
forfeit to the Government the sum of twenty rupees for every day 
during which either section is contravened. 
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94 . If a railway company fails to comply with any requisition 
Penalty for failure to com* of the Governor-Gcneial in Council im¬ 
ply with inquisition under der section 62 for the provision and 
section (>2 for maintenance maintenance in proper order, in any 

between passengers and rail- train worked by it winch carries passen- 
way servants. gers, of such efficient means of com¬ 

munication as the Governor-General in Council has approved, it 
shall forfeit to the Government the sum of twenty rupees for each 
train run in disregard cf the requisition. 

95 . If a railway company fails to comply with the require- 
Penalty for failure to reserve mentS of section 64 with respect to the 

compartments for females reservation of compartments for females, 
under section 64. 0 r t j 1(J p ro vision of closets therein, it 

shall forfeit to the Government the sum of twenty rupees for every 
train in respect of which the default occurs. 


98 . If a railway company omits to give such notice of an 
Penalty for omittio* accident as is required by section 83 


give the notices of accidents 
required by section S3 and 
under section 84. 


and the rules for the time being in iorce 
under section 84, it snail forfeit to the 
Government the sum of one hundred 
rupees for every day during which the omission continues. 

97 . (/) When a railway company has, through any act or 
„ , ,. omission, forfeited any sum to the 

Government under the foregoing pro¬ 
visions of this chapter, the sum shall be recoverable by suit in the 
District Court having jurisdiciion in the place where the act or 
omission, or any part tnereof, occurred. 


(2) The suit must be instituted with the previous sanction of 
the Governor-General in Council, and the plaintiff therein shall be 
the Secretary of State for India in Council. 

( ?) The Governor-General in Council may remit hie whole or 
any part of any sum forfeited by a railway company to the Govern¬ 
ment under the foregoing provisions of this chapter. 


98 . Nothing in those provisions shall be construed to pre- 

. u .. , elude the Government from r< sorting to 

Alternative or f.upplei,.eri- . ” c 

tary character of remedies any other mode of proceeding instead or, 
afforded by the foregoing or in addition to such a suit as is men- 
provisions of this chapter. honed in the last foregoing section, for 

the purpose of compelling a railway company to discnarge any obli¬ 
gation imposed upon it by this Act. 
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Offences by Rc'lway Servants. 

99. If a raihv y servant whose duty it is to comply with the 
Breach Of duty imposed by provisions of section 60 negligently or 
section 60. wilfully omits to comply therewith, he 

shall be punished with fine which may extend to twenty rupees. 


100. If a railway servant is in a state of intoxication while on 

duty, he shall be punished with fine 
runkenness. which may extend to fifty rupees, or, 

where the improper performance cf the duty would be likely to 
endanger the safety of any person travelling or being upon a rail¬ 
way, with imprisonment for a term whicn may extend to one year, 
or with fine, or with both. 


Endangering the safety of 
persons. 


101 . If a railway servant, when 
on duty, endangers the safety of any 
person— 


(a) by disobeying any general rule made, sanctioned, 

published, and notified under this Act, or 

(b) by disobeyiug any rule or order which is not inconsis¬ 

tent with any such general rule, and which such 
servant was bound by the terms of his employment 
to obey, and of which he had notice, or 

(c) by any rash or negligent act or omission, 

he shall be punished with imprisonment for a term'Which may 
extend to two years, or with fine which may extend to five hundred 
rupees, or with both. 

102. If a railway servant compels, or attempts to compel, 
Compelling passengers to or causes, any passenger to enter a 

enter carriages already full, compartment which already contains the 
maximum number of passengers exhibited therein or thereon under 
section 63, he shall be punished with fine which may extend to 
twenty rupees. 

103. If a station-master or a railway servant in charge of a 
Omission to give notice of section of a railway omits to give such 

accident. notice of an accident as is required by 

section 83 and the rules for the time being in force under section 
84, he shall be punished with fine which may extend to fifty rupees. 

104. If a railway servant unneces¬ 
sarily— 


Obstructing level-crossings. 
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{a) allows any rolling-stock io stand across a place where 
the railway crosses a public road on the level, or 

(f b ) keeps a level-crossing closed against the public. 

he shall be punished with fine which may extend to twenty 
rupees. 


105. If any return which is required by this Act is false in 

any particular to the knowledge of any 
a re urns. person who signs it, that person shall be 

punished with fine which may extend to five hundred rupees, or 
with imprisonment which may extend to one year, or with both. 


Other Offences. 

106. If a person requested under section 58 to give an ac- 
Giving false account of count with respect to any goods gives an 

goods. account which is materially false, he, 

and, if he is not the owner of the goods, the owner also, shall be 
punished with fine which may extend to ten rupees for every maund 
or part of a maund of the goods, and the fine shall be in addition 
to any rate or other charge to which the goods may be liable. 

107. If, in contravention of section 59 , a person takes with him 
Unlawfully bringing dan- dangerous or offensive goods upon 

gnrous or offensive goods a railway, or tenders or delivers any such 
upon a railway. goods for carriage upon a railway, he 

shall be punished with fine which may extend to five hundred 
rupees, and shall also be responsible for any loss, injury, or dam¬ 
age, which may be caused by reason of such goods having been so 
brought upon the railway. 


108. If a passenger, without reasonable and sufficient cause, 
Needlessly interfering with makes use of, or interferes with, any 
means of communication in means provided by a railway administra- 
a train * tion for communication between passen¬ 

gers and the railway servants in charge of a train, he shall be 
punished with fine which may extend to fifty rupees. 

108. (/) If a passenger, having entered a compartment which 

Enteringcompartment re- "/reserved by a railway administration 
served or already full, or re- for the use of another passenger, or which 
sisting entry into a compart- already contains the maximum number 
ment not full. 0 f p assen g er8 exhibited therein or there¬ 

on under section 63 , refuses to leave it when required to do so by 
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ftny railway servant, he shall b<“ punished with fine which may ex¬ 
tend to twenty rupees. 

(*) If a passenger resists the lawful entry of another passenger 
into a compartment not reserved by the railway administration for 
the use of the passenger resisting, or not already containing the 
maximum number of passengers exhibited therein or thereon under 
section 63 . he shall be punished with fine which may extend to 
twenty rupees. 


110. (/) If a person, without the consent of his fellow-pa ■- 

s .. sengers, if any, in the same compartment, 

mo ,nK * smokes in any compartment except a 

compartment specially provided for the purpose, he shall be punish¬ 
ed with fine which may extend to twenty rupees. 

(a) If any person persists in so smoking after being warned by 
any railway servant to desist, he may, in addition to incurring the 
liability mentioned in sub-section (/), be removed by any railway 
servant from the carriage in which he is travelling. 

111. If a person, without authority in this behalf, pulls down, 

^ or wilfully injures, any board or docu- 

acmg pu ic no ices. ment sel u p or posted by order of a rail¬ 
way administration on a railway or any rolling-stock, or obliterates or 
alters any of the letters or figures upon any such board or document, 
he shall be punished with fine which may extend to fifty rupees. 


Fraudulently travelling or 
attempting to travel without 
proper pass or ticket. 


112. If a person, with intent to 
defraud a railway administration,— 


(a) enters, in contravention of section 68 , any carriage on a 
railway, or 

(£) uses or attempts to use a single pass or single ticket 
which has already been used on a previous journey, 
or, in the case of a return ticket, a half thereof which 
has already been so used, 

he shall be punished with fine which may extend to one hundred 
rupees in addition to the amount of single fare for any distance 
which he may have travelled. 


118. (/) If a passenger travels in a train without having a 
t. ... , proper pass or a proper ticket with him, 

or ticket, or with insufficient ° r > being in or having alighted from a 
pass or ticket, or beyond train, fails or refuses to present for ex¬ 
amination, or to deliver up, his pass or 


authorised distance. 
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ticket immediately on requisition being made thereof under sec¬ 
tion 69, he shall be liable to pay, on Lhe demand of any railway 
servant appointed by the railway administration in this behalf, the 
excess charge hereinafter in this section mentioned, in addition to 
the ordinary single fare for the distance which he has travelled, or 
where there is any doubt as to the station from which he started, 
the ordinary single fare from the station from whicu the train 
originally started, or, if the tickets of passengers travelling in the 
train have been examined since the original starting of the train, 
the ordinary single fare from the place where the tickets were ex¬ 
amined, or, in case of their Having been examined more than once, 
where last examined. 

(2) If a passenger travels or attempts to travel in or on a carri¬ 
age, or by a train, of a higher class than that for which he has 
obtained a pass or purchased a ticket, or travels in or oa a carriage 
beyond the place authorized by his pass or ticket, he shall be liable 
to pay, on the demand of any railway servant appointed by the rail¬ 
way administration in his behalf, the excess cnarge hereinafter in 
this section mentioned, in addition to any difference between any 
fare paid by him ana the fare payable in respect of such journey 
as he has made. 

(j) The excess charge referred to in sub-section (/) and sub¬ 
section (2) shall,— 

(a) where the passenger has, immediately after incurring 

•the charge, and before being detected by a railway 
servant, notified to the railway servant on duty with 
the train the fact of the cnarge having hem incurred, 
be one rupee, two annas, or eight annas, and 

(b) in any other case, be six rupees, one rupee, or three 

rupees, 

iCCording as the passenger is travelling or has travelled, or has 
attempted to travel, in a carriage of the highest class, or in a carri¬ 
age of the lowest class, or in a carriage ot any other class or kind : 

Provided that such excess charge shall in no case exceed,— 

(«) where the liability to pay it arises under sub-section (/), 
the amount of the ordinary single faie wuich the 
passenger incurring the cnarge is liable to pay under 
that sub-section, or 
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(£) where such liability arises under sub-section (2), the 
amount of the difference between the fare paid by 
the passenger incurring the charge and the fare pay¬ 
able in respect of such journey as he has made. 

m « a passenger liable to pay the excess charge and fare 
mentioned in sub-section (/), or the excess charge and any differ¬ 
ence of fare menlicued m sub-section (j), fails or refuses to pay 
the same on demand being made therefor under one or other of 
those sub-sections, as the case may be, the sum payable by him 
shall, on application made to any Magistrate by any railway servant 
appointed by the railway administration in this behalf, be recovered 
by the Magistrate from the passenger as if it were a fine imposed 
on the passenger by the Magistrate, and shall, as it is recovered, be 
paid to the railway administration. 

114. If a person sells or attempts to sell, or parts or attempts 
Transferring return half of to part with the possession Of, “ any 

return tiiket. halt”* of a return ticket in order to 

enable any other person to travel therewith, or purchases such hall 
of a return ticket, he shall be punished with fine winch may extend 
to fifty rupees, and, if tuc purchaser of such half of a return ticket 
travels or attempts to travel therewith, he shall be punished with 
an additional fine which may extend to the amount of the single 
fare for “the journey”* authorized by the ticket. 

115. That portion of any fine imposed under section 112 or 
Disposal of fines under the last foregoing section which repre- 

the two last foregoing see- sents the single fare therein mentioned 
t,om ” shall, as U;e fine is recovered, be paid 

to the railway administration before any portion of the fine is cre¬ 
dited to the Government. 


11a. If a passenger wilfully alters or defaces his pass or 
Altering or defucing pass ticket so as to render the date, number, 
or ticket. or any material poition thereof illegible, 

he shall be punished with line which may extend to fitly rupees. 


117. (/) If a person suffering from an infectious or con- 
11 • a „■ tagious disorder enters or travels upon 

Being or sum;ring person n . r . r 

to travel on railway with m- a railway m contravention ol section 71, 

fectmus or contagious dis- sub-section (.2), he, and any person 

or< * er * having charge of him upon the railway 


* The words quoted have been inserted by Act IX. of 1896, s. 6. 
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when he so entered or travelled thereon, shall be punished with fine 
which may extend to twenty rupees, in addition to the forfeiture of 
any fare which either of them may have paid, and of any pass or 
ticket which either of them may have obtained or purchased, and 
may be removed from the railway by any railway servants. 

(a) If any such railway servant as is referred to in section 
71 , sub* section (a), knowing that a person is suffering from any 
infectious or contagious disorder, wilfully permits the person to 
travel upon a railway without arranging for his separation from 
other passengers, he shall be punished with fine which may extend 
to one hundred rupees. 

118. (/) If a passenger enters or leaves, or attempts to 
Entering carriage in mo- enter or leave, any carriage while the 
tion, or otherwise improper- train is in motion, or elsewhere than at 
ly travelling on a railway. the s j,j e 0 f ^ carriage adjoining the 

platform or other place appointed by the railway administration 
lor passengers to enter or leave the carriage, or opens the side-door 
of any carriage while the train is in motion, he shall be punished with 
fine which may extend to twenty rupees. 

( a ) If a passenger, after being warned by a railway servant to 
desist, persists in travelling on the roof, steps, or footboard of any 
carriage, or on an engine, or in any other part of a train not intended 
for the use of passengers, he shall be punished with fine which may 
extend to fifty rupees and may be removed from the railway 
by any railway servant. 

118. If* a male person, knowing a carriage, compartment, 
Entering carriage or other room, or other place to be reserved by 
place reserved for females. a railway administration for the exclu¬ 
sive use of females, enters the place without lawful excuse, or, 
having entered it, remains therein after having been desired by any 
railway servant to leave it, he shall be punished with fine which 
may extend to one hundred rupees, in addition to the forfeiture of 
any fare which he may have paid, and of any pass or ticket which 
he may have obtained or purchased, and may be removed from 
the railway by any railway servant. 

Drunkenness or nuisanus 120* If a person, in any railway 

on a railway. carriage, or upon any part of a railway,— 

(a) is in a state of intoxication, or 

(£) commits any nuisance or act of indecency, or uses 
obscene or abusive language, or 
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(f) wilfully and without lawful excuse, interferes with the 
comfort of any passenger, or extinguishes any lamp, 

he shall be punished with fine which may extend to fifty 
rupees, in addition to the forfeiture of any fare which he may have 
paid, and of any pass or ticket which he may have obtained or 
purchased, and may be removed from the railway by any railway 
servant. 

121 . If a person wilfully obstructs or impedes any railway 
Obstructing railway ser- servant in the discharge of his duty, he 

vant in his duty. shall be punished with fine which may 

extend to one hundred rnpees. 

122. (/) If a person unlawfully enters upon a railway, he 
Trespass and refusal to shall be punished with fine which may 

•desist from trespass. extend to twenty rupees. 

{ 2 ) If a person so entering refuses to leave the railway on 
being requested to do so by any railway servant, or by any other 
person on behalf of the railway administration, he shall be punished 
with fine which may extend to fifty rupees, and may be removed 
from the railway by such servant or other person. 

128. If a driver or conductor of a tramcar, omnibus, carriage, 
Disobedience of omnibus °r Other Vehicle, while upon the pre¬ 
drivers to directions of rail- mises of a railway, disobeys the reason- 
way servants. able directions of any railway servant or 

police-officer, he shall be punished with fine which may extend to 
twenty rupees. 

Opening or not properly 124* In either of the following 

shutting gates. cases, namely:— 

(a) if a person, knowing or having reason to believe that an 
engine or train is approaching along a railway opens 
any gate set up on either side of the railway across 
a road, or passes or attempts to pass, or drives or 
takes, or attempts to drive or take, any animal, 
vehicle, or other thing across the railway; 

(£) if, in the absence of a gatekeeper, a person omits to shut 
and fasten such a gate as aforesaid as soon as he 
and any animal, vehicle, or other thing under his 
charge have passed through the gate, 

the person shall be punished with fine which may extend to 
fifty rupees. 
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125 . ('/) The owner or person in charge of any cat?le stray- 
„ , ins; on a railway provided with fences 

att e-tiespa-->s. suitable for the exclusion of cattle snail 

be punished with fine which may extend to five rupees for each 
head of cattle, in addition to anv amount which may hive b^en re¬ 
covered, or may be recoverable under tne Cattle Trespass Act, 1071. 

(2) If any cattle aie wilfully driven, or knowingly permitred 
to be, on anv railway otherwise than for the purpose of lawfully 
crossing the railway, or for any other lawful propose, tt-.e person in 
charge or the caule. or, at the option of the railway administration, 
the owner of the cattle, shall be punished witn fine which may ex¬ 
tend to ten rupees for each head of cattle, in addition to any 
amount which may have been recovered or may be recoverable 
under the Cattle Trespass Act, 1871. 

(j) Any fine imposed under this section may, if the Court sc 
directs, be recovered in munx-r p-ovided by section 25 of the Cat¬ 
tle Trespass Act, 1871. 

\^t) The expression “ public road” in sections 11 and 26 of 
the Cattle Trespass Act, 1871, shall be deemed to include .1 railway, 
and any railway servant may exercise the powers conferred on 
officers of police by the former of those sections. 

(5) The word “ cattle ” has the same meaning in this section 
as in the Cattle Trespass Act, 1871. 


Maliciously wrecking or 
attempting to .wreck a train. 


126 . It a person unlawfully— 


(a) puts or thiows upon or across any railway any wood. 

stone, or other matter or thing, or 

(b) takes up, removes, loosens, or displaces any rad, sleeper. 

or other matter or thing belonging to any railway, or 

( c ) turns, moves, unlocks, or diverts any points or nth"* ina 

chinerv belonging to any railway, or 

{</) makes or shows, or hides or removes, any signal or light 
upon or near to any rad way, or 

(V) does or a. ises to be don**, nr attempts to do, any other 
act or thing in relation to any railway, 

with intent, or with knowledge that he is lik» ly, to endanger 
the safety of any person travelling '>r being upon the railway, he 
shall be punished with transportadon for life, or with imprisonment 
for a term which may extend 10 ten years. 
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127. If a person unlawfully ilirows or causes to fall or strike 
Maliciously hurting or at- at, against, into, or upon any rolling-stock 
tempting to hurt persons forming part of a train, any wood, stone, 
travelling by railway. or g^er matter or thing, with intent, or 

with knowledge that he is likely, to endanger the safety of any per¬ 
son being in or upon such rolling-stock, or in or upon any other 
roiling-siock forming part of the same train, he shall be punished 
with transportation for life, or with imprisonment for a term which 
may extend to ten years. 


128. If a person, by any unlawful act, or by any wilful omis- 
Endangering safety of per- sion or neglect, endangers or causes to 
sons travelling by railway by be endangered the safety of any person 
wilful act or omission. travelling or being upon any railway, or 

obstructs or causes to be obstructed, or attempts to obstruct, any 
rolling-stock upon any railway, he shall be punished with imprison¬ 
ment for a term which may extend to two years. 


129. If a person rashly or negligently does any act, or omits 
Endangering safety of per- to do what he is legally bound to do, 
sons ttaveiiing by railway by and the act or omission is likely to en- 
rash or negligent act or omis- danger the safety of any person travelling 

s,on * or being upon a railway, he shall be 

punished with imprisonment for a term which may extend to one 
year, or with fine, or with both. 


Special provision with re¬ 
spect to the commission by 
children of acts endangering 
satety of persons travelling 
by railway. 


130. (/) If a minor under the age of twelve years is, with 

respect to any railway, guilty of any of 
the acts or omissions mentioned or re¬ 
ferred to in any of the four last foregoing 
sections, he shall be deemed, notwith¬ 
standing anything in section 82 or sec¬ 
tion 83 of the Indian Penal Code, to have committed an offence, 
and the Court convicting him may, if it thinks fit, direct that the 
minor, if a male, shall be punished with whipping, or may require 
the father or guardian of the minor to execute, within such time as 
the Court may fix, a bond binding himself, in such penalty as the 
Court directs, to prevent the minor from being again guilty of any 
of those acts or omissions. 


( 2 ) The amount of the bond, if forfeited, shall be recoverable 
by the Court as if it were a fine imposed by itself. 

( 3 ) If a father or guardian fails to execute a bond under sub¬ 
section (/) within the time fixed by the Court, he shall be punished 
with fine which may extend to fifty rupees. 


A€fc IX-t 
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Procedure. 


181 . (/) If a person commit? any offence mentioned in sec- 
Arrest for offences against d°n IOO_, IOI, 119* 120 , 121, 126, 127, 
certain sections. 128, ori29, or in section 130, sub-sec¬ 

tion (/), he may be arrested, without warrant or other written author¬ 
ity, by any railway servant or police-officer, or by any other person 
whom such servant or officer may call to his aid. 

(2) A person so arrested shall, with the least possible delay, 
be taken before a Magistrate having authority to try him, or commit 
him for trial. 


182 . (0 If a person commits any offence under this Act, 
Arrest of persons likely to other than an offence mentioned in the 
abscond or unknown. last fortgoing section, or fails or reuses 

to pay any excess charge or other sum demanded under section 
113, and there is reason lo believe that he will abscond, or Ins 
name and address ai\ unknown, and he Kruses on demand to give 
his name and address, or there is reason to believe that the mme 
or address given by him is incorrect, any railway servant or police- 
officer, or any other person wnotn such railway servant or police- 
officer may call 10 his aid, may, without warrant or other written 
authority, arrest him. 


(a) The person arrested shall be released on his giving bail, 
or, if his true name and address are ascertained, on his executing 
a bond without sureties, for ids appearance before a Magistrate 
when required. 

(3) If the person cannot give bail, and his true name ami 
address are not ascertained, ho shall, with the least possible delay, 
be taken before the nearest Magistrate having jurisdiction. 

(4) The provisions of Chapters XXXIX. and XL 1 I. ot the 
Code of Criminal Procedure, 1882, shall, so far as may be, apply 
to bail given, and bonds executed, under this section. 


133 . No Magistrate other than a Presidency Magistrate, or 
Magistrates having ,uris- than » Magistrate whose powers are not 

diction under Act. less than those of a Magistrate of the 

second class, shall try any offence under this Act. 

134 . (/) Any person committing any offence against tiiis Act 

or any rule thereunder shall be triaoie 
for such offence in any place in which 


Place of trial. 
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he may be, or which the Local Gc 'eminent may notify in this be¬ 
half, as well as in any other place in which he might be tried under 
any law for the tune being in force. 

( 2 ) Every notification under sub-section (/) shall be published 
in the local official Gazette, and a copy thereof shall be exhibited 
for the information of the public in some conspicuous place at 
each of such railway stations as the Local Government may direct. 


CHAPTER X. 

Supplemental Provisions. 

135 . Notwithstanding anything to the contrary in any ert- 
Taxation of railways by actment, of in any agreement or award 
local authorities. b.tsed on any enactment, the following 

ruies snail regulate the levy ot taxes in respect ot railways, and 
from railway admin; strati. >ns in aid ot the funds of local authorities, 
namely :— 

(/) A railway adminicr.vion shall not be liable to pay any tax 
in aid of mo lunds oi any l cai ; tulho!ih, unless the Govern ;r-Gen- 
eral m Council lias, by noolicaiiou 111 trie official Gazette, declared 
trie railway administration to be li ible to pay trie tax. 

(£) Wmle a notification of trie Governor-General in Council 
urnier clause (/) ot this section is in force, trie railway administration 
shall be liable 10 pay to me local autnonly either the tax mentioned 
in the notification, or, m i:cu thereof, suen surn, if any, as an officer 
appointed in mis behalf by the Goveruot-General in Council may, 
having regard to ml the circumstances ot the case, from time 10 
time determine to be fair and reasonable. 

(j) The Governor-General in Council may, at any time, revoke 
or vary a notification under clause (/) ot mis section. 

(4) Nothing in this section is to be construed as debarring any 
railway administration from entering into a contract with any local 
authority ioi the supply of water or light, or for the scavenging of 
railway premises, or for any otner service which the local authority 
may be rendering, or be prepared to render, within any part of the 
iucal area under its control. 

(5) “ Local authority ” in this section means a local authority 
as defined in the General Clauses Act, idSy, and includes any au¬ 
thority legally entitled to, or entrusted with, the control or manage- 
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ment of any fund for the maintenance of watchmen, or for the 
conservancy of a river. 


180 . (/) None of the rolling-stock, machinery, plant, tools, 
Restriction on execution fittings, materials, or effects used or pro- 
against railway property. vided by a railway administration for 
the purpose of the traffic on its railway, or of its stations or work¬ 
shops, shall be liable to be taken in execution of any decree or 
order of any Court “ or of any local authority or peison having by 
law power to attach or distrain property or otherwise to cause pro¬ 
perty to be taken in execution,"* without the previous sanction of 
the Governor-General In Council. 

( 2 ) Nothing in sub-section (/) is to be construed as affecting 
the authority of any Court to attach the earnings of a railway in 
execution of a decree or order. 


Railway servants to be 
public servants for the pur¬ 
poses of Chapter IX. of the 
Indian Penal Code. 


137 - (/) Every railway servant 
shall be deemed to be a public servant 
for the purposes of Chapter IX. of the 
Indian Penal Cod.*. 


(2) In the definition of “ legal remuneration'' in section 161 
of that Code, the word “ Government ” shall, for the purposes of 
sub-section (/), be deemed to include any employer of a railway 
servant as such. 


(j) A railway servant shall not— 

(a) purchase or bid for, either in person or by agent, in his 
own name or in that of another, or jointly or in 
shares with others, any property put up to auction 
under section 55 or section 56, or 

{ 6 ) in contravention of any direction of. the railway admin¬ 
istration in this behalf, engage in trade. 

( 4 ) Notwithstanding anything in section 21 of the Indian 
Penal Code, a railway servant shall not be deemed to be a public 
servant for any of the purposes of that Code except those mentioned 
in sub-section (/). 


servant is discharged or suspended from 
his office, or dies, absconds, or absents 

1 ■ I e « I .. . m mm 


188 . If a railway 

Procedure for summary v#uiv,g, ui uitj, auawuuua, m awcma 
delivery to railway adminis- himself, and he or his wife or widow, or 

by 3 a°raUway F seS t d * tai ned any of his family or representatives, ie- 

fuses or neglects, after notice in writing 
* The portion quoted has been inserted by Act IX. of 1896, s. 7. 
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for that purpose, to deliver up l> the railway administration or 
to a person appointed by ihe railway administration in this behalf, 
any station, dwelling-house, office, or other building, with its ap¬ 
purtenances, or any bjoks, papers, or other matters, belonging to 
the railway administration, and in the possession or custody of such 
railway servant at the occurrence of any such event as aforesaid, 
any Magistrate of the first class may, on application made by or on 
behalf of the railway administration, order any police-officer, with 
proper assistance, to enter upon the building, and remove any per- 
sou found therein, and take possession thereof, or to take possession 
of the books, papers, or other matters, and to deliver the same to 
the railway administration or a person appointed by the railway 
administration in that behalf. 


General in Council, for 
tiiis Act, or any of the 


139. Any notice, determination, direction, requisition, ap- 
Modeof signifying com mu- puintment, expression of opinion, ap« 

nications from the Guver- proval, or sanction to be given or sio*ni- 
00, - General... Council. fied on , he pMt of , he Govumor- 

any of the purposes cf, or in relation to, 
powers or provisions 1 herein contained, 
shall be sufficient and binding, if in writing signed by a Secretary, 
Deputy Secretary, Under-Secretary, or Assistant Secretary, to the 
Government of India, or by any other officer or servant authorized 
to act on behalf of the Governor-General in Council in respect of 
the matters to which the same may relate, and the Governor- 
General in Council shall not in any case be bound in respect of 
any of the matteis aforesaid unless by some writing signed in 
manner aforesaid. 


140. Any notice or other document required or authorized 
Service of notices on rail- by this Aqt to be served on a railway 
way administrations. administration may be served, in the 

case of a railway administered by the Government or a Native 
State, on the Manager, and, in the case of a railway administered 
by a railway company, on the Agent in India of the railway com¬ 
pany— 

(a) by delivering the notice or other document to the 
Manager or Agent, or 

(£) by leaving it at his office, or 

by forwarding it by post in a prepaid letter addressed to 
the Manager or Agent at nis office, and registered 
under Part III. of the Indian Post Office Act, *866. 
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141 . Any notice or other document required or authorized 
Service of notices by rail* ky i ^*s Act tc be served on any person 
way administrations. by a tailway administration may be 

served— 


(n) by delivering it to the person, or 

{ 6 ) by leaving it at trie usual or last-known place of abode 
ot the person, or 

(c) by forwarding it by post in a prepaid letter addressed 
to the person at his usual or last-known place of 
abode, and registered under Part III. of the Indian 
Pest Office Act, 1806. 

142 . Where a notice or outer document is served by post, 
Presumption where notice >t shall be deemed to have been served 
is served by post. at the time when the letter containing it 

would be d- livered in the ordmaiy course of post, and in proving 
such service it shall be sufficient to prove that the letter containing 
the notice or other document was properly addressed and regis¬ 
tered. 


14 * 5 . (/) A rule under section 22, section 34, or section 84, 
Provisions: with lespect 01 the cancellation, rescission., or 
to ruhb. variation of a rule under any of those 

sec'u )ns, or under section 47. sub-s.-ciron [4), snail not take effect 
until it has been published in the Gazette of India. 

(2) Wrere any rule made under this Act, or the cancellation, 
rescission, Or variation of am such rule, is required by Inis Act 
to be published in the Gazette of India, it shill, besides being so 
published, be lur.her notified to persons affected thereby m such 
manner as the Governor-General in Council, by general or special 
order, directs. 


(j) The Governor General in Council may cancel or vary 
any rule made by him under this Act. 

144 . (/) The Guvernoi'-General in Council may, oy noli- 
Delegation of powers of ncation in tiie Gazette of India , invest, 
Governor-General in absolutely or subject 10 conditions, any 
Council. Local Government with any ot the 

powers cr functions of the Governor-General in Council under 
Una Aci with respect to any railway, and may, by that or a like 
notification, declare what Local Government sliali, for the purposes 
ol the exercise or power* or tunclions so conferred, be deemed 
to be the Local Government in respect of tnc railway. 
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( 2 ) The provisions of section 139 with respect to proceedings 
of the Governor-General in Council shall, so far as they can be 
made applicable, apply to proceedings of a Local Government 
exercising the powers, or discharging the functions, of the Gover¬ 
nor-General in Council in pursuance of a notification under sub¬ 
section (/). 

145 . (/) The Manager of a railway administered by the 
Representation of Mana- Government or a Native State, and the 

gers and Agents or Railways Agent in India of a railway adminis- 
m Courts. tered by a railway company, may, by 

instrument in writing, authorize any railway servant or other person 
to act for or represent him in any proceeding belore any Civil, 
Criminal, or other Court. 

(2) A person authorized by a Manager or Agent to conduct 
prosecutions o:s behalf of a lailway administration shill, notwith¬ 
standing anything in sect'on 495 of the Code of Criminal Pro¬ 
cedure, 1882, he entitled 10 conduct such prosecutions without the 
permission of the Magistrate. 

146 . The Governor-General in Council may, by notification 
Power to extend Act to in the Gaztiit of India, extend this Act 

steam-tramways. or any portion thereof to any tramway 

worked by steam or other mechanical power. 

147 . The Governor-General in Council may, by a like 
Puwer to exempt railways notification, exempt any railway from 

from Act. any of the provisions of this Act. 

148 . (/) For the purposes of section 3, clauses (y), ( 6 ), and (7), 

Matters supplemental to and sections 4 to 19 (both inclusive), 
the definitions of “ railway ” 47 to 52 (both inclusive), 59, 79, 83 to 
and “ railway servant. ” 92 (both inclusive), 96, 97, 98, IOO, 

ioi, 103, 104, 107, m, 132 , 124 to 133 (both inclusive) 134 to 
138 (both inclusive), 140, 141, £44, 145, and 147, the word 
*« railway,” whether it occurs alone or as a prefix to another word, 
has reference to a railway or portion of a railway under con¬ 
struction, and to a railway or portion of a railway not used for the 
public carriage of passengers, animals, or goods, as well as to a 
railway falling within the definition of that word in section 3, clause 

(*)• 

(3) For the purposes of sections 5, 21. 83, 100, lor, 103 , 
104, iff, 133 , 125, and 137 , sub-sections (/), (*), and (*), and 
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section 138, the expression “ railway servant ” includes a person 
employed upon a railway in connection with the service thereof 
by a person fulfilling a contract with the railway administration. 

149 . In sections 194 and 195 of the Indian Penal Code, for 
Amendment of the Indian the words. “ by this CoJe or the law of 

Penal Code. England,” the words, “ by the law of 

British India or England/' shall be substituted. 

150 . For that portion of the preamble to the Sindh-Pishin 
Amendment of the Sindh- Railway Act, 1887, which begins with 

Pishin Railway Act, 18S7. the words, “so far as it applies,” and 
ends with the words,“ in its entirety,” the words, “ should apply in 
its entirety to that part of the Sindh-Pishin Section of the North- 
Western Railway which lies beyond tne Province of Sindh," 
shall be substituted. 



of iBgo.] 


INDIAN RAILWAYS ACT 


5 7 


THE FIRST SCHEDULE.* 
Enactments repealed. 
(See section a.) 


Number and year. 



Extent of repeal. 


III. of 1865 


Acts of the Governor-General tn Council. 

Carriers Act, 1865 ... 


Section 7 (so far as it* 
relates to railways’ll 
and section 10. 


IV. of 1879 ... Indian Railway Act, 1879 ... | The whole. 

IV. of 1883 ... Indian Railway Act, 1883 ... I The whole. 

XI. of 1886 ... j Indian Tramways Act, 1886 ... I Section 49. 

Act of the Lieutenant-Governor of Bengal in Council. 

II. of 1S82 ... ! Bengal Embankment Act, 1682. Section 16, and it sec " 

tion 17 the pro /,s ®*° 
the first paragriP" ®f 
i that section ,the 

“ or under the set*’ 1011 
last preceding," 
the words, “or 
road," wherever tlSY 
occur. 


* So muchof it as related to Act XX. of 1886, has been repealed by V 
Act XIII. of 1898. 
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THE SECOND SCHEDULE. 

Articles to be Declared and Insured. 

(See section 75.) 

( a ) Gold and silver, coined or uncoined, manufactured or un* 

manufactured; 

( b) plated articles ; 

( c ) cloths and tissue and lace of which gold or silver forms part, 

not being the uniform or part of the uniform of an officer, 
soldier, sailor, police-officer, or person enrolled as a volunteer 
under the Indian Volunteers Act, 1869, or of any public 
officer, british or foreign, entitled to wear uniform ; 

(d) pearls, precious stones, jewe'iery, and trinkets ; 

(e) watches, clocks, and timepieces of any description ; 

(f) Government securities; 

(g) Government stamps; 

(A) bills of exchange, hundis, promissory-notes, bank-notes, and 
orders or other securities for payment of money; 

■') maps, writings, and, title-deeds ; 

paintings, engravings, lithographs, photographs, carvings, 
0 sculptui j, and other works of art ; 

,k) art-pottery and all articles made cf glass, china, or maiblc; 

(i) silks in a manufactured or unmanufactured stale, and whether 
wrought up or not wrought up with other materials ; 

( m) shawls ; 

(n) lace and furs ; 

(o) opium ; 

(p) ivory, ebony, coral, and sandalwood ; 

(7) musk, sandalwood oil, and other essential oils used in the 
preparation of Ur or other perfume ; 

(r) musical and scientific instruments ; 

( s ) any article of special value which the Governor-General in 

Council may, by notification in the Gate tie of India , add 
to this schedule. 



ACT NO. IV. OF 1909 

(The Whipping 1 Act, 1909), 


Received G.*G's Assent on the 22nd March 1909. 


An Act to consolidate and amend the Law relating to the Punishment 

of Whipping . 


Whereas it is expedient to consolidate and amend the law 
relating 10 the punishment of whipping; it is hereby enacted as 
follows:— 


Short title and extent. 


1 . (/) This Act may be called the 
Whipping Act, 1909 ; and 

(a) It extends to the whole of British India, inclusive of British 
Baluchistan and the Santhal Parganas. 


2 . In addition to the punishments described in section 53 
Whipping added to punish- of the Indian Penal Code,* offenders 
raents described in A C t xlv., are a j s0 liable to the punishment of 

whipping. 


Offices punishable with 3 . Whoever commits any of tbe 

whipping’ in lieu of other following offences, namely — 
punishment. 

(a) theft, as defined in section 378 of the Indian Penal 
Code* other than theft by a clerk or servant of 
property in possession of his master; 

(h) theft in a building, tent, or vessel, as defined in section 
380 of the said Code; 

(f) theft after preparation for causing death or hurt, as 
defined in sectioir 382 of the said Code; 

(d) lurking house-trespass or house-breaking, as defined 
in sections 443 and 445 of the said Code, in order 
to the committing of any offence punishable with 
whipping under this section; 


2,000.—3-11-1909. 


* Act XLV. of i860. 


Act IV., X909.—X. 
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(e) lurking house-trespass by night or house-breaking by 
night, as defined in sections 444 and 446 of the 
said Code, in order to the committing of any 
offence punishable with whipping under this section, 

may be punished with whipping in lieu of any punishment to which 
he may for such offence be liable under the said Code. 

Offences punishable with 

whipping in lieu of or in ad- 4 . Whoever— 

dition to other punishment. 

(a) abets, commits, or attempts to commit, rape as defined 
in section 375 of the Indian Penal Code;* 

(£) compels, or induces any person by fear of bodily injury, 
to submit to an unnatural offence as defined in 
section 377 of the said Code ; 

( c ) voluntarily causes hurt in committing or attempting to 

commit robbery as defined in section 390 of the 
said Code; 

(d) commits dacoity as defined in section 391 of the said 

Code, 

may be punished with whipping in lieu of, or in addition to, any 
other punishment to which he may, for such offence, abetment, or 
attempt, be liable under the said Code. 

Juvenile offenders when 5 . Any juvenile offender who 

punishable with whipping. abets, commits, or attempts to com¬ 
mit— 

(a) any offence punishable under the Indian Penal Code, 
except offences specified in Chapter VI. and in sec¬ 
tions 153A and 505 of that Code, and offences 
punishable with death, or 

(£) any offence punishable under any other law with 
imprisonment, which the Governor-General in 
Council may, by notification in the Gazette 0/ 
lndi$> specify in this behalf, 

may be punished with whipping in lieu of any other punishment 
to which he may, lor such offence, abetment, or attempt, be liable. 

Explanation .—In this section the expression “ juvenile of¬ 
fender ” means an offender whom the Court, after making such 


* Act XLV. of i860. 
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enquiry (if any) as may be d emed necessary, shall find to be 
under sixteen years of age, the finding of the Court in all cases 
being final and conclusive. 

6 . Whenever any Local Government has, by notification in 
Special provision as to the official Gazette, declared the pro* 

punishment with whipping visions of this section to be in force in 
in frontier districts. an y frontier district or any wild tract 

of country within the jurisdiction of such Local Government, any 
person who, in such district or tract of country, after such noti¬ 
fication as aforesaid, commits any offence punishable under 
the Indian Penal Code with imprisonment for three years or 
upwards, may be punished with whipping in lieu of any other 
punishment to which he may be liable under the said Code. 

7. To section 392, sub-section (2), of the Code of Criminal 
Amendment of section 392, Procedure, 18985* the words, and, 

Act V., 189S. in the case of a person under sixteen 

years of age, it shall not exceed fifteen stripes, ” shall be added. 

8. The enactments mentioned in the Schedule are hereby 

repealed to the extent specified in the 
epea s * fourth column thereof. 


* Act V. of 1898. 
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THE SCHEDULE. 

section 8 .) 

Enactments repealed. 



Acts of the Governor-General in Council. 


1864 VI. The Whipping Act, So much as is unrcpealed. 

I 1864. 

1 

189s hi- ; The Indian Criminal Section 5. 

I Law Amendment Act, 

I ‘895. 

1898 V. ' The Code of Criminal The words “ whipping (if 

Procedure, 1898. specially empowered) " in 

, sub-section (/) and sub-sec¬ 

tion (j) of section 32. 

[ The words and figures, “(/) 

. Power to pass sentences of 

, whipping, section 32,” under 

' the heading “Powers with 

which a Magistrate of the 
i second class may be invest- 

' ed” in Schedule IV. 

1 

1898 XIII. i The Burma Laws Act, Section 4, sub-section (j), 

1898. clause ( b ), and the Second 

J Schedule. 

! 

1900 ' V. , The Whipping Act, 1900. The whole Act. 

! » 
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TP INDIAN EVIDENCE ACT, (NO. I. OP 1872) * 

(Received G-G/s Assent on the 15TH March 1S72.) 

Whbreas it is expedient to consolidate, define, and amend 

the Law of Evidence ; it is hereby en- 
amb,e * acted as follows 

PART I. 

RELKVANCy OF FACTS. 


CHAPTER I. 


Preliminary. 


1 . This Act 

Short title : 


mav be called “ The Indian Evidence Act, 
1872:” 


It extends to the 
Extent: 


whole of British India, and applies 
to all judicial proceedings in or be¬ 
fore any Court, including Courts-mar- 


* For the Statement of Objects and Reasons, see Gazette of India, 
1868. p. >574; for the Draft or Preliminary Report of the Select Committee 
dated 31st March 1871, see ibid, 1871, Pt. V., p. 273. and for the Second 
Report of the Select Committee dated the 30th January 1872, see ibid, 
1872, Pt. V., p. 34; for Discussions in Council, see ibid, i 863 , Supplement, 
pp. 1060 and 1209; ibid, 1871, Extra Supplement, p. 42, and Supplement, 
p. 16411 and ibid, 1872, pp. 136 and 230 

Act I. of 1872 has been declared in force in Upper Burma generally 
except the Shan States (with an addition) by Act XIII. of 1898, s. 4; in 
the Hill District of Arakan by the’Arakan Hill District Laws Regulation 
(IX. of 1874), s. 3; in British Baluchistan, by the British Baluchistan Laws 
Regulation (I. of 1890), s. 3; in the Santhal Parganas, by the Santhal 
Parganas Settlement Regulation (III. of 1872), as amended by Reg. III. 
of 1899, s. 3; in Angul and the Khondmals, by the Angul District Regu¬ 
lation (I. of 1894), s. 3 ; in the Kachin Hill-tracts, as regards Hill-tribes, 
by the Kachin Hill District Regulation (I. of 1895), s. 3; in the Chin 
Hills, as regards Hill-tribes, by the Chin Hills Regulatiou (V. of 
1896), s. 3; and in the Chittagong Hill-tracts by Regulation I. of 
1900, s. 4; also, by notification under s. 3 (a) of the Scheduled Districts 
Act (XIV. of 1874), in the following Scheduled Districts, namely; The 
Districts of Haxaribagh, Lohardaga. and Manbhum, and Pargana Dalbhum, 
and the Kolhan in the District of Singhbhum (see Gazette of India , 1881, 
Pt 1 ^ p. 504); gnd in the North-Western Provinces Tarai (see ibid, 187 6, 




8 


EVIDENCE. 


[Act I. 


tial * but not to affidavitsf presented to any Court or officer, nor to 
proceedings before an arbitrator: 


Commencement of Act. 


And it shall come into force on the 
first day of September 1872. 


2 . On and from that day, the fol¬ 
lowing laws shall be repealed:— 

rules of evidence not contained in any Statute, Act, 
or Regulation in force in any part of British India: 

such rules, laws and regulations as have acquired 
the force of law under the twentv-fiftti section of 
“ Tne Indian Councils Act, in so far as 

they relate to any matter herein provided for ; and 

the enactments mentioned in the Schedule hereto, to the 
extent specified in the third cilumii of the said 
Schedule : 


Repeal of enactments. 

(1) all 

(2) all 

( 3 ) 


But Jinihing herein contained shall be deemed to affect any 
provision of any Statute, Act, or Regulation in force in any part of 
British Ind ia, and not hereby expressly repealed. 


3 . In this Act, 
Interpretation-clause. 


the following words and expressions arc used 
in the following senses unless a contrary 
intendoo appears from the context:— 


Pt. 1 ., $05!.' The District of Lohardaga inclrded at this time the present 
District of Palamau, which was separated in 1K94. 

So much ot this Act as relates to the General Clauses Act (I. c: i£68) 
was repealed by fh_ General Clauses Act (X of 1897). 

• But see the Army Act (Stat. 44 & 45 Viet., c. 58), s. 127, which is 
as follows :— 

“ A Court-martial under this Act shall not, as respects the rondurt 
of sis proceedings, or the reception or rejection of evidence, 
or as respects any o'her matter or thing whatsoever be sub¬ 
ject to the orovidons of the Indian Kvidence Act, 1872, or to 
any Act, law, or ordinance of any Legislature whatsoever 
other than the Parliament of the United Kingdom." 

Act I. of 1872 is (subject to such modifications as the Governor-General 
in Council may d'recM applicable to all proceedings before Indian Marine 
Courts .—See the Indian Marine Act (XIV. of 18S7), s 68. 

t The Civil Procedure Code regulates matters to which affidavits are 
confined .—See Act V. of 1908, ss. 139 and 14X, and rr. 1-3 of O XIX. 
(First Schedule). See also the Code of Criminal Procedure (Act V. of 
*898), s. 539. 

+ Stat. 24 and 25 Viet., c. 67. 
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“ Court ” includes all J udges* and Magistrates,f and all per¬ 
sons, except arbitrators, legally author¬ 
ized to take evidence. 

“ Fact ” means and includes— 

(1) any thing, state of things, or relation of things capable of 
being perceived by the senses ; 

(2) any mental condition of which any person is conscious. 

Illustrations. 

(a.) That there are certain objects arranged in a certain order in a 
certain place is a fact. 

( 4 .) That a man heard or saw something is a fact. 

(1 c.) That a man said certain words is a fact. 

(d.) That a man holds a certain opinion, has a certain intention, acts 
in good faith or fraudulently, or uses a particular word in a particular sense, 
or is or was, at a specified time, conscious of a particular sensation, is a fact. 

{e.) That a man has a certain reputation is a tact. 


“ Court. ” 
" Fact. ” 


One fact 
c * Relevant. ! ’ 


is said to be “ relevant ” to another when the one is 
connected with the other in any of the 
ways referred to in the provisions of 
this Act relating to the relevancy of facts. 


The expression “ facts in issue ” means and inclules any fact 

from which, either by itself, or in con- 
‘ Facts 111 issue. . , , . .1 • . . 

nection witn oilier tacts, the existence, 
non-existence, nature, or extent of any right, iixbihty, or disability, 
asserted or denied in any suit or proceeding, necessarily follows. 


Explanation. —Whenever, under the provisions of the LawJ for 
the time being in forc^ relating to civil procedure, any Court re¬ 
cords an issue of fact, the fact to be asserted or denied in the 
answer to such issue is a fact in issue. § 


* Cf. the Code of Civil Procedure (Act V. of 1908), s. 2 ( S), the Indian 
Penal Code lAct XLV. of i860), s. ig, and, as to “ District Judge, ” the 
General Clauses Act (X. of 1897), s. 3 (75). 

t Cf. the General Clauses Act (X. of 1897), s. 3 (j/), and the Code of 
Criminal Procedure (Act V. of 189^), s 3 (2). 

J See now the Code of Civil Procedure (Act V. of 1908). 

$ With referenre to the settlemrnt of issues, see the Code of Civil 
Procedure (Act V. of 1908), O. XIV. (First Schedule), rr. i‘7 
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Illustrations. 

A is accused of the murder of B. 

At his trial the following facts may be in issue - 
that A caused B’s death; 
that A'intended to cause B’s death ; 

that A had received grave and sudden provocation from B ; 

that A, at the time of doing the act which caused B’s death, was, by 
reason of unsoundness of mind, incapable of knowing its 
nature. 


Cf 


" Document ”* means any matter expressed or described upon 


Document. ” 


any substance oy means of letters, figures 
or marks, or by more than one of those 


means, intend ed to be used, or which may be used, for the purpose 
of recording that matter. 


Illustrations. 


A writing^ is a document : 

Words printed, lithographed, or photographed are documents : 
A map or plan is a document : 

An inscription on a metal plate or stone is a document : 

A carricature is a document. 


*' Evidence. ” 


“ Evidence ” means and includes— 


(1) all statements which the Court permits or requires to be 
made before it by witnesses in relation to matters of fact under 
enquiry: 

such statements are called oral evidence ; 

(2) all documents produced for the inspection of the Court: 
such documents are called documentary evidence. 


if 


A fact is satd to be proved when, after considering the matters 


Proved. ” 


before it, the Court either believes it to 
exist, or considers its existence so pro¬ 


bable that a prudent man ought, under the ciicumstances of the 


particular case, to act upon the supposition that it exists. 


* Cf. s. 29 of the Indian Penal Code (Act XLV. of i860) and s. 3 (16) 
of the General Clauses Act (X. of 1897). 

t Cf. definition of “ written, ” s. 2, Act XIV. of 1882 (the definition 
is not given in the present Code, Act V., 1908), and “ writing, ’s. 3 {58), 
the General Clauses Act (X. of 1897), and of both in s. 21, the Indian 
Stamp Act (I. of 1879), as modified up to 1st November 18951 as published 
by the Legislative Department. 

Sot also “ write ” in s. 4 of the Inventions and Designs Act (V. of 1888). 
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A fact is said to be disproved when, after considering the 
„ Di sprove d.» matters before it, the Court either be- 

r lieves that it does not exist, or considers 

its non-existence so probable that a prudent man ought, under the 
circumstances of the particular case, to act upon the supposition 
that it does not exist. - 


“ Not proved. 


' 4 . 

A fact is said not to be proved 
when it is neither proved nor disproved* 


4 . Whenever it is provided by this Act that the Court may 
„ presume a fact, it may either regard 

ay presume. such f act M proved unless and until it 

is disproved, or may call for proof of it. 

Whenever it is directed by this Act that the Court shall presume 
„ a fact, it shall regard such fact as 

a presume. proved unless and until it is disproved. 

When one fact is declared by this Act to be conclusive proof 
. ... of another, the Court shall, on proof of 

one usive proo . th e on e fact, regard the other as proved, 

and shall not allow evidence to be given tor the purpose of dis¬ 
proving it. 


CHAPTER II. 

Of the Relevancy of Facts. 

5 . Evidence may be given, in any suit or proceeding, of the 
Evidence may be given of existence or non-existence of every fact 
facts in issue and relevant in issue, and of such other facts as are 
facts * hereinafter declared to be relevant, and 

of no others. 

Explanation .—This section shall not enable any person to 
give evidence of a fact which he is disentitled to prove by any 
provision of the Law* for the time being in force relating to civil 
procedure. 

Illustrations. 

{a.) A is tried for the murder of B by beating him with a club with 
the intention of causing his death ; 

At A’s trial, the following facts are in issue 


* See now Act V. of 1908. 
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A’s beating B with the club ; 

A’s causing B's death by such beating ; 

A’s intention to cause B’s death. 

(b ) A suitor does not bring with him, and have in readiness for 
production at the first hearing of the case, a bond on which he relies. The 
section does not enable him to produce the bond or prove its contents at a 
subsequent stage of the proceedings, otherwise than in accordance with the 
conditions prescribed by the Code of Civil Procedure.* 

6 . Facts which, though not in issus, are so connected with a 
Relevancy of facts formiog fact in issue as to form part of the same 
part of same transaction. transaction, are relevant, whether they 
occurred at the same time and place, or at different tunes and 
places. 


Illustrations. 

(a.) A is accused of the murder of B by beating him. Whatever was 
said or done by A or B, or by the bystanders, at the beating, or so shortly 
before or after it, as to form part of the transaction, is a relevant fact. 

(A). A is accused of waging war against the Queen by taking part in 
an armed insurrection in which property is destroyed, troops are attacked, 
and gaols are broken open The occurrence of these facts is relevant as 
forming part of the general transaction, though A may not have been 
present at aiJ of them. 

{c.) A sues B for a libel contained in a letter forming part of a cor¬ 
respondence. Letters between the parties relating to the subject out of 
which the libel arose, and forming part of the correspondence in which it is 
Contained, are relevant facts, though they do not contain the libel itself. 

(rf.) The*question is, whether certain goods ordered from 13 were 
delivered to A. The goods were delivered to several intermediate persons 
successively. Each delivery is a relevant fact. 

7 - Facts which are the occasion, cause, or effect, immediate 
Facts which are occasion, or otherwise, of relevant facts or facts in 
cause, or effect of facts in issue, or which constitute the state of 
,ssue * things under which they happened, or 

which afforded an opportunity for their occurrence or transaction, 
are relevant. 

Illustrations. 

(a.) The question is, whether A robbed B : 

The facts, that, shortly before the robbery, B went to a fair with 
money in his possession, and that he showed it, or mentioned the fact that 
he had it to third persons, are relevant. 


* See now Act V. of 1508. 
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[b) The question is, whether 4 murdered B. 

Marks on the ground produced by a struggle at or near the place 
where the murder w is committed are relevant facts. 

(c.) The question is, whether A poisoned B. 

The sta*e of B's health before the symptoms ascribed to poison, and 
habits of B known to A, which afforded an opportunity for the administra¬ 
tion of poison, are relevant facts. 

Motive, preparation, and 8. Any fact is relevant which shows 

previous or subsequent con- or constitutes a motive or pieparation 
duct * for any fact in issue or relevant fact. 

Tne conduct of any party, or of any agent to any party, to 
any suit or proceeding, in reference to such suit or proceeding, or 
in reference to any fact in issue therein, or relevant thereto, and 
the conduct of any person, and offence against whom is the subject 
of any proceeding, is relevant, if such conduct influences, or is 
influenced by, any fact in issue or relevant fact, and whether it was 
previous or subsequent thereto. 

Explanation /.—The word “ conduct ” in this section does 
not include statements unless those statements accompany and 
explain acts other than statements ; but this explan itiou is not to 
affect the relevancy of statements under any ether sect'on of this Act. 

Explanation 2 .—When the conduct of any person is relevant, 
any statement made to him or in his presence and hearing, which 
atfects such conduct, is relevant. 

Illustrations. 

(n ) A is tried for the murder of B : 

The facts that A murdered C v that B knew that A had murdered C, 
and that B had tried to extort money from A by threatening to make his 
knowledge public, are relevant. 

(6.) A sues B upon a bond for the payment of money. B denies the 
making of the b.ind. 

The fact, that, at the time when the bond was alleged to be made, B 
required money tor a particular purpose is relevant. 

(c.) A is tried for the murder of B by poison : 

The fact, that, before the death of B, A procured poison similar to 
that which was administered to B, is relevant. 

(d.) The question is, whether a certain document is the will of A : 

The facts, that, not long before the date of the alleged will, A made 
nquiry into matters to which the provisions of the alleged will relate; that 
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he consulted vakils in reference to making the will, and that he caused drafts 
of other wills to be prepared, of which he did not approve, are relevant. 

(e.) A is accused of a crime : 

The facts, that, either before, or at the time of, or after, the alleged 
crime, A provided evidence which would tend to give to the facts of the 
case an appearance favourable to himself, or that he destroyed or concealed 
evidence, or prevented the presence, or procured the absence, of persons 
who might have been witnesses, or suborned persons to give false evidence 
respecting it, are relevant. 

(f.) The question is, whether A robbed B : 

The facts, that, after B was robbed, C said in A’s presence—" The 
police are coining to look for the man who robbed B,” and that, immediate¬ 
ly afterwards, A tan away, are relevant. 

( g .) The question is, whether A owes B rupees io,ooo : 

The facts, that A asked C to lend him money, and that D said to C in 
A’s presence and hearing *‘ I advise you not to trust A, for he owes B 
10 ooo rupees,” and that A went away without making any answer, are 
relevant facts : 

(h ) The question is, whether A committed a crime : 

The fact, that A absconded after receiving a letter warning him that 
inquiry was being made for the criminal, and the contents of the letter, are 
relevant. 

( i .) A is accused of a crime: 

The facts, that, after the commission of the alleged crime, he abscon¬ 
ded or was in possession of property or the proceeds of property acquired 
by the crime, or attempted tu conceal things which were or might have 
been used in committing it, are relevant. 

(/.) The ^question is, whether A was ravished : 

The facts, that, shortly after the alleged rape, she made a complaint 
relating to the crime, the circumstances under which, and the terms in 
which, the complaint was made, are relevant. 

The fact, that, without making a complaint, she said that she had been 
ravished, is not relevant as ponduct under this section, though it may be 
relevant— 

as a dying declaration under section 32, clause (/), or 

as corroborative under section 157. 

(k ) The question is, whether A was robbed : 

The fact, that, soon after the alleged robbery, he made a complaint 
relating to the offen»e, the circumstances under which, and the terms in 
which, the complaint was made, are relevant. 

The fact, that he said he had been robbed without making any complaint, 
is not relevant as conduct under this section, though it may be relevant— 

as a dying declaration under section 32, clause (/), or 

as corroborative evidence under section 157. 



of 1872.] 


EVIDENCE. 


15 


9 . Facts necessary to explain or introduce a fact in issue or 
Facts necessary to explain relevant fact, or which support or rebut 
or introduce relevant facts. an inference suggested by a fact in issue 
or relevant fact, or which established the identity of any thing or 
person whose identity is relevant, or fix the time or place at which 
any fact in issue or relevant fact happened, or which show the rela¬ 
tion of parties by whom any such tact was transacted, are relevant, 
in so far as they are necessary for that purpose. 

Illustrations. 

(a.) The question is, whether a given document is the will of A : 

The state of A’s property and of his family at the date of the alleged 
will may be relevant facts. 

(h ) A sues B for a libel imputing disgraceful conduct to A ; B affirms 
that the matter alleged to be libellous is true : 

The position and relations of the parties at the time when the libel was 
published may be relevant facts as introductory to the facts in issue. 

The particulars of a dispute between A and B about a matter uncon¬ 
nected with the alleged libel are irrelevant, though the fact that there was a 
dispute may be relevant if it affected the relations between A and B. 

(c ) A is accused of a crime : 

The fact that, soon after the commission of the crime, A absconded 
from his house, is relevant, under section 8, as conduct subsequent to, and 
affected by, facts in issue. 

The fact, that, at the time when he left home, he had sudden and urgent 
business at the place to which he went, is relevant as tending to explain 
the fact that he left home suddenly. 

The details of the business on which he left are not relevant, except in 
'O far as they are necessary to show that the business was sudden and 
urgent. 

(<l.) A sues B for inducing C to break a contract of service made by 
him with A. C, on leaving A’s service, says to A “ I am leaving you, 
because B his made me a better offer :" This statement is a relevant 
fact as explanatory of C's conduct, which is relevant as a fact in issue. 

(e.) A, accused of theft, is seen to give the stolen property to B, who 
is seen to give it to A’s wife. B says, as he delivers it, “ A says you are 
to hide this; ” B’s statement is relevant as explanatory of a fact which is 
part of the transaction. 

(f.) A is tried for a riot, and is proved to have marched at the head of 
a mob : 

The cries of the mob are relevant as explanatory of the nature of the 
transaction. 
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10 . Where there is reasonable ground to believe that two cr 
Things said or done by more persons have conspi. j 1 together to 
conspirator in reference to commit an offence, or an actionable 
common design. wrong, anything said, done, or written by 

any one of such persons in reference to their common intention, 
after the time when such intention was first entertained by any one 
of them, is a relevant fact as against each of the persons believed 
to be so conspiring, as well as for the purpose of proving the exis¬ 
tence of the conspiracy as for the purpose of showing that any such 
person was a party to it. 

Illustrations. 


Reasonable ground exists for believing that A has joined in a conspi¬ 
racy to wage war against the Queen. 

The facts, that B procured arms in Europe for the purpose of the con¬ 
spiracy, C collected money in Calcutta for a like object, D persuaded per¬ 
sons to join the conspiracy m Bombay, E published writings advocating 
the object in view at Agra, and F trailsmitted from Delhi to G at Cabul the 
money which C had collected at Calcutta, and th e contents of a letter 
written by H giving an account of the conspiracy, are each relevant, both 
to prove the existence of the conspiracy, and to prove A’s complicity in it, 
although he may have been ignorant of all of them, and although the per¬ 
sons by whom they were done were stranges to him, and altnongh they 
may have taken place before he joined the conspiracy, or after he left it. 

When facts not otherwise 11 * Facts not ollieiwise relevant 

relevant become relevant. are relevant— 

(1) if they are inconsistent with any fact in issue or relevant 

fact; 

(2) if, by themselves or in connection with other facts, they 

make the existence or non-existence of any fact in 
issue or relevant fact highly probable or improb¬ 
able.* 


Illustrations. 

(a.) The question is, whether A committed a crime at Calcutta on a 
certain day: 

The fact, that, on that day, A was at Lahore, is relevant. 

The fact, that, near the time when the crime was committed, A was at 
a distance from the place where it was committed, which would render it 
highly improbable, though not impossible, that he committed it, is relevant. 

(ft.} The question is, whether A committed a crime : 


* ix Bom. H. C. R. 9° 
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The circumstances are such u.ut the crime must have been committed 
either by A, B, C, or D. Every fact which shows that the crime could have 
been committed by no one else, and that it was not committed by either B, 
C, or D, is relevant. 


In suits for damages, facts 
tending to enable Court to 
determine amount, are rele¬ 
vant. 


12 - In suits in which damages are 
claimed, any facs. which will enable the 
Court to determine the amount of 
damages which ought to be awarded is- 
relevant. 


Facts relevant when right 13 . Where the question is as to 

or custom is in question. the existence of any right or custom, the 
following facts are relevant:— 

(a) Any transaction by which the right or custom in question 
was created, claimed, modified, recognized, asserted, or deniei, or 
which was inconsistent with its existence : 


( 3 ) Particular instances in which the right or custom was 
claimed, recognizid, or exercised, or iu which its exercise 
w r as disputed, asserted, or departed from. 


Illustration. 

The question is, whether A has a right to a fishery: A deed conferring 
the fishery on A's ancestors, a mortgage of the iishciy by A*s father, a 
subsequent grant of the fishery by A’s father irrecoucileabls with the 
mortgage, particular instances in which A’s father exercised the right, or 
in which the exercise of the right was stopped by A’s neighbours, are 
relevant facts. 

14 - Facts showing the existence of any state of mind, 9uch 
Facts showing existence of intention, knowledge, good faith, 

state of mind, or of body or negligence, rashness, ill-will, or good-will, 
bodily feeling. towards any particular person, or show¬ 

ing the existence of any state of body or bodily feeling, are 
relevant, when the existence of any such state of mind, or body, 
or bodily feeling is in issue or relevant. 

* Axplar.aiim 1 .—A fact relevant as showing the existence 
of a relevant state of mind must show that the state of mind 
exists, not generally, but in reference to the particular matter ia 
question. 


* This Explanation has been substituted for the original by the 
Indian Evidence Act (187a) Amendment Act (III. of 1891;, s. 1 (/). 

Ev.—2. 
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* Explanation a. —But, where, upon the trial of a person 
accused of an offence, the previous commission by the accused 
of an offence is relevant within the meaning of tnis section, the 
previous conviction of such person shall also be a relevant fact.f 

Illustrations. 

(a.) A is accused of receiving stolen goods knowing them to be stolen. 
It is proved that he was in possession of a particular stolen article : 

The fact, that, at the same time, he was in possession of many other 
stolen articles, is relevant, as tending to show that he knew each and all of 
the articles of which he was in possession to be stolen. 

% ( b .) A is accused of fraudulently delivering to another person 
a counterfeit coin which, at the time when he delivered it, he knew to be 
counterfeit: 

The fact, that, at the time of its delivery, A was possessed of a number 
of other pieces of counterfeit coin, is relevant. 

The fact, that A had been previously convicted of delivering to 
another p-.rson as genuine a counterfeit coin knowing it to be counterfeit, 
is relevant § 

(c ) A sues B for damage done by a dog of B's, which B knew to be 
ferocious : 

The facts, that the dog had previously bitten X, Y, and Z, and that they 
had made complaints to B, are relevant. 

( d .) The question is, whether A, the acceptor of a bill of exchange, 
knew that the name of the payee was fictitious. 

The fact, that A had accepted other bills drawn in the same manner 
before they could have been transmitted to him by the payee if the payee 
had been a real person, is relevant as showing that A knew that the payee 
was a fictitious person. 

(?.) A is accused of defaming B by publishing an imputation intended 
to harm the reputation of B : 

The fact of previous publications by A respecting B showing ill-will 
on the part of A towards B is relevaut as proving A’s intention to harm 
B’s reputation by the particular publication in question. 

The facts, that there was no previous quarrel between A and B, and 
that A repeated the matter complained of as he heard it, are relevant as 
showing that A did not intend to harm the reputation of B 

* This Explanation has been substituted for the original by the 
Indian Evidence Act (1872) Amendment Act (III. of 1891;, s, 1 (1). 

t See the Code of Criminal Procedure (Act V. of 1898), s. 31. 

| The present 111 . ( b ) has been substituted for the original by the 
Indian Evidence Act (1872) Amendment Act (III. of 1891), s. 1 (2). 

$ Compares. 311 of the Code of Criminal Procedure (Act V. of 
1898;. 



of 187a.] 


KVmiNCB. 


»9 

(/.) A is sued by B for fraudulently representing to B that C was 
solvent, whereby B, being induced to trust C, who was insolvent, suf¬ 
fered loss: 

The fact, that, at the time when A represented C to be solvent, C was 
supposed to be solvent by his neighbours, and by persons d ea ling 
with him, is relevant as showing that A made the representation in good 
faith. 

(#,) A is sued by B for the price of work done by B upon a house, 
of which A is owner, by the order of C, a contractor. 

A’s defence is, that B’s contract was with C : 

The fact, that A paid C for the work in question is relevant as proving 
that A did, in good faith, make over to C the management of the work in 
question, so that C was in a position to contract with B on C's own account, 
and not as agent for A. 

(A.) A is accused of the dishonest misappropriation of property which 
he had found, and the question is, whether, when he appropriated it, he be* 
lieved in good faith that the real owner could not be found : 

The fact, that public notice of the loss of the property had been given in 
the place where A was, is relevant as showing that A did not, in good faith, 
believe that the real owner of the property could not be found. 

The fact, that A knew, or had reason to believe, that the notice was 
given fraudulently by C, who had heard of the loss of the property, and 
wished ro set up a false claim to it, is relevant as showing that the fact 
that A knew of the notice did not disprove A’s good faith. 

(*.) A is charged with shooting at B with intent to kill him : 

In order to show A’s intent, the fact of A’s having previously shot at B 
may be proved. . 

(j.) A is charged with sending threatening letters to B ; 

Threatening letters previously sent by A to B may be proved as show¬ 
ing the intention of the letters. 

(A.) The question is, whether A hqs been guilty of cruelty towards B 
his wife: * 

Expressions of their feeling towards each other shortly before or after 
the alleged cruelty are relevant facts. 

(/.; The question is, whether A’s death was caused by poison : 

Statements made by A during his illness as to his symptoms are rele¬ 
vant facts. 

(m.) The question is, what was the state of A’s health at the time when 
an assurance on his life was effected s 

Statements made by A as to the state of his health at or near the time 
in question are relevant facts. 

(n.) A sues B for negligence in providing him with a carriage for hire 
not reasonably fit for use, whereby A was injured t 
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The fact, that B’s attention was drawn on other occasions to the defect 
of that particular carriage, is relevant. 

The fact, that B was habitually negligent about the carriages which he 
let to hire, is irrelevant. 

(o.) A is tried for the murder of B by intentionally shooting him dead s 

The fact, that A, on other occasions, shot at B, is relevant as showing 
his intention to shoot B. 

The fact, that A was in the habit of shooting at people with intent to 
murder them, is irrelevant. 

{p.) A is tried for a crime t 

The fact, that he said something indicating an intention to commit that 
particular crime, is relevant. 

The fact, that he said something indicating a ge neral disposition to 
commit crimes of that class, is irrelevant. 


15. Whtn there is a 

Facts bearing on question 
whether act was accidental 
or intentional, or done with 
a particular knowledge or 
ntention. 


question whether an act was accidental or 
intentional, “ or done with a particular 
knowledge or intention, '* the fact, that 
such act formed part of a series of similar 
occurrences, in each of which the person 
doing the act was concerned, is relevant. 


Illustrations. 


(a.) A is accused of burning down his house in order to obtain money 
for which it is insured : 

The facts, that A lived in several houses successively, each of which he 
insured, in .each of which a fire occurred, and, after each of which fires, A 
received payment from a different insurance office, are relevant as tending 
to show that the fires were not accidental. 

(b.) A is employed to receive money from the debtors of B. It is A's 
duty to make entries in a book showing the amounts received by him. He 
makes an entry showing that, on a particular occasion, he received less than 
he really did receive : 

The question is, whether this false entry was accidental or intentional: 

The facts, that other entries made by A in the same book are false, and 
that the false entry is in each case in favour of A, are relevant. 

(c.) A is accused of fraudulently delivering to B a counterfeit rupee ; 

The question is, whether the delivery of the rupee was accidental; 

The facts, that, soon before or soon after the delivery to B, A delivered 
counterfeit rupees to C, D, and £, are relevant as showing that the delivery 
to B was not accidental. 


* In s. 15, the words quoted have been inserted by the Indian Evidence 
Act (187a) Amendment Act (III. of 1891), s. a. 
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16. When there is a question whether a particular act was 
Existence of course of busi- done, the existence of any course of 
ness when relevant. business, according to which it naturally 

would have been done, is a relevant fact. 


Illustrations. 

(a.) The question is, whether a particular letter was despatched : 

The facts, that it was the ordinary course of business for all letters put 
in a certain place to be carried to the post, and that that particular letter 
was put in that place, are relevant. 

(b.) The question is, whether a particular letter reached A : The facts 
that it was posted in due course, and was not returned through the Dead 
Letter Office, are relevant. 


Admissions. 


17. An “ admission " is a statement, oral or documentary, 

which suggests any inference as to any 
fact in issue or relevant fact, and which 
persons, and under the circumstances, 


“ Admission ” defined. 


is made by any of the 
hereinafter mentioned. 


18. Statements made by a party to the proceeding, or by an 
Admission—by party to agent to any such party whom the Court 
proceeding’ or his agent. regards, under the circumstances of the 
case, is expressly or impliedly authorized by him to make them, 
are admissions. 

Statements made by parties to suits, suing or sued in a re- 
by a suitor in represent— presuntative character, are not admis— 
ative character ; sions unless they were made while the 

party making them held that character. 

Statements made by— 

(1) persons who have any proprietary or pecuniary interest in 
by party interested in sub* the subject-matter of the proceeding, 

ject*matter; and who make the statements in their 

character of persons so interested, or 

( 2 ) persons from whom the parties to the suit have derived 
by person from whom their interest in the subject-matter of 

interest derived. the suit, 

are admissions if they are made during the continuance of 
the interest of the persons making the statements. 
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19. Statements made by persons whose position or liability 
Admissions by persons ^ is necessary to prove as against any 

whose position must be prov- party to the suit are admissions if such 
ed as against party to suit. statements would be relevant as against 

such persons in relation to such position or liability in a suit brought 
by or against them, and if they are made whilst the person making 
them occupies such position, or is subject to such liability. 

Illustrations. 

A undertakes to collect rents for B. 

B sues A for not collecting rent due from C to B. 

A denies that rent was due from C to B : 

A statement by C that he owed B rent is an admission, and is a 
relevant fact as against A if A denies that C did owe rent to B. 

20. Statements made by persons to whom a party to the 
Admissions by persons ex- suit has expressly referred for inforina- 

pressly referred to by party tion in reference to a matter in dispute 
t0 suit * are admissions. 

Illustrations. 

The question is, whether a horse sold by A to B is sound : 

A says to B, “ Go and ask C ; C knows all about it: " C’s statement 
is an admission. 

21 . Admissions are relevant, and may be proved as against 
. Proof of almissions against the person who makes them, or his re* 
persons making them, and piesentative in interest ;* but they cannot 
not by or on their behalf. be p rove( j by, 0 r on behalf of, the person 

who makes them, or by his representative in interest, except in the 
following cases:— 

(i) An admission may be proved by or on behalf or the 
person making it, when it is of such a nature that, 
if the person making it were dead, it would be rele¬ 
vant as between third persons under section 32 . 

(a) An admission may be proved by or on behalf of the 
person making it, when it consists of a statement of 
the existence ot any state of mind or body, relevant 
or in issue, made at or about the time when such 
state of mind or body existed, and is accompanied by 
conduct rendering its falsehood improbable. 
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( 3 ) An admission may be proved by or on behalf of the 
person making it, if it is relevant otherwise than as 


an admission. 


Illustrations. 

(a.) The question between A and B is, whether a certain deed is or is 
not forged. A affirms that it is genuine; B that it is forged s 

A may prove a statement by B that the deed is genuine, and B may 
prove a statement by A that the deed is forged : But A cannot prove a 
statement by himself that the deed is genuine, nor can B prove a statement 
by himself that the deed is forged. 

(1 b.) A, the captain of a ship, is tried for casting her away. 

Evidence is given to show that the ship was taken out of her proper 
course. 

A produces a book kept by him in the ordinary course of his business 
showing observations alleged to have been taken by him from day do day, 
and indicating that the ship was not taken out of her proper course. A 
may prove those statements, because they would be admissible between 
third parties, if he were dead, under section 32, clause (a). 

(c.) A is accused of a crime committed by him at Calcutta. He pro¬ 
duces a letter written by himself, and dated at Lahore on that day, and 
bearing the Lahore post-mark of that day : 

The statement in the date of the letter is admissible, because, if A were 
dead, it would be admissible under section 32, clause (2). 

[d ) A is accused of receiving stolen goods, knowing them to be stolen. 

He offers to prove that he refused to sell them below their value: 

A may prove these statements, though they are admissions, because 
they are explanatory of conduct influenced by facts in issue. 

(e.) A is accused of fraudulently having in his possession counterfeit 
coin which he knew to be counterfeit, * 

He offers to prove that he asked a skilful person to examine the coin, 
as he doubted whether it was counterfeit or not; and that that person did 
examine it, and told him it was genuine : 

A may prove these facts for the reasons stated in the last-preceding 
illustration. 

22 • Oral admissions as to the contents of a document are 
When oral admissions as not relevant unless and until the party 
to contents of documents proposing to prove them shows that he is 
are relevant. entitled to give secondary evidence of 

the contents of such document under the rules hereinafter contained, 
or unless the genuineness of a document produced is in question. 
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23. In civil cases no admission is relevant if it is made either 
Admissions in civil cases upon an express condition that evidence 

when relevant. of it is not to be given, cr under circum¬ 

stances from which the Court can infer that the parties agreed 
together that evidence of it should not be given. 

Explanation .—Nothing in this section shall be taken to exempt 
any barrister, pleader, attorney, or vakil from giving evidence of 
any matter of which he may be compelled to give evidence under 
section 126 . 

24. A confession made by an accused person is irrelevant in 

Confession caused by in- a cimindl proceeding if the making cf 
ducement, threat, or promise, the confession appears to ihe Court to 
when irrelevant in criminal have been caused by any inducement, 41 
proceeding. threat, or promise, having reference to 

the charge against the accused person, proceeding from a person 
in authority, f and sufficient, in the opinion of the Court, to give the 
accused person grounds which would appear to him reasonable for 
supposirg 1 hat, by making it, he would gain any advantage, or 
avoid any evil of a temporal nature in reference to the proceedings 
against him. 

Confession to police-officer 25. No confession made to a po- 

not to be preved. lice-officerj shall be proved as against a 

person accused of any offence. 

26. No confession made by any person whilst he is in the 

Confession by accused custody of a police-officer, unless it be 
while in < ustody of pohee not made in the immediate presence of a 
to be proved against him. Magistrate, shall be proved as against 

such person. 

Explanation. §—In this section “ Magistrate ” does not include 
the head of a village discharging magisterial functions in the 
Presidency of Fort St. George, or in Burma or elsewhere, unless such 


* For prohibition cf such inducements, &c., see the Code cf Criminal 
Procedure (Act V. of 1898), s. 343. 

t 9 Bom. H. r . R. 358. 

X In s. 25, as in force in Upper Burma, the woids, "who is not a 
Magistrate, 0 shall be deemed to have been inserted after “ pc lice* officer ” 
[see the Upper Burma Laws Act (XX. of 1886), s. 7 (r) (dL] As to state¬ 
ment made to a police officer investigating a case, see the Code of Criminal 
Procedure (Act V. of 1898), ss. 161 and 162. 

$ This Explanation has been added to s. 26 by the Indian Evidence 
Act (1S72) Amendment Act (III. of 1891), s. 3. 
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headman is a Magistrate exercising the powers of a Magistrate 
under the Code of Criminal Procedure, 1882 .* 

27. Provided that, when any fact is deposed to as discovered 
How much of information in consequence of information received 

received from accused may from a person accused of any offence in 
be pioved. the cus trdy of a police officer, so much 

of such information, whether it amounts to a confession or not, as 
relates distinctly to the fact thereby discovered, may be proved. 

28. If such a confession as is referred to in section 24 is 

Confession made after r*. m8de » fter the impression caused by any 
moviii r.i impression caused such inducement, threat, or promise has, 
by irduiement, threat, cr in the opinion cf the Court, been fully 
promise, relevant. removed, it is relevant. 

29. If such a confession is otherwise relevant, it does not become 

Confession otherwise reie- irre , levant mere| y twcause it was made 
vant not to become irrelevant under a promise of secrecy, or in conse- 
becaufe of promise r.fFecrecy, quence of a deception practised on the 
&c * accused person for the purpose of obtain¬ 

ing it, or when he was drunk, cr because it was made in answer to 
questions which he need not have answered, whatever may have 
been the form cf those questions, or because he was not warned 
that he was not bound to make such confession: and that evidence 
of it might be given against him. 

30. When more persons than one arc being tried jointly for 

^ j ... the same offence, and a confession made 

Consideration or proved . , _ , . lf 

confession affecting person by one of such persons affecting himself 
making it and others jointly and some other of such persons is proved, 
under trial for same offeree. the may uke | n , 0 ccns j<ieration 

such confession as against such other persons, as well as against the 
person who makes such confession.f 

Explanation .%—“ Offence," as used in this section, includes 
the abetment cf, or attempt to commit, the offence.§ 

* Act X of 1882.--But see now the new Code cf Criminal Procedure 
(Act V. of 1898). 

f 10 Bom. H. C. R. 499; 19 Suth. W. R. (Cr.) 23. 

I This Explanation has been inserted in s. 30 by the Indian Evidence 
Act (1872) Amendment Act (HI. of 1P91), s. 4. 

(Compare Explanation .4 to s. 108 of the Indian Penal Cede (Act 
XLV. of i860). 
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lUuitrations. 

(a.) A and B are jointly tried for the murder of C. It is proved 
that A said, ' B and I murdered C.’ The Court may consider the effect of 
this confession against B. 

(Jb.) A is on his trial for the murder of C. There is evidence to show 
that C was murdered by A and B, and that B said, “ A and I murdered C.’’ 

This statement may not be taken into consideration by the Court against 
A, as B is not being jointly tried. 

31. Admissions are not conclusive proof of the matters ad- 
Admissions not conclusive mitted. but they may operate as estop- 

proof, but may estop. pels under the provisions hereinafter con¬ 

tained. 

Statements by Persons Who cannot be called as Witnesses. 

32. Statements, written or verbal, of relevant facts, made by a 

_ .... person who is dead, or who cannot be 

of re leva nT fact by perso^vvho found, or who has become incapable of 

is dead or cannot be found, giving evidence, or whose attendance 

Ac., is relevant— cannot be procured without an amount 

of delay or expense which, under the circumstances ot the case, 
appears to the Court unreasonable, are themselves relevant facts in 
the following cases:— 

(/) When the statement is made by a person as to the cause 
when it relates to cause of of his death, or as to any of the circura- 
death; stances of the transaction which resulted 

in his death, in cases in which the cause of that person's death comes 
into question. 

Such statements are relevant, whether the person who made 
them was or was not, at the time when they were made, under ex¬ 
pectation of death, and whatever may be the nature of the proceed¬ 
ing in which the cause of his death comes into question. 

( 2 ) When the statement was made by such person in the 
or is made in course of ordinary course of business, and, in parti- 
business; cular when it consists of any entry or 

memorandum maae by him in books kept in the ordinary course of 
business, or in the discharge cf professional duty; or of an ac¬ 
knowledgment, written or signed by him, of the receipt of money, 
goods, securities, or property of any kind ; or of a document used 
in commerce, written or signed by him, or of the date of a letter or 
other document usually dated, written, or signed by him. 
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(3) When the statement is against the pecuniary or proprietary 

or against interest of interest of the person making it, or when, 

maker; if true, it would expose him, or would 

have exposed him, to a criminal prosecution, or to a suit for 
damages. 

(4) When the statement gives the opinion of any such person 

or gives opinion as to M >° **>e existence of any public right or 
public right or custom, or custom or matter of public or general 
matters of general interest ; interest, of the existence of which, if it 

existed, lie would have been likely to be aware, and when such 
statement was made before any controversy as to such right, custom, 
or matter had arisen. 

(5) When the statement relates to the existence of any relation- 

or relates to existence of ship “by blood, marriage, or adoption, 
relationship ; between persons as to whose relationship 

“ by blood, marriage, or adoption,"* the person making the statement 
had special means of knowledge, and when the statement was made 
before the question in dispute was raised. 

(6) When the statement relates to the existence of any relation- 

ur is made in will or deed ship “ by blood, mariiage, or adoption"* 
relating to family-affairs ; between persons deceased, and is made 
in any will or deed relating to the affairs of the family to which any 
such deceased person belonged, or in any family-pedigree, or upon 
any tombstone, family-portrait, or other thing on which such state¬ 
ments are usually made, and when such statement was made be¬ 
fore the question in dispute was raised. 

or in document relating to (7) When the statement is contained 

transaction mentioned in sec- in any deed, will, or other document 
tiun 13, clause (a)} which felates to any such transaction as 

is mentioned in section 13, clause (a). 

( 3 ) When the statement was made 
by a number of persons, and expressed 
feelings or impressions on their part re¬ 
levant to the matter in question. 

Illustrations. 

(a) The question is, whether A was murdered by B; or 


* In s. 3a (5) and (6), the words quoted have been inserted by the 
Indian Evidence Act (187a) Amendment Act (XVIII. of 187a), s. a. 


or is made by several per¬ 
sons and expresses feelings 
relevant to matter in ques¬ 
tion. 
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A dies of injuries received in a transaction in the course of which she 
was ravished. The question is, whether she was ravished by B ; or 

the question is, whether A was killed by B under snch circumstances 
that a suit would lie against B by A’s widow s 

Statements made by A as to the cause of his or her death, referring 
respectively to the murder, the rape, and the actionable wrong under con¬ 
sideration, are relevant facts. 

(b.) The question is as to the date of A*s birth : 

An entry in the diary of a deceased surgeon, regularly kept in the 
course of business, stating that, on a given day, he attended A’s mother 
and delivered her of a son, is a relevant fact. 

(c.) The question is, whether A was in Calcutta on a given day : 

A statement in the diary of a deceased solicitor, regularly kept in the 
course of business, that, on a given day, the solicitor attended A at a place 
mentioned, in Calcutta, for the purpose of conferring with him upon speci¬ 
fied business, is a relevant fact. 

(d.) The question is, whether a ship sailed from Bombay harbour on a 
given day: 

A letter written by a deceased member of a merchant’s firm, by which 
she was chartered, to their correspondents in London to whom the cargo 
was consigned, stating that the ship sailed on a given day from Bombay 
harbour, is a relevant fact. 

(*.) The question is, whether rent was paid to A for certain land : 

A letter from A’s deceased agent to A, saying that he had received the 
rent on A’s account, and held it at A’s orders, is a relevant fact. 

(/'.) The question is, whether A and B were legally married. 

The statement of a deceased clergyman that he married them under 
such circumstances that the celebration would be a crime is relevant. 

(g.) The question is, whether A, a person who cannot be found, wrote 
a letter on a certain day : 

The fact that a letter written by him is dated on that day is relevant. 

( h .) The question is, what was the cause of the wreck of a ship : 

A protest made by the captain whose attendance cannot be procured 
is a relevant fact. 

(s'.) The question is, whether a given road is a public way : 

A statement by A, a deceased headman of the village, that the road 
was public, is a relevant fact. 

(j.) The question is, what was the price of grain on a certain day in 
a particular market: A statement of the price, made by a deceased bania 
in the ordinary course of his business, is a relevant fact. 

(A.) The question is, whether A, who is dead, was the father of B : 

A statement by A that B was his son is a relevant fact. 

[1.) The question is, what was the date of the brith of A * 
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A letter from A's deceased lather to a friend announcing the birth of 
A on a given day is a relevant fact. 

(m.) The question is, whether and when A and B were married : 

An entry in a memorandum-book by C, the deceased father of B, of 
his daughter's marriage with Aon a given date, is a relevant fact. 

(».) A sues B for a libel expressed in a painted caricature exposed in 
a shop window. The question is as to the similarity of the caricature and 
its libellous character : The remarks of a crowd of spectators on these 
points may be proved. 


33. Evidence given by a witness in a judicial proceeding, or 

Relevancy of certain evi- before aD y P ers ° Q authored by law 10 


dence for proving, in subse¬ 
quent proceeding, the truth 
of facts therein stated. 


take it, is relevant for the purpose of 
pioving, in a subsequent judicial pro¬ 
ceeding, or in a later stage of the same 
judicial proceeding, the truth of the facts which it states, when the 
witness is dead or cannot be found, or is incapable of giving evi¬ 
dence, or is kept out of the way by the adverse party, or it his pre¬ 
sence cannot be obtained without an amount of delay or expense 
which, under the circumstances of the case, the Court considers 
unreasonable :* 

Provided— 


that the proceeding was between the same parties or their 
representatives in interest; 

that the adverse party in the first proceeding had the right and 
opportunity to cross-examine; 

that the questions in issue were substantially the same in the 
first as in the second proceeding. 

Explanation. —A criminal trial or inquiry shall be deemed to 
be a proceeding between the prosecutor and the accused within the 
meaning of this section. 


Statements made under Special Circumstances. 

34.f Entries in books of account, regularly kept m the course 
Entries in books of account o£ business, are relevant whenever they 
when relevant. refer to a matter into which the Court 


* See Queen v. Mowjan , 20 Suth. W. R. Cr. R. 69. 
t Compare s. 198 of the Indian Companies Act (VI. of 1882) and r. 17 
of O. Vli. (First Schedule) of the Code of Civil Procedure (Act V. of 1908) 
as to admissibility in evidence of certified copies of entries in Bankers' 
books, see s. 4 of the Bankers' Books Evidence Act (XVIII, of 1891), infra . 
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lias to inquire, but such statements shall not alone be sufficient 
evidence to charge any person with liability. 


Illustration. 

A sues B for Rs. i.ooo, and shows entries in his account«booka showing 
B to be indebted to him to this amount; The entries are relevant, but ate 
not sufficient, without other evidence, to prove the debt. 

35. An entry in any public or other official book, register, or 
Relevancy of entry in pub- record, stating a fact in issue or relevant 

lie record, made in perform- fact, and made by a public servant in 
anre of duty. the discharge of his official duty, or by 

any other person in performance of a duty specially enjoined by 
the law of the country in which such book, register, or record is 
kept, is itself a relevant fact. 

36. Statements of facts in issue or relevant facts, made in 

Relevancy of statements in published maps or charts generally 
maps, charts, and plans. offered for public sale, or in maps or 
plans made under the authority of Government, as to matters usually 
represented or stated in sucli maps, charts, or plans, are themselves 
relevant facts. 


37. When the Court has to form an opinion as to existence 

Relevancy of statement as of an V fa « of a P ub ! ic nature any State- 
to fact of public nature con- ment of it, made in a recital contained 
tained in certain Acts or i n any Act of Parliament, or in any Act 
notifications.' ^ of t he Governor-General of India in 

Council, or of the Governors in Council of Madras or Bombay, or 
of the Government appearing in the Gazette of Mia, or in the 
gazette of any Local Government, or in any printed paper purporting 
to be the London Gazette or the Government Gazette of any colony 
or possession of the Queen, is a relevant fact. 


This section also applies to any Act 0/ the Lieutenant-Governor 
in Council of the North - Western Provinces and Oudh, the Punjab , 
or Burma.* 


38. When the Court has to form an opinion as to a law of 
Relevancy of statements as «my country, any statement of such law 
to any law contained in law- contained in a book purporting 10 be 
b°°k s * printed or published under the authority 


* To s. 37, the italicized paragraph has been added by the Indian Evi¬ 
dence Act (V. of 1899), s - *• 
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of the Government of such country, and to contain any such law, 
and any report of a ruling of the Courts of such country contained 
in a book purporting to be a report of such rulings, is relevant. 

How much of a Statement is to be proved. 


39. When any statement of which evidence is given forms 


What evidence to be given 
when statement forms part 
of a conversation, document, 
book, or series of letters or 
papers. 


part of a longer statement, or of a con¬ 
versation or pait of an isolated docu¬ 
ment, or is contained in a document 
which forms part of a book, or of a con¬ 
nected series of letters or papers, evi¬ 


dence shall be given of so much, and no more, of the statement, 
conversation, document, book, or series of letters or papers as the 


Court considers necessary in that particular case to the full under¬ 


standing of the nature and effect of the statement, and of the cir¬ 
cumstances under which it was made. 


Judgments of Courts of Justice when relevant. 

40. The existence of any judgment, order, or decree, which, 
Previous judgments relev- by law, prevents any Court from taking 
ant to bar a second suit or cognisance of a suit, or holding a trial, is 
tria1, a relevant fact, when the question is 

whether such Court ought to take cognisance of such suit, or to 
hold such trial. 


41. A final judgment, order, or decree of a competent Court 
Relevancy of certain judg- in the exercise of probate, matrimonial, 
ments in probate, &c., juris- admiralty, or insolvency jurisdiction, 
d‘ ct ‘ on * which confers upon, or takes*away from, 

any person any legal character, or which declares any person to 
be entitled to any such character, or to be entitled to any specific 
thing, not as against any specified person, but absolutely, is relevant 
when the existence of any such legal character, or the title of any 
such person to any such thing, is relevant. 

Such judgment, order, or decree, is conclusive proof— 

that any legal character which it confers accrued at the time 
when such judgment, order, or decree came into operation; 

that any legal character, to which it declares any such person 
to be entitled, accrued to that person at the time when such judg¬ 
ment, “ order, or decree ”* declares it to have accrued to that 
person; 


* In s. 41. the words quoted, wherever they occur, have been inserted 
by the Indian Evidence Act (187a) Amendment Act (XV III. of 187a), s. 3 
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that any legal character which it takes away from any such 
person ceased at the time from which such judgment, 4 ‘order, or 
decree ”* declared that it had ceased or should cease; 

and that anything to which it declares any person to be so 
entitled was the property of that person at the time from which 
such judgment, “order, or decree"* declares that it had been or 
should be his property. 

42 Judgments, orders, or decrees other than those mentioned 

in section 51 are relevant if they relate 
Relevancy and effect of to matters of a public nature relevant to 

SPSS °ho» mentioned lhe >= n< J uir )' i but «ucli j udgments, orders 
in section 41. or decrees are not conclusive proof of 

that which they state.f 

Illustration. 

A sues B for trespass on his land. B alleges the existence of a public 
right of way over the land, which A denies. 

The existence of a decree in favour of the defendant, in a suit by A 
against C for a trespass on the same land, in which C alleged the existence 
of the same right of way, is relevant, but it is not conclusive proof that the 
right of way exists. 

43. Judgments, orders, or decrees other thin those mentioned 
Judgments, Ac., other than in sections 40 , 41 , and 42, are irrelevant, 
those mentioned in sections unless the existence of such judgment, 
40 to 42, when relevant. order, or decree, is a fact in issue, or is 

relevant under some other provision of this Act. 

Illustrations. 

(a.) A and B separately sue C for a libel which reflects upon each of 
them. C, in each case, says that the matter alleged to be libellous is true, 
and the circumstances are such that it is probably true in each case, or in 
neither. 

A obtains a decree against C for damages on the ground that C failed 
to make out his justification. The fact is irrelevant as between B and C. 

(6.) A prosecutes B f or adultery with C, A’s wife. 

B denies that C is A’s wife, but the Court convicts B of adultery. 

Afterwards, C i& prosecuted for bigamy in marrying B during A’s life¬ 
time. C says that she never was A's wife. 


* In s. 41, the words quoted, wherever they occur, have been inserted 
by the Indian Evidence Act (1872) Amendment Act (XVIII. of 1872), s. 3. 
t 22 Suth, W. R, Cr. R 365. 
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The judgment against B is irrelevant as against C. 

(f.) A prosecutes B for stealing a cow from him. B is convicted. 

A, afterwards, su?s C for the cow which B had sold to him before his 
conviction. As between A and C, the judgment against B is irrelevant. 

( d .) A has obtained a decree for the possession of land against B. C, 
B’s son, murders A in consequence. 

The existence of the judgment is relevant as showing motive for a 
crime. 

(*>.)* A is charged with theft, and with having been previously con¬ 
victed of theft. The previous conviction is relevant as a fact in issue. 

A is tried for the murder of B. The fact, that B prosecuted A 
for libel, and that was convicted and sentenced, is relevant under section 
8 as showing the motive for the fact in issue. 

44 - Any party to a suit or other proceeding may show that 

Fraud or C .Jlus.on in obtain- any judgment, order, or decree, which 

ing judgment, or mcompet- is relevant i.nder section 40 41, or 42, 

ency nt Court, may be proved. an( | w jij c h has been proved by the 

adverse party, was delivered by a Court not competent to deliver it, 
or was obtained by fraud or collusion. 

Opinions of Third Persons, when relevant. 


45 -f When the Court has to form an opinion upon a point 
^ of foreign law, or of science or art, or 

pinions o experts.. as i0 identity of handwriting or finger 

impressions, the opinions upon that point of persons specially skilled 
in such foreign law, science, or art, “ or in questions as to identity 
of handwriting ’’ or finger impressions , are relevant facts. 

Such persons are called experts. 


Illustrations. 

t 

(a.) The question is, whether the death of A was caused by poison: 

The opinions of experts as to the symptoms produced by the poison 
by which A is supposed to have died are relevant. 

(1 b .) The question is, whether A, at the time of doing a certain act. was, 
by reason of unsoundness of mind, incapable of knowing the nature of. the 
act, or that he was doing what was either wrong or contrary to law: 


* To s. 43, Ills. (e) and (/) have been added by the Indian Evidence 
Act (1872) Amendment Act (III. of 1891), s. 5. 

t In s. 45, the words quoted have been inserted by the Indian Evidence 
Act (1872) Amendment Act (XVIII. of 1872), s. 4. and the italicized words 
have been inserted by the Indian Evidence Act (V. of 1899), s. 3 (/). 

Ev.—3. 


34 


EVIDENCE. 


[Act I. 


The opinions of experts upon the question whether the symptoms 
exhibited by A commonly show unsoundness of mind, and whether such 
unsoundness of mind usually renders persons incapable of knowing the 
nature of the acts which they do. or of knowing that what they do is either 
wrong or contrary to law, are relevant. 

( c .) The question is, whether a certain document was written by A. 
Another document is produced which is proved or admitted to have been 
written by A: 

The opinions of experts on the question whether the two documents 
were written by the same persons or by different persons are relevant. 

46. Facts, not otherwise relevant, are relevant if they support 
Facts bearing upon opi- or are inconsistent with the opinions of 

nions of experts. experls, when such opinions are re¬ 

levant. 

Illustrations. 

(«.) The question is, whether A was poisoned by a certain poison ; 

The fact, that other persons, who were poisoned by that poison, exhi¬ 
bited certain symptoms which experts affirm or deny to be the symptoms of 
that poison is relevant. 

{6 ) The question is, whether an obstruction to a harbour is caused by 
a certain sea-wall. 

The fact, that other harbours similarly situated in other respects, but 
where there were no such sea-walls, began to be obstructed at about the 
same time, is relevant. 

47. When the Court has to form an opinion as to the person 

Opinions is to handwriting by whom any document was written or 
when relevant. signed, the opinion of any person ac¬ 

quainted with the handwriting of the person by whom it is sup¬ 
posed to be written or signed, that it was or was not written or 
signed by that person, is a relevant fact. 

Explanation .—A person is said to be acquainted with the 
handwriting of another person when he has seen that person write, 
or when he has received documents purporting to be written by 
that person in answer to documents written by himself or under his 
authority, and addressed to that person, or when, in the ordinary 
course of business, documents purporting to be written by that 
person have been hab''ually submitted to him. 

Illustration. 

The question is, whether a given letter is in the handwriting of A, a 
merchant in London. 
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B is a merchant in Calcutta who has written letters addressed to A, and 
received letters purporting to be written by him. C is B’s clerk, whose 
duty it was to examine and file B’s correspondence. D is B’s broker, to 
whom B habitually sut nutted the letters purporting to be written by a for 
the purpose of advising with him thereon 1 

The opinions of B, C, and D, on ihe question whether the letter is in 
the handwriting of A, are relevant, though neither B, C, nor D ever saw A 
write. 

48. When the Court has to form an opinion as to the existence 
Opinion as to existence of of any general custom or right, the 
right or custom when relevant, opinions, as to the existence of such 
custom or right, of persons who would be likely to know of its 
existence if it existed, are relevant. 

Explanation. —The expression, “general custom or right," 
includes customs or rights common to any considerable class of 
persons. 

Illustration. 

The right of the villagers of a particular village to use the water of a 
particular well is a general right within the meaning of this section. 

Opinion as to usages, tenets, 49 . When the Court has to form 

&c., when relevant. an OpimOD as tO— 

the usages and tenets of any body of men or family, 

the constitution and government of any religious or charitable 
foundation, or 

the meaning of w irds or terms used in particular districts, or 
by particular classes of people, 

the opinions of persons having special means of knowledge 
thereon, are relevant facts. 

50. When the Court has to form an opinion as to the re- 
Opinion on relationship lationship of one person to another, the 
when relevant. opinion, expressed by conduct, as to the 

existence of such relationship, of any person who, as a member of 
the family or otherwise, has special means of knowledge on the 
subject, is a relevant fact: 

Provided that such opinion shall not be sufficient to prove a 
marriage in proceedings under the Indian Divorce Act* or in 
prosecutions under section 494 , 495 , 497 , or 498 of the Indian 
Penal Code.f 


• Act IV. of 1869. 


t Act XLV. of i860. 
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Illustrations, 

(a.) The question is, whether A and B were married : The fact that 
they were usually received and treated by their friends as husband and’wife, 
is relevant. 

(i.) The question is, whether A was the legitimate son of B. The fact 
that A was always treated as such by members of the family is relevant. 

51. Whenever the opinion of any living person is relevant, 
Grounds of opinion when the grounds on which such opinion is 

relevant. based are also relevant. 

Illustration. 

An expert may give an account of experiments performed by him for 
the purpose of forming his opinion. 

Character when relevant. 

52. In civil cases the fact, that the character of any person 
In civil cases character to concerned is such as to render probable 

prove conduct imputed, ir- or impiobablc any conduct imputed to 
relevant * him, is irrelevant except in so far as 

such character appears from facts otherwise relevant 

In criminal cases, previous 53- In criminal proceedings, the 

■good character relevant. fact that the person accused is of a good 

character is relevant. 

54.* In criminal proceedings, the hot that the accused person 
Previous bad character not has & bad character is irrelevant unless 
relevant exefept in reply. evidence has been given that he has a 
good character, in which case it becomes relevant. 

Explanation i .—This section does not apply to cases in which 
the bad character of any person is itself a fact in issue. 

Explanation a. —A previous conviction is relevant as evidence 
of bad character. 


55. In civil cases, the fact, that the character of any person is 
Character as affecting such as to aflfecl the amount of damages 
damages. which he ought to receive, is relevant. 


Explanation.-—In sections 52 , 53 , 54, and 55 , the word 
character includes both reputation and disposition; but, except as 


* present s. 54 has been substituted for the original 
evidence Act (1872) Amendment Act (III. of 1891), s, 6 . 


by the Indian 
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provided in section 54 ,* evidence may be given only of general 
reputation and general disposition, and not of particular acts by 
which reputation or disposition, were shown. 


PART II.—ON PROOF. 

Chapter III.—FAcrs which need not be proved. 

Fact judicially noticeable 58 . No fact of which the Court 

need not oe pioved. will take judicial notice need be proved. 

Facts of which Court must 57• The Court shall take judicial 

take judical notice*. notice of the following facts:— 

(0 All laws or rules havin ; the force of law, now or heretofore 
in force, or hereafter to be in force, in any part of British India; 

(2) all public Acts passed or hereaftei to be passed by Parlia¬ 
ment, and all local and personal Acts directed by Parliament to be 
judicially noticed; 

(3) At deles of War for Pier Majesty’s Army or Navy; 

(4) the course ol proceeding of Parliament, and of the Councils 
for the purposes of making Laws and Regulations established under 
the Indian Councils Acif or any oiher law for the time being re¬ 
lating thereto: 

Explanation. —The word “Parliament," in clauses {2) and (4), 
includes— 

(1) the Parliament of the United Kingdom of Great Britain 

and Ireland; 

¥ 

(2) the Parliament of Great Britain: 

(3) the Parliament of England: 

(4) die Parliament of Scotland ; and 

( 5 ) the Parliament of Ireland ; 

(5) the accession and the sign manual of the Sovereign for 
the time being of die United Kingdom of Great Britain and Ireland; 

(6) all seals of which English Courts take judicial notice; the 

seals of all the Courts of British India, and of all Courts out of 
»- “ " 

* In the Explanation to s. 55, the italicized words have been inserted 
bythe Indian Evidence Act (1872) Amendment Act (III. of 1891), s. 7. 

f Stat. 24 & 25 Viet., c. 67. 
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British India, established by the authority of the Governor-Genera l* 
or any Local Government in Council; the seals of Courts of A d- 
miralty and Maritime Jurisdiction, and of Notaries Public; and all 
seals which any person is authorized to use by any Act of Parlia¬ 
ment or other Act or Regulation having the force of law in British 
India; 

(7) the accession to office, names, titles, functions, and signa¬ 
tures of the persons filling, for the time being, any public office in 
any part of British India if the fact of their appointment to such 
office is notified in the Gazette of India, or in the official gazette of 
any Local Government; 

(8) the existence, title, and national flag of every State or 
Sovereign recognized by the British Crown; 

( 9 ) t he divisions of time, the Geographical divisions of the 
world, and public festivals, fasts, and holidays notified in the official 
gazette; 

(10) the territories under the dominion of the British Crown; 

(11) the commencement, continuance, and termination of 
hostilities between the British Crown and any other State or body 
of persons; 

(12) the names of the members and officers of the Court, 
and of their deputies and subordinate officers and assistants, and 
also of all officers acting in execution of its process, and of all 
advocates, attorneys, proctors, vakils, pleaders, and other persons 
authorized by law to appear or act before it; 

(13) the rule of the Road “ on land or at sea.”f 

In all these cases,J and also on all matters of public history, 
literature, science, or art, the Court may resort for its aid to appro¬ 
priate books or documents or reference. 

If the Court is called upon by any person to take judicial 
notice of any fact, it may refuse to do so unless and until such 
person produces any such book or document as it may consider 
necessary to enable it to do so. 

* For lists of such Courts, see the Notifications printed on pp. 372 to 
374 of the Western India Volume of the Lists of British Enactments in force 
in Native States. 

t The words quoted in s. 37, para. (13), have been inserted by the 
Indian Evidence Act (1872) Amendment Act (XVIII. of 1872), s. 5. 

+ For an additional case, see the Code of Civil Procedure (Ant V. 
of 1908) s. 84. 
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58. No fact need be proved in any proceeding which the 
Facts admitted need not be parties thereto or their agents agree to 
proved. adroit at the hearing, or which, before 

the hearing, they agree to admit by any writing under their hands, 
or which, by any rule of pleading in force at the time, they are 
deemed to have admitted by their pleadings: 

Provided that the Court may, in its discretion, require the 
facts admitted to be proved otherwise than by such admissions. 


CHAPTER IV. 

Of Oral Evidence. 

Proof Of facts by oral evi- 59. All facts, except the contents 

dence. of documents, may be proved by oral 

evidence. 

Oral evidence must be di _ 60. Oral evidence must, in all 

rect. cases whatever, be direct; that is to 

say,—-l 

if it refers to a fact which could be seen, it must be the evi¬ 
dence of a witness who says he saw it; 

if it refers to a fact which could be heard, it must be the evi¬ 
dence of a witness who says he heard it; 

if it refers to a fact which could be perceived by any other 
sense, or in any other manner, it must be the evidence of a wntness 
who says he perceived it by that sense, or in that manner; 

if it refers to an opinion, or to the grounds on which that 
opinion is held, it must be the evidence of the person who holds 
that opinion on those grounds: 

Provided that the opinions of experts expressed in any treatise 
commonly offered for sale, and the grounds on which such opinions 
are held, may be proved by the production of such treatise, if the 
author is dead, or cannot be found, or has become incapable of 
giving evidence, or cannot be called as a witness without an amount 
of delay or expense which the Court regards as unreasonable: 

Provided, also, that, if oral evidence refers to the existence or 
condition of any material thing other than a document, the Cour 
may, if it thinks fit, require the production of such material thing for 
its inspection. 
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CHAPTER V. 


Of Documentary Evidence. 


Proof of contents of docu* 61 * The contents of documents 

taents. may be proved either by primary or by 

secondary evidence. 

D . .. 62 . Primary evidence means the 

document itself produced tor the inspec¬ 
tion of the Court. 

Expan niton /.—Where a document is executed in several 
parts, each part is primary evidence of the document. 

Where a document is executed in counterparts, each counter¬ 
part being executed by one or some of the parties only, each 
counterpart is primary evidence as against the parties executing it. 

Explanation 2. —Where a number of documents are all made 
by one uniform process, as in the ease of priming, lithography, cr 
photography, each is primary evidence of the contents of the rest; 
but, where they are all copies of a common original, they arc not 
primaiy evidence of (he contents cf the original. 

Illustration. 


A person is shown to have been in possession of a number of placards, 
aH printed at one time from one original. Any one of Jhe placards is 
primary evidence of the contents of any other, but no cneof them is primary 
evidence of the contents of the original. 


Secondary evidence. 


63 . Secondary evidence means and 
includes— 


(1) certified copies given under the provisions hereinafter 

contained ;* 

(2) copies made from the original by mechanical processes, 

which, in themselves, insure the accuracy of the 
copy, and copies compared with such copies: 

(3) copies made from, or compared with, the original; 

(4) counterparts of document as against the parties who did 

not execute them; 

(5) oral accounts of the contents of a document given by 

some person who lias himself seen it. 


* See s. 7 6, infra 
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Illustrations. 

(a.) A photograph of an original is secondary evidence of its contents, 
though the two have not been compared, if it is proved that the thing 
photographed was the original. 

(6.) A copy compared with a copy of a letter made by a copying- 
machine is secondary evidence of the contents of the letter if it is shown 
that the copy made by the copying-machine was made from the original. 

[c ) A copy transcribed from a copy, but afterwards compared with the 
original, is secondary evidence, but the copy not so compared is not 
secondary evidence, of the original, although the copy from which it was 
transcribed was compared with the original. * 

(d ) Neither an oral account of a copy compared with the original nor 
an oral account of a photograph or machine-copy of the original, is 
secondary evidence of the original. 

Proof of documents by 64 . Documents must be proved 

primary evidence. by primary evidence except in the cases 

hereinafter mentioned. 

Cases in which secondary 05 . Sccondaiy evidence may b c 

•evidence 1 elating to ducu- given of the existence, condition, o r 
ments may be given. contents of a document in the follow¬ 

ing cases:— 

(a) When the original is shown or appears to be in the 
possession or power— 

of thg person against whom the document is sought to be 
proved, or 

of any person out of reach of, or not subject to, the pro¬ 
cess of the Court, or 

of any person legally bound to produce it, 

and when, after the notice mentioned in section 66, such 
person does not produce it; 

{ 6 ) when the existence, condition, or contents of the ori¬ 
ginal have been proved to be admitted in writing 
by the person against whom it is proved, or by his 
representative in interest; 

(<r) when the original has been destroyed or lost, or when 
the party offering evidence of its contents cannot, 
for any other reason not arising from his own de¬ 
fault or neglect, produce it in reasonable time; 

{d) when the original is of such a nature as not to be easily 
moveable; 
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(i) when the original is a public document within the 
meaning of section 74 ; 

(/) when the original is a document of whtch a certified 
copy is permitted by this Act, or by any other 
law in force m British India, to be given in evi¬ 
dence ; 

(g) when the originals consist of numerous accounts 
or other documents which cannot conveniently be 
examined in Court, and the fact to be proved is the 
general result of the whole collection. 

In cases (u), (c), ((f), any secondary evidence of the contents of 
the document is admissible. 

In case (3), the written admission is admissible. 

In case (<») or (/), a certified copy of the document, but no 
other kind of secondaiy evidence, is admissible. 

In case (g\ evidence may be given as to the general result of 
the documents by any person who has examined them, and who is 
skilled in me examination of such documents. 

60 Secondary evidence of the contents of the documents 
Rules as to notice to pro - referred to in section 65 , clause (a), shall 
duce. not be given unless the party proposing 

to give such secondary evidence has previously given to the party 
in whose possession or power th* document is, “ or %o his attorney 
or pleader,'’* such notice to produce it as is prescribed by law; 
and, if no notice is prescribed by law, then such notice as the 
Court considers reasonable under the circumstances of the case: 

Provided that such notice shall not be required in order 
to render secondary evidence admissible in any of the follow¬ 
ing cases, or in any other case in which the Court thinks fit to 
dispense with it:— 

( 1 ) When the document to be proved is itself a notice ; 

( 2 ) when, from the nature of the case, the adverse party 

must Know that he will be required to produce it; 

( 3 ) when it appears or is proved that the adverse party 

has obtained possession of the original by fraud 
or force; 


* In s. 66, the words quoted have been inserted by Act XVlll. of 
1872, s. 6. 
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(4) when the adverse parly or his agent has the original 

in Court; 

(5) when the adverse party or his agent has admitted the 

loss of the document; 

(6) when the person in possession of the document is 

out of reach of, or not subject to, the process of 
the Court. 

67 . If a document is alleged to be signed or to have been 

Proof of signature and written . or >« P“'‘. by any per- 


signature 
handwriting of person alleg¬ 
ed to have signed or written 
document produced. 


son, the signature or the handwriting 
of so much of the document as is 
alleged to be in that person's hand¬ 
writing must be proved to be in his handwriting. 


63 . If a document is required by law to be attested, it shall 
Proof of execution of do* not be used as evidence until one at- 
cument i> quued by law to testing witness at least lias been called 
be attested. for the purpose of proving its execution 

if there be an attesting witness alive and subject to the process of 
the Court, and capable of giving evidence. 


69 . If 


no such attesting witness can be found, or if the 
Proof where «o attesting document purports to have been exe- 
witness found. culcd in the United Kingdom, it must 

be proved that the attestation of one attesting witness at least is in 
his handwriting, and that the signature of the person executing the 
document is in the handwriting of that person. 


attesting 


witness can be found, 


7 J. The admission of a party to an attested document 

of its execution by himself shall be 
sufficient proof of its execution as 
be a document required by law to be 


Admission or execution by 
party to attested document. 

against him, though it 
attested. 


71 - If the attesting witness denies or does not recollect the 
Proof when attesting wit- execution of the document, us execut. 

tion may be proved by other evidence. 


ness denies the execution. 


Proof of document not re¬ 
quired by law to be attested. 


72 . An attested document not 
required by law to be attested may be 
proved as if it was unattested. 
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73. In order to ascertain whether a signature, writing, or seal 
Comparison of signature, 'S that of the person by whom it purports 
w riting, or seal, with others to have been written or made, any signa- 
ad mated or proved. ture, writing, or seal admitted or proved 

to the satisfaction of the Court to have been written or made by 
that person, may be compared with the one which is to be proved 
although that signature, writing, or seal has not been produced or 
proved for any other purpose. 

The Court may direct any person present in Court to write 
any words or figures for the purpose of enabling the Court to 
compare the words or figures so written with any words or figures 
alleged to have been written by such person. 

This section applies also , with any necessary modifications , to 
finger impressions.* 

Public Documents. 


Public documents. 


74. The following documents are 
public documents:— 


i. Documents forming the Acts, or records of the Acts— 


(i > of the sovereign authority, 

(ii) of oiticial bodies and tribunals, and 

(mj of public officers, legislative, judicial, and executive, 
whether of British India, or of any other part of Her 
Majesty's dominions, or of a foreign country. 

2. Public records kept m British India of private documents. 


Private documents. 


75. All other documents are pri¬ 
vate. 


73- Every public officer having the custody of a public 
Certified copies of public document which any person has a right 
documents. to inspect snail give that person, on 

demand, a copy of it, on payment of the legal fees therefor, 
together with a certificate written at the foot of such copy that it is 
a true copy of such ci .cument or part thereof, as the case may be, 
and such certificate shall be dated and subscribed by such officer 
with his name and his official title, and shall be sealed whenever 
such officer is authorized by law to make use of a seal.; and such 
copies so certified shall be called certified cop’es. 

* In s. 73, the last paragraph in Italics has been added by the Indian 
Evidence Act (V. of 1899), s. 3 (2). 
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Explanation. —Any officer who, by the ordinary course of 
official duty, is authorized to deliver such copies, shall be deemed 
to have the custody 0 such documents within the meaning of this 
section. 

77. Such certified copies may bo produced in pi oof of the 
Proof Of documents by contents of the public documents or 
production of certified copies, paris of the public documents of which 

they purport to be copies. 

Proof Of other offic.al 78. The following public docu- 

documents. ments may be proved as follows:— 

(i) Acts, orders, or notifications of the Executive Government 
ot British India in any of its departments, or any Local Govern¬ 
ment or any department of any Local Government— 

by the records of the departments, certified by the heads of 
those departments respectively, 

or by any document purposing to be printed by order of 
any such Government: 

(<?) The proceedings ol the Legislatures— 

by the journals of those bodies respectively, or by published 
Acts or abstracts, or by copies purposing to be 
piinted by order of Government: 

( 3 ) Proclamations, orders, or regulations issued by Her 
Majesty, 01 by the Privy Council, or by any department of Her 
Majesty's Government— 

by copies or extracts contained in the London Gazette, or 
purporting to be printed by the Queen’s Printer : 

( 4 ) The Acts of the Executive or the proceedings of the 
Legislature oi a foreign country— 

by journals published by their authority, or commonly 
received in that country as such, or by a copy certi¬ 
fied under the seal of the country or sovereign, or by 
a recognition thereof in some public Act of the 
Governor-General of India in Council: 

( 5 ) The proceedings of a municipal body in British India— 

by a copy of such proceedings certified by the legal keeper 
thereof, or by a printed book purporting to be 
published by the authority of such body: 

< 6 ) Public documents of any other class in a foreign country— 
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by the original, or by a copy certified by the legal keeper 
thereof, with a certificate under the seal of a Notary 
Public, or of a British Consul or Diplomatic Agent, 
that the copy is duly certified by the officer having 
the leg.ri custody of the original, and upon proof of 
die character of the document according to the law 
of the foreign country. 

Presumptions as to Documents. 

79. The Court shall presume every document purporting to 
Presumption as to genuine- be a certificate, certified copy or other 
ness of c«rutied copies. documents which is by law declared to be 

admissible as evidence of any particular lact, and which purports 
to be duly certified by any officer in British India, or by any officer 
in any Native State in alliance with Her Majesty, who is duly author¬ 
ized thereto by the Governor General in Council, to be genuine : 

Provided diat such document is substantially in the form, and 
purports to be executed in the manner, directed by law in that 

behalf. 

The Court shall also presume that any officer, by whom any 
sudi document purports to be signed or certified, held, when he 
signed it, the official character which he claims in such paper. 


80 Whenever any document is produced before any Cour 
Presum pM ,n as to docu- purporting to be a record or memoran- 
ments produced as rccmd of dum of the evidence, or of any part ot 
evidence. f the evidence, given by a witness in a 

judicial proceeding, or before any officer authorized by law' to take 
such evidence, or to be a statement or confession by any prisoner 
or accused person, taken in accordance with law, and purporting 
to be signed by any Judge or Magistrate, or by any such officer as 
aforesaid, the Court shall presume— 

that the document is genuine; 

that stalements as to the circumstances under which it was 
taken purporting to be made by the person signing it, are true ; and 

that such evidence statement, or confession, was duly taken. 


81 . The Court shall presume the genuineness of every docu- 


Presumption as to gazettes, 
newspapers, private Acts of 
Parliament, and other docu¬ 
ments. 


ment purporting to be the London 
Gazette , or the Gazette of India, or the 
Government Gazette of any Local 
Government, or of any colony, depen- 
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dency, or possession of the British Crown, or to be a newspaper or 
journal, or to be a copy of a private Act ot Parliament printed by 
the Queen's Printer, and of every document purporting to be a 
■document directed by any law to be kept by any person, such 
document is kept substantially in the form required by law, and is 
produced from proper custody. 

82. When any document is produced before any Court, 

Presumption as .0 <locu- P ur P° rtin S j° be , a document which, by 

ment admissible in England the law in force for the time being in 

without proof of seal or England or Ireland, would be admis- 

signaiure. sible in proof of any particular in any 

Court of Justice in Eagland, or Ireland, without proof of the seal or 
stamp or signature auihentieating it, or of the judicial or official 
character claimed by the person by whom it purports to be signed, 
the Court shall presume that such seal, stamp, or signature is 
genuine, and that the person signing it held, at the time when he 
signed it, the judicial or official character which he claims, 

and the document shall be admissible for the same purpose 
for which it would be admissible in England or Ireland. 


83. The Court shall presume that maps or plans purporting 
Presumption as to maps or to be made by the authority of Govern- 
plans made by authority of ment were so made and are accurate; 
■Government. but maps or plans made lor the purposes 

of any cause must be proved to be accurate. 


84. The Court shall presume the genuineness of every book 
Presumption as to coliec- purporting to be printed or published 
tions of laws and reports of under the authority of the Government 

of any country, and to contain any of 
the laws of that country, 


decisions. 


and of every book purporting to contain reports of decisions 
of the Courts of such country. 

85. The court shall presume that eveiy document purporting 
Presumption as to powers- to be a power-of-attomey, and to have 
of-attomey. been executed before, and authenticated 

by, a Notary Public, or any Court, Judge, Magistrate, British Consul 
or Vice-Consul, or representative of Her Majesty, or of the Govern¬ 
ment of India, was so executed and authenticated. 
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86. The Court may presume that any document purporting 

Presumption as to certified to be a certified copy of any judicial 
copies of foreign judicial re- record of any country not forming part 
cord*. of Her Majesty's dominions is genuine 

and accurate il the document purports to be certified in any man¬ 
ner which is certified by any representative of Her Majesty, or of 
the Government of India, “in or for ”* such country to be the man¬ 
ner commonly m use in that country for the certification of copies 
of judicial records. 

An officer who, with respect to any territory or place not forming 
part of Her Majesty’s dominions, is a Political Agent therefor, as 
defined in section ?, clause (yoj, cf the General Clauses Act, 1897, 
shall, for l/ie purposes of this section, be deemed to be a representative 
of the Government of India m and for the country comprising that 
territory or pi ace. 

37 . The Court may presume that any book to which it may 

rcM.mpt.on a, to books, refer tor information on matters of public 
maps, and chaits. or general interest, and that any published 

map or ciiart, the statements of which are relevant facts, and which 
is produced for its inspection, was written and published by the 
person, and at die time and place, by whom or at which it purports 
to have been written or published. 

88- The Court may presume that a message forwarded from 

Presumption as to tele- a telegraph office to the person :o whom 
graphic messages. such message purports to be addressed 

corresponds with a message delivered for transmission at the office 
from which the message purports to be sent; but die Court shall 
not make any presumption as to the person by whom such message 
was delivered tor transmission. 

89 . The Court shall presume that every document called 

Presumption as to d« ex. for, and not produced after notice to 
ecution, &c M of documents produce, was attested, stamped, and ex- 
not produced. ecuted in the manner required by law. 


* In s. 86, the words quoted have been substituted for the words 
“ resident in,” by the Indian Evidence Act (1872) Amendment Act (III. 
of 1801), s. 8. 

t In s. 86, as amended by s. 8 of the Indian Evidence Act (1872) 
Amendment Act (III. of 1891), the italicized paragraph has been sub¬ 
stituted for the amended paragraph by the Indian Evidence Act (V. of 

1899)1 s. 4. 
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SC. Where any document, purporting or proved to be thirty 
Presumption as to docu- years r Id, is produced from any custody 
ments thirty years old. which the Court in ihe particular case 

considers proper, the Court may presume that the signature and 
every >''11: r part of suof document, which purports to be in the 
handu-« f.f any particular person, is in that persov’s handwriting, 
and, hi ihe case c.i a document executed or attested, that it was 
dul v < w coted and attested by the persons by whom it purports to 
bo txecuud and attested. 

Explanation. —Documents are said to be in proper custody if 
thev are m the place in wrocli, and under the ca*e ol the person 
wiih vuom, they would naturallv be ; but no custody is improper 
it 11 is proved to have had a legitimate origin, or if the circumstances 
of tue pai icular case are such as to lender such an origin probable. 

t his explanation applies also to section 81. 

Illustrations . 

r. > A has been in possession of landed property for a long time. He 
produces from his custody deeds relating to the land showing his titles to it: 
The custody is proper. 

{b) A produces deeds relating to landed property of which he is the 
mong-igee. Trie mortgagor is in possession : The custody is proper. 

(c.) A, a connection of B produces deeds relating to lands in B’s pos¬ 
session, which were deposited with him by B for safe custody : The cus¬ 
tody is proper. 


CHAPTER VI. 

Of the Exclusion of Oral by Documentary Evidence. 

* 

91 . When the terms of a contract, or of a grant, or of any 

Evidence of terms of con- other disposition of property have been 
tracts, grants, and other dis- reduced to the form of a document, and 
positions of property reduced in all cases in which any matter is re- 
to orm o ocument. quired by law to be reduced to the form 

of a document, no evidence* shall be given in proof of the terms 
of such contract, grant, or other disposition of property, or of such 
matter, except the document itself, or secondary evidence of its 


* Evidence may, however, be taken where a Criminal Court finds that 
a confession or other statement of an accused person has not been recorded 
in manner prescribed .—See the Code of Criminal Procedure (Act V- of 
1898), s. 533. 


Ew.—4. 
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contents in cases in which secondary evidence is admissible under 
thefprovisions hereinbefore contained. 

Exception /.—When a public officer is required by law to be 
appointed in writing, and when it is shown that any particular per* 
son has acted as sucti officer, the writing by which he is appointed 
need not be proved. 

Exception 2 .—Wills “ admitted to probate in British India ”* 
may be proved by the probate. 

Explanation /.—This section applies equally to cases in which 
the contracts, grants, or dispositions of property referred to are 
contained in one document, and to cases in which they are con¬ 
tained in more documents than one. 

Explanation 2 ,—Where there are more originals than one, 
onejorigmal only need be proved. 

Explanation 3 .—The statement, in any document whatever, 
of a fact other than the facts referred to in this section, shall not 
preclude the admission of oral evidence as to the same fact. 

Illustrations . 

(a.) If a contract be contained in several letters, all the letters in wlii^h 
it is contained must be proved. 

(b ) If a contract is contained in a bill of exchange, the bill of ex¬ 
change must be proved. 

(c.) If a bill of exchange is drawn in a set of three, one only need be 
proved. 

(d .) A contracts in writing with B for the delivery of indigo upon 
certain terms. The contract mentions the fact that B had paid A the price 
of other indigo contracted for verbally on another occasion. 

Oral evidence is offered that no payment was made for the other indigo : 
The evidence is admissible. 

(<?.) A gives B a receipt for money paid by B. 

Oral evidence is offered of the payment. 

The evidence is admissible. 

92 - When the terms of any such contract, grant, or other dis- 
Exclusion of evidence of position of property, or any matter re¬ 
oral agreement. quired by law to be reduced to the form 

of a document, have been proved according to the last section, no 

* These words in s. 91, Exception 2 , have been substituted for the 
words '* under the Indian Succession Act" by the Indian Evidence Act 
Amendment Act (XVIII. of 187a), s. 7. 
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evidence of any oral agreement or statement shall be admitted, 
as between the parses to any such instrument or their representa¬ 
tives in interest, for the purpose of contradicting, varying, adding to 
or subtracting from, its terms : 

Proviso /.—Any facts may be proved which would invalidate 
any document, or which would entitle any person to any decree or 
order relating thereto; such as fraud, intimidation, illegality, want 
of due execution, want of capacity in any contracting party, want 
or* failure of consideration, or mistake in fact or law. 

Proviso 2.— The existence of any separate oral agreement as 
to any matter on which a document is silent, arid which is not in¬ 
consistent with its terms, miy ba proved. In considering whether 
or not this proviso applies, the Court shall have regard to the degree 
of formality of the document. 

Proviso 3 .—The existence of any separate oral agreement, 
constituting a condition precedent to the attaching of any obligation 
under any such contract, grant, or disposition of property, may be 
proved. 

Proviso —The existence of any distinct subsequent oral 
agreement to rescind or modify any such contract, grant, or dis¬ 
position of property may be proved, except in cases in which such 
contract, grant, or disposition of property is by law required to be 
in writing, or has been registered according to the law in force for 
the time being as to the registration of documents. 

Proviso 5.—Any usage or custom, by which incidents no 
expressly mentioned in any contract are usually annexed to con¬ 
tracts of that description, may be proved: Provided that the an¬ 
nexing of such incident would not be repugnant to, or inconsistent 
with, the express terms of the contract. 

Proviso 6 .—Any fact may be proved which shows in what 
manner the language of a document is related to existing facts. 

iUusirations. 

(a.) A policy of insurance is effected on goods “ in ships from Calcutta 
to London.” The goods are shipped in a particular ship which is lost. 
The fact, that that particular ship was orally excepted from the policy, 
cannot be proved. 


* In s. 92, Prov. /, the italicized word “ or” has been substituted for 
the word “ of ” by s. 8 of the Indian Evidence Act (187a) Amendment Act 
(XVIII. of 18721). 
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<*■) A agrees absolutely in writing to pay B Rs. 1,000 on the first March 
* 873 - The fact, that, at the same time an oral agreement was made that the 
money should not be paid till the thirty first March, cannot be proved. 

(c.) An estate called “ the Rampur Tea Estate ” is sold by a deed 
which contains a map of thr propt rty sold. The fact, that land nor inclu¬ 
ded in the map had always been regarded as part of the estate, and was 
meant to pass by the deed, cannot be proved. 

(rf.) A enters into a written contract with B to work certain mines, the 
property of B, upon certain terms. A w..s induced to do so by a mis¬ 
representation ot B’s as to their value : This tact may be proved. 

(e ) A institutes a suit against B for the specific performance of a con¬ 
tract, and also pay’s that the contract may be reformed as to one of its 
provisions, as that provision w is inserted in it by mistake : A may prove 
that such a mistake was made as w<mld by law entitle him to have the 
contract reformed 

(/.) A orders goods of B by a letter in which nothing is said as to the 
time of payment, and accepts the goods on delivery. B sues A for the 
price : A may show that the goods were supplied on credit for a term still 
unexpired. 

(g) A sells B a horse, and verbally warrants him sound. A gives B 

a paper in these words-—“ Bought of A a horse tor Rs. 500 : ” B tnay 

prove the verbal warranty. 

(A.) A hires lodgings ot B, and gives B a card on which is written— 
Rooms, Rs. 200 a month • A may prove a verbal agreement that these 
erms were to include partial boatd. 

A hires lodgings of B for a year, and a regularly-stamped agreement, 
drawn up by an attorney, is made between them. Il is silent on the subject 
of board : A may not prove that board was included in the terms verbally. 

(j.) A applies to B for a debt due to A by sending a receipt for the 

money. B keeps the receipt, and does not send the money : In a suit for 
the amount, A may prove this. 

(/.) A and B make a contract in writing to take effect upon the hap¬ 
pening of a certain contingency. The writing is left with B, who sues A 
upon it: A may show the circumstances under which it was delivered. 

93 . When the language used in a document is, on its face. 
Exclusion of evidence to ambiguous or defective, evidence may 
explain or amend ambiguous not be given of facts which would show 
document. its meaning, or supply its defects. 

Illustrations. 

(a.) A agrees, in writing, to sell a horse to B for " Rs. 1,000 or Rs 
i.SOO: ” 

Evidence cannot be given to show which price was to be given. 

(6.) A deed contains blanks : Evidence cannot be given of facts which 
would show how they were meant to be filled. 
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94 . When language used in a document is plain in itself. 

Exclusion Of evidence and when il applies accurately to exist- 
against application of docu- ing tacts, evidence may not be given to 
naent to existing facts. show that it was not meant to apply to 

such facts. 

Illustration. 

A sells to B, by deed, “ my estate at Rampur containing 100 bighas.” 
A has an estate at Rampar containing ioo bighas : Evidence may not be 
given of the fact that the estate meant to be sold was one situated at a 
different place, and of a different size. * 

95 . When langu <ge used in a document is plain in itself. 

Evidence ns to document bllt '» unmeaning in reference to exist- 
unmeaning in reference to ing facts, evidence may be given to show 
existing tacts. that it was used in a peculiar sense. 

Illustration. 


A sells to B, by deed, “ my house in Calcutta.” 

A had no house in Calcutta, but it appears that he had a bouse at 
Howrah, of which B had been in possession since the execution of the deed 1 

These facts may be proved to show that the deed related to the house 
at Howrah. 

96 . When the facts are such that the language used might 

Evidence as to application have been meant 10 apply to any one, 
of language which can apply and could not have been meant to apply 
to one only of several persons. iq more than one, of several * persons or 

things, evidence may be given of facts which show which of those 
persons or tnings it was intended to apply to. 

Illustrations. 

(a.) A agrees to sell to B, for Rs. 1,000. “ my white horse.” A has 
two white horses : Evidence may be given of facts which show which of 
them was meant. 

{b.) A agrees to accompany B to Haidrabad: Evidence may be given 
of facts showing whether Haidrabad in the Deccan or Haidrabad in Sindh 
was meant. 


97 . When the language used applies partly to one set of 

existing facts and partly to another set 
of existing facts, but tne whole of it 
does not apply correctly to either, evi¬ 
dence may be given to show to which 
of the two it was meant to apply. 


Evidence as to application 
of language to one of two 
sets of facts, to neither of 
which the whole correctly 
applies. 
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Illustration. 

A agrees to sell to B “my land at X in the occupation of Y.” A has 
land at X, but not in the occupation of Y ; and he has land in the occu¬ 
pation of Y, but it is not at X: Evidence may be given of facts showing 
which he meant to sell. 

98. Evidence may be given to show the meaning of illegible 
Evidence as to meaning of or not commonly intelligible characters 
illegible character, &c. of foreign, obsolete, technical, local, and 

provincial expressions of abbreviations, and of words used in a 
peculiar sense. ' 


Illustration. 

A, a sculptor, agrees to sell to B 1 all my mods.' A has both models 
and modelling tools: Evidence may be given to show which he meant 
to sell. 


99. Persons, who are not parties to a document or their 
Who may give evidence of representatives in interest, may give evi- 
agreeinent varying terms of dence of any tacts tending to show a 
document. contemporaneous agreement vaiying the 

terms of the document. 


Illustration. 

A and B make a contract in writing that B shall sell A certain cotton 
to be paid for on delivery. At the same time they make an oral agree¬ 
ment that three months’ credit shall be given to A : This could not be 
•hown as between A and B, but it might be shown by C it it affected his 
interests. 

100. Nothing in this chapter contained shall be taken to 

Saving Of provisions of affect of the provisions of the Indian 
Indian Succession Act relat- Succession Act (X. of 1865 ) 8S to the 
ing to wills. construction of wills. 


PART III.—PRODUCTION AND EFFECT OF 

EVIDENCE. 

Chapter VII. —Of the Burden of Proof. 


101 . Whoever desires any Court to give judgment as to any 

legal right or liability dependent on the 
existence of facts which he asserts must 
prove that those facts exist. 


Burden of proof. 
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When a person is bound to prove the existence of any fact, 
it is said that the burden of proof lies on that person. 

Illustrations. 

(a.) A desires a Court to give judgment that B shall be punished for a 
crime which A says B has committed : 

A must prove that B has committed the crime. 

16.) A desires a Court to give judgment that he is entitled to certain 
land in the possession of B by reason of facts which he asserts, and which 
B denies, to be true : 

A must prove the existence of those facts. 

102. T 'i)e burden of proof in a suit or proceeding lies on that 
On whom burden of proof person who wouid fail if no evidence at 
hes. all were given on either side. 

Illustrations. 

(a.) A sues B for land of which B is in possession, and which, as A 
asserts, was left to A by the will of C, B’s father. 

If no evidence were given on either side, B would be entitled to retain 
his possession : 

Therefore the burden of proof is on A. 

[b) A sues B for money due on a bond. 

The execution of the bond is admitted, but B says that it was obtained 
by fraud, which A denies. 

If no evidence were given on either --ide, A would succeed, as the bond 
is not disputed, and the fraud is not proved : 

Therefore the burden of proof is on B. 

103- The burden of proof as t to any particular fact lies on that 
Bui den of proof as to par- person who wisnes the Court to believe in 
ticuiar fact. its ex srei:ce unless it is provided by any 

law that the proof of that fact shail be on any particular person. 

Illustration. 

A prosecutes B for theft, and wishes the Court to believe that B ad¬ 
mitted the theft to C ; A must prove the admission. 

B wishes the Court to believe that, at the time in question, he was 
elsewhere : He must prove it. 

104. The burden of proving any fact necessary to be proved 
Burden of proving fact to order to enable any person to give evi- 
be proved to make evidence dence of any other fact is on the person 
admissible. who w ishes to give such evidence. 
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Illustrations. 

(a.) A wishes to prove a dying declaration by B : A must prove B’s 
death. 

(b.) A wishes to prove, by secondary evidence, the content;- of a lost 
document: 

A must prove that the document has been lost. 

105. When a person is accused of any offence, the burden of 

Burden of proving that P rovin S llle existence of circumstances 
case of accused com^s within bringing the case within any of the 
exceptions. general exceptions in the Indian Penal 

Code, or within any special exception or proviso contained in any 
other part of the same Cede, or in any law defining the offence, is 
upon him, and the Court shall presume the absence of such cir¬ 
cumstances. 

Illustrations. 

(a.) A, accused of murder, alleges that, by reason of unsoundness of 
mind, he did not know the nature of the act : 

The burden of proof is on A. 

( b.) A. accused of murder, alleges that, by grave and sudden provoca¬ 
tion, he was deprived of the power of self-control: 

The burden of proof is on A. 

(c ) Section 325 of the Indian Penal Code provides that, whoever, 
except in the case provided for by section 335, voluntarily causes grievous 
hurt, shall be subject to certain punishments. 

A is charged with voluntarily causing grievous hurt under section 325 ; 

The burden of proving the circumstances bringing the case under 
section 335 lies on A. 

100 . When any fact is specially within the knowledge of 
Burden of proving facts any person, the burden of proving that 
specially within knowledge. fact is upon him. 

Illustrations. 


(a) When a person does an act with some intent ion other than that 
which the character and circumstances of the act suggest, the burden of 
proving that intention is upon him. 

(b.) A is charged with travelling on a railway without a ticket: The 
burden of proving that he had a ticket i;> on him. 


107. Wnen the question is whether a man is alive or dead, 

Burden „f proving dv.lh »". d il '» h “ *' S , al ' V,; 

of person known to have been thirty years, the burden or proving that 

alive within thirty years. he is dead is on the person who affirms it. 
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108. “Provided that/'* the question is whether a man 

Burden of proving ‘.hat is aIive or deart i and xt is P roved that he 

person is alive who has not has not been heard of for seven years by 

been heard of for seven those who would naturally have heard 

years * of him if he had been alive, the burden 

of preving that he is alive is shifted /of the person who affirms it. 


109. When the question is, whether persons ore partners, 
Burdm Ol prouf to l“ n <>lord ai-d tenant, or principal and 


agent, and it has been shown that they 
have been acting as such, the burden of 
proving that they do not stand, or have 
ceased to stand, to each other in those relationships, respectively, is 
on the person who affirms it. 


relationship in rhe cases of 
partnei s, landlord and tenant, 
principal and agent. 


110. When the question is, whether any person is owner of 
Burden of proof as to anything of which he is shown to be in 
ownership. possession, the burden of proving that 

he is not the owner is on the person who affirms that ne is not the 
owner. 


111 . Where there is a question as to the good faith of a 

Proof Of good faith in transaction between parties, one of 
transactions where one party Whom Stands tO the* Other in a pOSltlOH 
is in relation of active con- of active confidence, the burden of 
fidence * proving the good faith 01 the transaction 

is on the party who is in a position of active confidence. 

€ 

Illustrations . 

{a.) The good faith of a sale by a client to an attorney Is in question 
in a suit brought by the client s The burden of proving the good faith of 
the trausaction is on the attorney. 

(A.) The good faith of a sale by a son just come of age to a father is 
in question in a suit brought by the son : The burden of proving the good 
faith of th:; transaction is on the father. 

112. T he fact, that any person was born during the conti- 
Birth during marriage con- tinuance of a valid marriage between his 

elusive proof of legitimacy. mother and any man, or within two 
hundred and eighty days after its dissolution, the mother remaining 


* In s. 108, the words quoted have been inserted by s 9, Act XVIII. 


1872. 

f In s. 108, the italicised words have been substituted for the word 
“on,” by s. 9, Act XVIII., 187a. 
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unmarried, shall be conclusive proof that he is the legitimate son of 
that man unless it can be shown that the parties to the marriage 
had no access to .each other at any time when he could have been 
begotten. 

113- A notification in the Gazette of India that any portion 
Proof of cession of terri- of British territory has been c^ded to 
tor y* any Native State, Prince, or Ruler,* 

shall be conclusive proof that a valid cession of such territory took 

place at the date mentioned in such notification. 

§ 

114. The Court may presume the existence of any fact 
Court may presume ex- which it thinks likely to have Happened, 
istence of certain facts. regard being had to ttie common course 

of natural events, human conduct, and public and private business , 
in their relation to the facts of the particular case. 

Illustrations. 


The Court may presume— 

(<*.) that a man who is in possession of stolen goods soon alter the 
theft is either the thief, or has received the goods knowing them to be 
stolen, unless he can account for his possession ; 

(b.) that an accomplice is unworthy of credit unless he is corroborated 
in material particulars; 

(c.) th at a bill of exchange, accepted or endorsed, was accepted or 
endorsed for good consideration ; 

(d.) th.-y. a thing or state of things which has been shown to be in ex¬ 
istence within a period shorter than that within which such thing* or state 
of things usually cease to exist, is still in existence ; 

(e.) that judicial and official acts have been regularly performed ; 

{/.) that the common course of business has been followed in parti¬ 
cular cases; 

(g.) that evidence which could be and is not produced would, if 
produced, be unfavourable to the person who withholds it ; 

( h .) that, if a man refuses to answer a question which he is n.it com¬ 
pelled to answer by law, the answer, if given, would be unfavourable to 
him ; 

(*.) that, when a document creating an obligation is in the hands of 
the obligor, the obligation has been discharged. 

But he Court shall also have regard to such facts as the following in 
considering whether such maxims do or do not apply to the particular 
case bet ore it— 


See, for example, Gaoetto of India, Jan. 4, 1873, Pt. 1 ., p. 2. 
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as to illustration (a.)—a shopkeeper has in his till a marked rupee soon 
after it was stolen, and cannot account for its possession specifically, but is 
continually receiving rupees in the course of his business; 

as to illustration (6.)—A, a person of the highest character, is tried for 
causing a man’a death by an act of negligence in arranging certain machin¬ 
ery. B, a person of equally good character, who also took part in the ar¬ 
rangement, describes precisely what was done, and admits and explains the 
common carelessness of A and himself ; 

as to illustration (6.)—a crime is committed by several persons : A, B, 
and C, 1 ree of the criminals, are captured on the spot, and kept apart from 
each other. Each gives an account of the crime implicating D, and the 
accounts corroborate each other in such a manner as to render previous 
concert highly improbable ; 

as to illustration (c.)—A, the drawer of a bill of exchange, was a man 
of business B, the acceptor, was a young and ignorant person, completely 
under A’s influence ; 

as to illu.-tration (d.) —it is proved that a river ran in a certain course 
five years ago, but it is known that there have been floods since that time 
which might change its course; 

as to illustration [e.) —a judicial ac* - , the regularity of which is in ques* 
tion, was performed under exceptional circumstances ; 

as to illustration (/.)—the question is, whether a letter was received . 
it is shown to have been posted, but the usual course of the post was 
interrupted by disturbances ; 

as to illustration (#.)—a man refuses to produce a document which 
would bear on a contract of small importance on which he is sued, but 
which might also injure the feelings and reputation of his family; 

as to illustration ( h .)—a man refuses to answer a question jvhich he is 
not compelled by law to answer, but the answer to it might cause loss to 
him in matters unconnected with the matter in’relation to which it is 
asked; 

as to illustration (*.)—a bond is in possession of the obligor, but the 
circumstances of the case are such that He ma) have stolen it. 


Chapter VIII.— Estoppel. 


115. Whrn one person has, by his declaration, act, or 
E . omi>sion. intentionally caused or per- 

s oppe ' mitted another person to believe a thing 

to be true, and to act upon such belief, neither he nor Ins repre¬ 
sentative shall be allowed, in any suit or proceeding between himself 
and such person or his representative, to deny the truth of that 
thing. 
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Illustration. 

A intentionally and falsely leads B to believe that certain land belongs 
to A, and thereby induces B to buy and pay for it. 

The land afterwards becomes the property of A, and A seeks to set aside 
the sale on the ground that, at the time of the sale, he had no title : He 
must not be allowed to prove his want of title. 


Estoppel of tenant: 


116. No tenant of immoveale property, or person c!liming 

through such tenant, shall, during the 
continuance of the tenancy, be permitted 
to deny that the landlord of such tenant had, at the beginning of 
the tenancy, a title to such immoveable property ; and no person 
and of license of person in who came upon any immoveable pro¬ 
possession. perty by the license of the person in 

possession thereof shall be permitted to deny that such person had 
a title to such possession at the time when such license was given. 


117. No acceptor of a bill of exchange shall be permitted 

Estoppel of acceptor of t0 den y that the draWer had authority to 
bill of exchange, bailee, or draw such bill, or to endorse u ; nor shall 
licensee. any bailee or licensee be permitted to 

deny that his bailor or licensor had, at the time when the bailment 
or license commenced, authority to make such bailment, or grant 
Such license. 


Explanation /.—The acceptor of a bill of exchange may deny 
that the bill was really drawn by the person by whom it purports to 
have been drawn. 

Explanation 2 .—If a bailee delivers the goods bailed to a 
person otner than the bailor, he may prove that such person had a 
right to them as against the bailor. 


Chapter IX.—Of Witnesses. 

113. All persons shall be competent to testify unless the 

Court considers that they are prevented 
Who may testify. from understanding the question put to 

them, or from giving rational answers to those questions, by tender 
years, extreme old age, disease, whether of body or mind, or any 
other cause of the same kind. 
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Explanation „—A lunatic is not incompetent to testify unless 
he is preverted by his lunacy from u:;d< rstanding the questions 
put to him, and giving rational answers to them. 

119. A witness who is unable to speak may give his evidence 
r » in any oitr.r manner in whic‘- he can 

uunin witnesses. , J , , . , 

make it mtelligible, as oy wnirng, or by 

sign; but such willing must be written, and :he signs made, in open 

Court. Evidence to given shall be deemed to be oral evidence. 

120- In all civil proceedings, the parties to the suit, and the 
Pam^s to civil suit and husband or wife of any party to the suit, 
then-wives or husbands. shell be competent witnesses In crimi- 

Husband or wife of person nal proceedings against any person, the 
under criminal trial. husband or wife of such person, respec¬ 

tively, shall be a competent witness. 


121. No Judge or Magistrate shall, except upon the special 
, , . . , order of some Court to wmch be is sub- 

ordinate, be compelled to answer any 
questions as to Ins own conduct in Court ao such Judge or Magis¬ 
trate, or as to anything which came to his knowledge in Court as 
such Judge or Magistrate; but tie may be examined as to other 
matters which occurred in his presence whilst tie was so acting. 


Illustrations. 

(a.) A, on his trial before the Court of Session, says that a deposition 
was improperly taken by B, the Magistrate : B cannot be compelled to 
answer questions as to this, except upon the special order of a superior 
Court. 

(£.) A is accused before the Court of Session of having given false 
evidence before B, a Magistrate : B cannot be asked what A said except 
upon the special order of the superior Court. 

(c.) A is accused before the Court of Session of attempting to murder 
a police-officer whilst on his trial before B, a Sessions Judge: B maybe 
examined as to what occurred. 

122. No person who is or has been married shall be com- 
Communications during pelled to disclose any communication 
marriage. made to him during marriage by any 

person to whom he is or has been married; nor shall he be per¬ 
mitted to disclose any such communication, unless the person who 
made it or his representative in interest consents except in suits 
between married persons, or proceedings in which one married 
person is prosecuted for any crime committed against the other. 
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123. No one shall be permitted to give any evidence derived 
Evidence as to affairs of f rom unpublished official records relat- 
State. ing to any affairs of State except with 

the penr.i-sion of the officer at the head of the Department con¬ 
cerned, who shall give or withhold such permission as the thinks fit. 


124- No public officer shall be compelled to disclose corn¬ 
er,. . . . t munications made to him in official 

Utncial communications. ~ , . , . , , . . 

confidence when the considers that the 
public interests would suffer by the disclosure. 


125* No Magistrate or police-officerf shall be compelled 

Information as to commis- to say whence he got any information 
sion of offences. as to the commission of any offence, 

and no revenue-officer shall be compelled to say whence he got 
any information as to the commission of any offence against the 
public revenue. 


Explanation .—“ Revenue-officer " in this section means any 
officer employed in or about the business of any branch of the 
public revenue. 

126. No barrister, attorney, pleader, or vakil shall, at any 
Professional con.munica- time, be permitted, unless witlr his 
tions. client's express consent, to disclose any 

communication made to him in the course, and for the purpose, 
of his employment as such barrister, pleader, attorney, or vakil, by 
or on behalf ot his client, or to state the contents or condition of 
any document with which he has become acquainted in the course, 
and for the purpose, of his professional employment, or to disclose 
any advice given by him to his client in the course, and for the 
purpose, of such employment: 

Provided that nothing in this section shall protect from dis¬ 
closure— 


(i) any such communication made in furtherance of any 
illegalpurpose; 


* Substituted, by Act III. of 1887, for the section originally enacted, 
f All the privileges which a police-officer has under s. 125 of this Act 
have been conferred on a Commandant or Second in Command of Military 
Police in Burma. —See the Burma Military Police Act (XV. of 1887), s. 13. 

+ The word “ illegal ” has been substituted for the word “ criminal 
by the Indian Evidence Act Amendment Act (XVIII. of 1872), s. 10. 



of 1872.] 


EVIDENCE. 


63 


( 2 ) any fact observed by any barrister, pleader, attorney, or 
vakil in the course of bis employment as such, showing that any 
crime or fraud nas been commuted since the commencement of 
his employment. 

It >s immaterial whether the attention of such barrister, plead¬ 
er,* attorney, or vakil was or was not directed to such fact by or 
on behalt of his client. 

Explanation .—The obligation stated in this section continues 
after the employment has ceased. 

Illustrations. ». 

(<*.) A, a client, says to B, an attorney, “ 1 have committed forgery, 
and I with you to defend me : ” 

As the defence of a man known to be guilty is not a criminal purpose, 
this communication is protected from disclosure. 

{. b.) A, a client, says to B, an attorney, “ I wish to obtain possession 
of property by the use of a forged deed on which I request you to sue : ” 

This communication, being made in furtherance of a criminal purpose, 
is not protected from disclosure. 

(c.) A being charged with embezzlement, retains B, an attorney, to 
defend him. in the course of the proceedings, B observes that an entry 
has been made in A’s account-book, charging A with the sum said to have 
been embezzled, which entry was not in the book at the commencement of 
his employment: 

This being a fact observed by B in the course of his employment, 
showing that a fraud has been committed since the commencement of the 
proceedings, it is not protected from disclosure. 

127. The provisions of section 126 snail apply to inter* 
Section 126 to apply to prefers, and the clerks or servants of 
interpreters, &c. barristers, pleaders, attorneys, and 

vakils. 

123. If any party to a suit gives evidence therein at his own 
Privilege not waived by instance or otherwise, he shall not be 
volunteering evidence. deemed to have consented thereby to 

such disclosure as is mentioned in section 126 ; and, if any party 
to a suit or proceeding calls any suefi barrister, pleader,* attorney, 
or vakil as a witness, he shall be deemed to have consented to 
such disclosure only if he questions such barrister, pleader* 

* In ss. 126 and 128, the word " pleader," wherever it occurs, has been 
inserted by the Indian Evidence Act (1872) Amendment Act (XVIII. of 
1872), s. 10. 
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attorney, or vakil on matters which,, but for such question, tie would 
not be at liberty to disclose. 

X29. No one shall be compelled to disclose 10 me Court 
Confidential communica- any confidential communication which 
jions with legal advisers. has taken place between him and his 
Ie°-ai profeSiiou il adviser unless lie offers himself as a wimess, in 
which case he may be compelled to disclose any 'such communi¬ 
cations as may appear to the Cour-; necessary to be known in 
order to explain any evidence whicn he has given, nut no others. 

130. No witness who is not a party tc a suit shall be compelled 

Production of title-deed , tu produce nis title-deeds to any property, 

of witness not a pauy. or any document in Virtue of w.jioii nc 

holds any property as pledgee or mortgiges, or any ci jeum..:u the 
production of winch might tend to criminate him. unless lie h.s 
agreed in writing to produce mem with the person seeking lt;e pro¬ 
duction of such deeds, or some person through whom he claims. 

131. No one shall be compelled to produce documents in 

. , . his possession whicn any other person 

which another P erson,having would oe entitled to refuse to produce 

possession, could refuse to if mey were in his possession unless 

produce. • sucu iast mentioned person consents to 

their production. 

132. A witness shall not be excused from answering any 

Witness not excused from question as to any matter relevant to 

answering on ground that the matter m issue in any suit, or in 

answer will criminate. an y CJV ji or criminal proceeding, upon 

the ground that the answer to such question will criminate, or may 
tend directly or indirectly, to criminate, such witness, or that it 
will expose, or tend, directly or indirectly, to expose, such witness 
to a penalty or forfeiture of any kind : 

Provided that no such answer, which a witness shall be com¬ 
pelled to give, shall Bubject him to 
Proviso. any arrest or prosecution, or be proved 

against him in any criminal proceeding, except a prosecution for 
giving false evidence by such answer. 

138. An accomplice shall be a competent witness against 

an accused person ; and a conviction 
Accomplice. j s not illegal merely because it proceeds 

upon the uncorroborated testimony of an accomplice. 
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134. No particular number of witnesses shall, in any 

Number of witneou. ^ re ^ uired for the P"** of 

fact. 


Chapter X.—Of the Examination of Witnesses. 

135. The order in which witnesses are produced and ex- 
Order of production and amined shall be regulated by the law 
examination of witnesses. and practice for the time being relating 
to civil and criminal procedure respectively, and, in the absence 
of any such law, by the discretion of the Court. 

133. When either party proposes to give evidence of any 
Judge to decide as to ad- fact, the Judge may ask the party pro- 
missibdity of evidence. posing to give the evidence in what 

manner the alleged fact, if proved, would be relevant; and the 
Judge shall admit the evidence if he thinks that the fact, if proved, 
would be relevant, and not otherwise. 

If the fact proposed to be proved is one of which evidence is 
admissible only upon proof of some other fact, such last-mentioned 
fact must be proved before evidence is given of the fact first men¬ 
tioned unless the pariy undertakes to give proof of such fact, and 
the Court is satisfied with such undertaking. 

If the relevancy of one alleged fact depends upon another 
alleged fact being first proved, the Judge may, in his discretion, 
either permit evidence of the first fact to be given before the seconds 
fact is proved, or require evidence to be given of the second face 
before evidence is given of the first fact. 


Illustrations. 

(a.) It is proposed to prove a statement about a relevant fact by a - 
person alleged to be dead, which statement is relevant under s. 32 : ' 

The fact, that tha person is dead, must be prove! by the person propos¬ 
ing to prove the statement before evidence is given of the statement. 

(b.) It is proposed to prove, by a copy, the contents of a document 
said to be lost: 

The fact, that the original is lost, must be proved, by the person pro¬ 
posing to produce the copy, before the copy is produced. 1 

(c.) A is accused of receiving stolen property knowing it to have been 
stolen: 


Ev.«— 5 . 
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It is proposed to prove|that he denied the possession of the property. 

The relevancy of the denial depends on the identity of the property. 
The Court may, in its disctetion, either require the property to be identified 
before the denial ot the possession is proved, or permit the denial of the 
possession to be proved before the property is identified. 

(d.) It is proposed to prove a fact (A) which is said to have been the 
cause or effect of a fact in issue. There are several intermediate facts 
(B, C, and D), which must be shown to exist before the fact (A) can be 
regarded as the cause or effect of the fact in issue : The Court may either 
permit A to be proved before B, C, or D is proved, or may require proof of 
B, C, and D before permitting proof of A. 


137. The examination of a witness by the party who calls 

him shall be called his examination- 


Examination-in-chief. 


in-chief. 


-Cross-examination. 


The examination of a witness by 
the adverse parly shall be called his 
cross-examination. 


The examination 

Re-examination. 


of a witness, subsequent to the cross-ex¬ 
amination, by the party who called him, 
shall be called his re-examination. 


138. Witnesses shall be first examined-in-chief, then (if the 

Order of examinations. adverSe P art y SO desires) crOSS-eX- 

Direction of re-examina- amined, then (if the party calling him 
tion. so desires) re-examined. 


The examination and cross-examination must relate to relevant 
facts, but the cross-examination need not be confined to the facts to 
which the witness testified on his examination-in-chief. 


The re-examination shall be directed to the explanation of 
matters referred to in cross-examination; and, if new matter is, by 
permission of the Court, introduced (n re-examination, the adverse 
party may further cross-examine upon that matter. 

139. A person summoned to produce * a document dees 
„ • not become a witness by the mere fact 

Croscexammatio.i of per- , ' 

son called to produce a docu- that he produces it, and cannot be cross- 

ment. examined unless and until he is called 

as a witness. 


tyitrersesto character. 


140. Witnesses to character may 
be cross-examined and re-examined. 
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141. Any question suggesting the answer which the person 

Leading ,«eation.. P U “”S !‘ Z * 

called a leading question. 


142. leading questions must not, if objected to by the 
When they must not be adverse party, be asked in an examina- 
asked. tion-in-chief, or in a re-examination, ex¬ 

cept with the permission of the Court. 

The Court shall permit leading questions as to matters which 
are introductory or undisputed, or which have, it its opinion, been 
already sufficiently proved. * 


When they may be asked. 


143. Leading questions may be 
asked in cross-examination. 


144. Any witness may be asked, whilst under examination, 
Evidence as to matters in whether any contract, grant, or other 
writing. disposition of property as to which he is 

giving evidence, was not contained in a document; and, if he says 
that it was, or if he is about to make any statement as to the con¬ 
tents of any document, which, in the opinion of the Court, ought to 
be produced, the adverse party may object to such evidence being 
given until such document is produced, or until facts have been 
proved which entitle the party who called the witness to give 
secondary evidence of it. 

Explanation .—A witness may give oral evidence of statements 
made by other persons about the contents of documents if such 
statements are in themselves relevant facts. 


Illustration . 

The question is, whether A assaulted r B. 

C deposes that he heard A say to D, “ B wrote a letter accusing me of 
theft, and 1 will be revenged on him: " This statement is relevant as show¬ 
ing A's motive for the assault, and evidence may be given of it, though no 
either evidence is given about the letter. 

145. A witness may be cross-examined as to previous state- 
Cross-examination as to ments made by him in writing or re- 
previous statements in writ- duced into writing, and relevant to 
in ff* matters in question, without such writing 

being shown to him, or being proved ; but, if it is intended to con¬ 
tradict • him by the writing,* his attention must, before the writing 


* This applies to police-diaries .—-See s. 172, Act V. of 1898. - 
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can be proved, be called to those parts of it which are lo be used 
for the purpose oi contradicting him. 

143 . When a witness is cross-examined, he may, in addition 
Questions lawful in cross* the Questions hereinbefore referred to. 
examination. be asked any questions which tend— 

(1) to test his veracity; 

( 2 ) to discover who he is, and what is his position in life, or 

( 3 ) to shake his credit by injuring his character, although the 
answer to such questions might tend, directly or indirectly, to 
criminate him, or might expose, or tend, directly or indirectly, to 
expose, him to a penalty or forfeiture. 

147. If any such question relates to a matter relevant to 
When witness to be com- the suit or proceeding, the provisions ot' 

pelted to answer. section 132 shall apply thereto. 

148. If any such question relates to a matter not relevant 
Court to decide when ques- to the suit or proceeding except in so 

tion shall be asked, and when far as it affects the credit of the witness 
witness compelled to answer, by i n j ur j n g his character, the Court 

shall decide whether or not the witness shall be compelled to 
answer it, and may, if it thinks fit, warn the witness that he is not 
obliged to answer it. In exercising ils discretion, the Court shall 
have regard to the following considerations:— 

( 1 ) Such questions are proper if they are of such a nature 
that the truth ot the imputation conveyed by them would seriously 
affect the opinion of the Court as to the credibility of the witness 
on the matter to which he testifies: 

( 2 ) Such questions are improper if the imputation which the} 
convey relates to matter so remote in time, or of such a character, 
tliat the truth of the imputation would not affect, or would affect in 
a slight degree, the opinion of the Court as to the credibility of the 
witness on the matter to which he testifies: 

( 3 ) Such questions are improper if there is a great dispropor¬ 
tion beween the importance of the imputation made against the 
witness's character and the importance of his evidence: 

(4) The Court may, if it sees fit, draw, from the witness's 
refusal to answer, the inference that the answer, if given, wouid be 
unfavourable. 
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149. No such question as it referred to in section 148 ought 
Question not to be asked to be asked unless the person asking, 
witnout reasonable ground.;, it has reasonable grounds for thinking 
that the imputation which it conveys is well-founded. 


Illustrations. 

(a.) A barrister is instructed by an attorney or vakil that an important 
witness is a dakait: This is a reasonable ground for asking the witness 
whether he is a dakait. 

ib.) A pleader is informed by a person in Court that an important 
witness is a dakait. The informant, on being questioned 6y the pleader, 
gives satisfactory reasons for his statement: This is a reasonable ground 
for asking the witness whether he is a dakait. 

(c.) A witness, of whom nothing whatever is known, Is asked at 
Tandom whether he is a dakait: There are here no reasonable grounds 
for the question. 

(d.) A witness, of whom nothing whatever is known, being questioned 
as to his mode of life and means of living, gives unsatisfactory answers : 
This may be a reasonable gronnd for asking him if he is a dakait. 

150. If the Court is of opinion that any such question was 
Procedure of Code in case asked without reasonable grounds, it 

of question being asked may, if it was asked by any barrister, 
without reasonable grounds, pleader, vakil, or attorney, report the 

circumstances of the case to the High Court or other authority 
to which such barrister, pleader, vakil, or attorney is subject in the 
exercise of his profession. 

151. The Court may forbid any questions or inquiries 
indecent and scandalous which it regards as 'ndecent or scanda- 

questions. lous although such questions or in¬ 

quiries may have some bearing on the questions before the Court 
unless they relate to facts in issue, or to matters necessary to be 
known in order to determine whether or not the facts in issue 
existed. 

152. The Court shall forbid any question which appears 
Questions intended to in- to it to be intended to insult or annoy, 

suit or annoy. or which, though proper in itself, ap¬ 

pears to the Court needlessly offensive in form. 

153. When a witness has been asked, and has answered. 
Exclusion Of evidence to any question which is relevant to the 

contradict answers to ques- inquiry only in so far as it tends to 
tions testing veracity. shake his credit by injuring his character. 
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no evidence shall be given to contradict him; but, if he answers- 
falsely, he may afterwards be charged with giving false evidence. 

Exception /.—If a witness is asked whether he has been pre¬ 
viously convicted of any crime, and denies it, evidence may be 
given of his previous conviction. 

Exception a .—If a witness is asked any question tending to 
impeach his impartiality, and answers it by denying the facts 
suggested, he may be contradicted. 

Illustrations. 

(a.) A claim against an underwriter is resisted on the ground of 
fraud. 

The claimant 19 asked whether, in a former transaction, he had not 
made a fraudulent claim. He denies it. 

Evidence is offered to show that he did make such a claim : 

The evidence is inadmissible. 

( 6 .) A witness is asked whether he was not dismissed from a situation 
for dishonesty. He denies it. 

Evidence is offered to 9 how that he was dismissed for dishonesty : 

The evidence is not admissible. 

( e .) A affirms that on a certain day he saw B at Lahore. 

A is asked whether he himself was not on that day at Calcutta. He 
denies it. 

Evidence is offered to show that A was on that day at Calcutta : 

The ^evidence is admissible, not as contradicting A on a fact which 
affects his credir, but as contradicting the alleged fact that B was seen on 
the day in question in Lahore. 

In each of these cases, the witness might, if his denial was false, be 
charged with giving false evidence. 

(1 d .) A is asked whether his family has not had a blood feud with the 
family of B against whom he gives evidence. 

He denies it: He may be contradicted on the ground that the ques¬ 
tion tends to impeach his impartiality. 

154. The Court may, in its discretion, permit the person 
Question by par.y to his who calls a witness to put any ques- 

own witness. tions to him which might be put in 

cross-examination by the adverse party. 

155. The credit of a witness may be impeached in the follow- 
impeaching credit of wit- ing ways by the adverse party, or, with 

ness. the consent of the Court, by the party who 

calls him:— 
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(/) by the evidence of persons who testify that they, from 
their knowledge of the witness, believe him to be unworthy of- 
credit ; 

( 2 ) by proof that the witness has been bribed, or has accepted* 
the offer of a bribe, or has received any other corrupt inducement 
to give his evidence ; 

(j) by proof of former statements inconsistent with any part 
of his evidence which is liable to be contradicted; 

( 4 ) when a man is prosecuted for rape or*an attempt to 
ravish, it may be shown that the prosecutrix was of generally 
immoral character. 

Explanation .—A witness declaring another witness to be un¬ 
worthy of credit may not, upon his examination-in-chief, give 
reasons for his belief, but he may be asked his reasons in cross- 
examination, and the answers which he gives cannot be contradicted, 
though, if they are false, he may afterwards be charged with giving 
false evidence. 


Illustrations. 

(a.) A sues B for the price of goods sold and delivered to B. C says 
that he delivered the goods to B. 

Evidence is offered to show that, on a previous occasion, he said that 
he had not delivered the goods to B : 

The evidence is admissible. 

{b ) A ii indicted for the murder of B. s 

C says that B, when dying, declared that A had given B the wound of 
which he died 

Evidence is offered to show that, on a previous occasion, C said that 
the wound was not given by A, or in his presence : 

The evidence is admissible. 


153. When a witness, whom it is intended to corroborate. 
Questions tending to cor- gives evidence of any relevant fact, he 
roourate evidence of relevant may be questioned as to any other cir- 
fact admissible. cumstances which he observed at or 

near to the time or place at which such relevant fact occurred if 
the Court is of opinion that such circumstances, if proved, would 
corroborate the testimony of the witness as to the relevant fact which 
he testifies. 


* The ivord 11 accepted ” has been substituted for the word 11 had ” by 
Act XVIII. of 1872, s. 11. 
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Illustration. 


A, an accomplice,.gives an account of a robbery in which he took part. 
He describes various incidents unconnected with the robbery which oc¬ 
curred on his way to and from the place where it was committed i 

Independent evidence of these facts may be given in order to cor¬ 
roborate his evidence as to the robbery itself. 

157. In order to corroborate the testimony of a witness, any 

Former statements of .it- former statement made by such witness 
ness may be proved to cor- relating lo the same fact at or about the 

time when the fact look place, or before 
any authority legally competent to investi¬ 
gate the fact, may be proved. 

158. Whenever any statement relevant under section 32 or 

3 ? is proved, all matters may be proved, 
either in order to contradict or to cor¬ 
roborate it, or in order to impeach or 
confirm the credit of the person by whoni 

it was made, which might have been proved if that person had been 
called as a witness, and had denied upon cross-examination the 
truth of the matter suggested. 

159. A witness may, while under examination, refresh his 

memory by referring to any writing made 
by himseif at the time of the transaction 

questioned, or so soon afterwards that the 
that the transaction was at that time fresh in 


coborate later testimony as to 
same fact. 


What matters may be 
proved in connection with 
proved statement relevant 
under section 32 or 33. 


Refreshing memory. 

concerning which he 


is 


Court considers it likely 
his memory. 

The witness may also refer to any such writing made by any 
other person, and read by the witness within the time aforesaid, if, 
when he read it, he knew it to be correct. 


Whenever a witness may refresh his memory by reference to any 
When witness may use document, he may, with the permission 
copy of document to refresh of the Court, refer to a copy of such docu- 
memory. ment. p rov jded the Court be satisfied that 

there is sufficient reason for the non-production cf the original. 

An expert inay refresh his memory by reference to professional 
treatises. 


160. A witness may also testify to facts mentioned in any such 
Testimony to facts stated document as is mentioned in section 159 
in document mentioned in although he has no specific recollection 
section 159. of facts themselves if he is sure that 

the facts were correctly recorded in the document. 
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Illustration. 


A book-keeper may testify to facts recorded by him in books regularly 
kept in the course of business if he knows that the books were correctly 
kept, although he has forgotten the particular transactions entered. 


161 * Any writing referred to under the provisions of the 
Right Of adverse party as two last-preceding sections must be pro¬ 
to writing used to refresh duced and shown to the adverse party 
memory. if he requires it; such party may, if he 

pleases, cross-examine the witness thereupon. 


162. A witness summoned to produce a document shall, if 
J . . it is in his possession or power, bring it 

ro uc ion o ocumen . tQ Qj U rt, notwithstanding any objection 

which there may be to its production or to its admissibility. The 
validity of any such objection shall be decided on by the Court. 


The Court, if it sees fit, may inspect the document unless it 
refers to matters of State, or take other evidence to enable it to 
determine on its admissibility. 


If, for such a purpose, it is necessary to cause any document 
_ , , to be translated, the Court may, if it 

Trans ation of ocumen s. direct the translator to keep the 

contents • secret unless the document is to be given in evidence: 
and, if the interpreter disobeys such direction, he shall be held to 
have committed an offence under section 166 of the Indian Penal 
Code. * 


163. When a party calls for a document which he has given 
Giving, as evidence, of the other party notice to produce, and 
document called for and pro- such document is produced and inspect- 
duced on notice. ec j fcy the party calling for its production, 

he is bound to give it as evidence if the party producing it requires 
him to do so. 


164. When a party refuses to produce a document which he 
Using, as evidence, of has had notice to produce, he cannot 
document, production of afterwards use the document as evidence 
Which was refused on notice, witho^ the consent of the other party, 

or the order of the Court. 


* As to the application of s. 161 to police-diaries, too the Code of 
Criminal,Procedure (Act V. of 1898), s. 172. 
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Illustration. 

A sues B on an agreement, and gives B notice to produce it. At the 
trial. A calls for the document, and B refuses to produce it. A gives 
secondary evidence of its contents. B seeks to produce the document it- 
self to contradict the secondary evidence given by A, or in order to show 
that the agreement is not stamped : He cannot do so. 

165. The Judge may, in order to discover, or to obtain pro- 
Judge’s power to put ques- P er proof of, relevant facts, ask any ques¬ 
tions or order production. tion he pleases, in any form, at any time, 
of any witness, or pf the parties, about any fact relevant or irrelevant ; 
any may order the production of any document or thing; and 
neither the parties not their agents shall be entitled to make any 
objection to any such question or order, not, without the leave of 
the Court, to cross-examine any witness upon any answer given in 
reply to any such question: 

Provided that the judgment must be based upon facts declared 
by this Act to be relevant, and duly proved : 

Provided, also, that this section shall not authorize any Judge 
to compel any witness to answer any question, or to produce any 
document, which such witness would be entitled to refuse to answer 
or produce under sections 12110131 , both inclusive, if the ques¬ 
tion were asked, or the document were called for, by the adverse 
party; nor shall the Judge ask any question which it would be 
improper for any other person to ask under section 148 or 149 ; 
nor shall lie dispense with primary evidence of any document except 
in the cases hereinbefore excepted. 

160. In cases tried by jury or with assessors, the jury or as- 
Power of jury or assessors sessors may put any questions to the 
to put questions. witnesses, through or by leave of the 

Judge, which the Judge himself might put, and which he considers 
proper. 


Chapter XI.—Of Improper Admission and Rejection 

of Evidence. 

167. The improper admission or rejection of evidence shall 
No new trial for improper not be ground of itself for a new trial 
admission or rejection of or reversal of any decision in any case- 
evidence. if it appear to the Court before 
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•which such 'Objection is raised that, independently of the evidence 
objected to and admitted, there was sufficient evidence to justify the 
decision, or that, if the rejected evidence had been received, it ought 
not to have varied the decision. 


SCHEDULE. 

Enactments repeated. 


(See section 2 .) 



Stat. 26 Geo. III., For the further regulation of the Section 38, so far as 4 
cap. 57. trial of persons accused of cer- it relates to Courts 

tain offences committed in the of Justice in the 
East Indies; for repealing so East Indies, 
much of an Act made in 
the twenty.fourth year of the 
reign of His present Majesty 
(entitled “An Act for the Better 
Regulation and Management 
of the Affairs of the East India 
Company, and of the British 
Possessions in India, and for 
establishing a Court of Judi¬ 
cature for the more Speedy # 

and Effectual Trial of Persons 
accused of Offences committed 
in the East Indies ” ), as re¬ 
quires the servants of the East 
India Company .to deliver in¬ 
ventories of their estates and 
effects ; for rendering the laws 
more effectual against persons 
unlawfully resorting to the 
East Indies; and for the more 
easy proof, in certain cases, 
of deeds and writings execut¬ 
ed in Great Britain or India. 

Stat. 14 & 15 To amend the Law of Evidence. Section 11, and so 
Viet., cap. 99. much of section iq 

as relates to British 
India. 
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SCHEDULE —(con id.). 
Enactments Repealed —(< contd .). 
{See section 2 .) 


Number and 
year. 

Title. 

Extent of repeal. 

Act XV. of 1852. 

To amend the Law of Evidence. 

r 

So much as has not 
been heretofore re¬ 
pealed. 

Act XIX. of 1853. 

1 

To amend the Law of Evidence 
in the Civil Courts of the East 
India Company in the Bengal 
Presidency. 

Section 19. 

Act 11 . of 1855. 

For the further improvement of 
the Law of Evidence. 

So much as has not 
been heretofore re¬ 
pealed. 

Act XXV. of 
1861 ■ 

For simplifying the procedure 
of the Courts of Criminal 
Judicature not established by 
Royal Charter. 

Section 237. 

* * * * 

r 

* • • * 

* * * * 


* The entry relating to ss. 7 and S of the General Clauses Act (I. of 
1868) has been repealed by the General Clauses Act (X. of 1897). 
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ACT NO. XVIII. OF 1891. 

Tilt Bankers’ Books Evidence Act, 1891. 

Passed by the Governor-General of India in Council. 

(.Received His Excellencys Assent on the 1 st October i&gr.) 


An Act to amend the Law of Evidence with respect to Bankers' Books. 

Whereas it is expedient to amend the Law of Evidence with 
respect to Bankers’ Books; It is hereby enacted as follows:— 


Title, extent, and com- l. (/) This Act may be called “ The 

mencement. Bankers’ Books Evidence Act, 1891 .” 


( 2 ) It extends to the whole of British India; and 


(j) It shall come into force at once. 


Definitions. 


2. In this Act, unless there is 
something repugnant in the subject or 
context,— 


(/)* “ Company” means a company registered under any of 
the enactments relating to companies for the time being in force in 
the United Kingdom or any of the Colonies or Dependencies there¬ 
of, or in British India, or incorporated by An Act of Parliament or 
of the Governor-General in Council, cr by Royal Charter or Letters 
Patent. 

( 2 ) “ bank” and “ banker” mean— 

(a) any company carrying on the business of bankers; 

(b) any partnership or individual to whose books the provi¬ 

sions of this Act shall have been extended as here¬ 
inafter provided;; 

(r)t any Post Office Savings Bank or Money-order Office: 

(j) “ bankers’ books” include ledgers, day-books, cash-books, 
account-books, and all other books used in the ordinary business 
of a bank: 


* The definition of “ company ” has been substituted for the original 
one by the Bankers’ Books Evidence Act (XII. of 1900), s. 2. 

t To sub-s. (2) of s. 2, cl. (c) has been added by s. 2 of the Bankers’ 
Books Evidence Act ( 1 . of 1893). 
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( 4 ) “legal proceeding” means any proceeding or inquiry in 
which evidence is or may be given, and includes an arbitration: 

( 5 ) “ the Court” means the person or persons before whom a 
legal proceeding is held or taken: 

( 6 ) “ Judge” means a Judge of a High Court; 

(7) “ trial” means any hearing before the Court at which evi- 
. dence is taken; and 

(<?) “ certified copy” means a copy of any entry in the books 
of a bank, together with a certificate written at the foot of such copy 
that it is a true copy of sucu entry; that such entry is contained in 
one of the ordinary books of the bank, and was made in the usual 
and ordinary course of business; and that such book is still in the 
custody of the bank, such certificate being dated and subscribed by 
the principal accountant or manager of the bank with his name and 
official title. 

3. The Local Government may, from time to time, by notifi- 
Powct to extend provisions cation in the official Gazette, extend the 
of Act. provisions of this Act to the books of 

any partnership or individual carrying on the business of bankers 
within the territories under its administration, and keeping a set of 
not less than three ordinary account-books, namely, a cash-book, a 
day-book or journal, and a ledger, and may, in like manner, rescind 
any such notification. 

4- Subject to the provisions of this Act, a certified copy of any 
Mode of proof of entries in entry in a banker's book shall m all legal 
bankers’ books. proceedings, be received as pnma-facte 

evidence of the existence of such entry, and shall be admitted as 
evidence of the matters, transactions, and accounts therein re¬ 

corded in every case where, and to the same extent as, the original 
entry itself is now by law admissible, but not further or otherwise. 

5. No officer of a bank shall, in any legal proceeding to 
Case in Which officer of which the bank is not a party, be com- 

bank not compellable to pro- pellable to produce any banker’s book 
duce books. the contents of which can be proved 

under this Act, or to appear as a witness to prove the matters, 
transactions, and accounts therein recorded unless by order of the 
Court or a Judge made for special cause. 

6 . (/) On the application of any party to a legal proceeding, 

Inspection of books by the Court or a Judge may order that 

order of Court or Judge. such party be at liberty to inspect and 



of 1891.] 


bankers’ books evidence. 


79 


lake copy of any entries in a banker's book for any of the pur¬ 
poses of such proceeding, or may order the bank to prepare and 
produce, within a time to be specified in the order, certified copies 
of all such entries, accompanied by a further certificate that no 
other entries are to be found in the books of the bank relevant to 
the matters in issue in such proceeding, and such further certificate 
shall be dated and subscribed in manner hereinbefore directed in 
reference to certified copies. 

(a) An order under this or the preceding section may be 
made either with or without summoning the b^pk, and shall be 
served on the bank three clear days (exclusive of bank holidays) 
before the saifie is to be obeyed unless the Court or Judge shall 
otherwise direct. 

(3) The bank may, at any time before the time limited for 
obedience to any such order as aforesaid, either offer to produce 
their books at the trial, or give notice of their intention to show 
•cause against such order, and thereupon the same shall not be 
enforced without further order. 

7 . (/) The costs of any application to the Court or a Judge 
c under or for the purposes of this Act, 

osts * and the costs of anything done or to be 

done under an order of the Court or a Judge made under or for 
the purposes of this Act. shall be in the discretion of the Court or 
Judge, who may further order such costs or any part thereof to be 
paid to any party by the bank if they have been incurred in conse¬ 
quence of any fault or improper delay on the part of the bank. 

(2) Any order made under this section for the payment of 
costs to or by a bank may be enforced as if the bank were a party 
to the proceeding. 

(j) Any order under this section awarding costs may, on ap¬ 
plication to any Court of Civil Judicature designated in the order, 
be executed by such Court as if the order were a decree for money 
passed by itself: 

Provided that nothing in this sub-section shall be construed to 
derogate from any power which the Court or Judge making the 
order may possess for the enforcement of its or his directions with 
respect to the payment of costs. 
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ACT NO. I. OF 1893 :* 

The Bankers’ Books Evidence Act, 1893, 


Passed by the Governor-General of India in Council. 
{Received His Excellency's Assent on the 20th January i8gj.) 


An Act to extend the Provisions of the Bankers' BoohSk Evidence Act ', 
j8g/,i to the Books of Post Office Savings Banks and Monty 
Order Offices . 

Whereas it is expedient to extend the provisions of the 
Bankers’ Books Evidence Act, 1891,-}* to ihe books of the Savings 
Banks and Money Order Offices ot the Post Office; It is hereby 
enacted as follows:— 


Short title and commence¬ 
ment. 


1 . (/) This Act may be called 
“ The Bankers’ Books Evidence Act, 
1893and 


( 2 ) It shall come into torce at once. 


Addition to definition of 
“ bank" and “ banker ” in 
section 2, subjection (a), of 
Act XVIII. of 1891. 


2 . After clause (h) of sub-section 
(2) of section 2 of the said Bankers’ 
Books Evidence Act, 1891,! the follow¬ 
ing clause shall be added, namely:— 


[ Vide supra , p. 77.] 


* For Statement of Objects and Reasons, see Gaaette of India, 1893, 
Pt. V., p. 15; for Proceedings in Council, see ibid Pt. VI , pp. 12 and 27. 

Act I. of 1893 has been extended to the Santhal Parganas —See Gaaette 
of India, 1895, Pt. I., p. 541. 

t Act XVIII. of 1891 .—See p. 77, Supra. 
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A- 

Abbreviations, evidence to show meaning of, s. 98. 

Acceptor cf bill estopped from denying drawer’s authority, s. 117. 
may deny drawing thereof, s. 117. 

Accession of Sovereign of United Kingdom judicially noticed, s 57. 

to office, &c., of Indian public officer judicially noticed, s. 57. 
Accidental act, s. 15. 

Accomplice competent witness against person accused, s. 133. 

conviction upon evidence of, only, not illegal, s. 133. 

Account., entries in tooks of, when relevant, s. 34. 

Acknowledgment of receipt, s. 32, para. 2. 

Acquaintance with handwriting, s 47. 

Act, application of, a. 1. 

commencement of, s. 1. 
extent of, s. 1. 
short title of, s. 1. 

of conspirator, how far a relevant fact, s. 10. 

See ketevancy of Statement. 

Actionable wrong conspiracy to commit, s 10. 

Acts of Parliament, ».wn judicially noticed, s. 57 * 
how proved, s. ys. 

presumption as to genuineness of copies of private, s. 81. 

repealed, s. 2 and Seh. 

statements made in recitals in, s. 37. 

Adding to terms of written contract, &c. See Exclusion oj Evidence. 
Admiralty jurisdiction, relevancy of certain judgments in, s. 41. 
Admissibility of communications made during marriage, s. 122. 
evidence of affairs of State, s. 123. 

Judge to deciders to, s. 136. 

questions tending to curroborate evidence of relevant fact, 
s 156. 

document produced by witness, s. 162. 

Admission defined, s. 17. 

by party to proceeding or his agent, s. 18. 
by person interested in subject-matter of proceeding, s. i8. 
from whom interest derived by party to suit, s. 18. 
by person whose position or liability must be proved as againit 
party to suit, s. 18. 

by suitor in representative character, s. 18. 
by person expressly referred to for information by party to suit} 
s 20. 

proof of, against person making it and by him or on his behalf* 
s. 21. 

oral, as to contents of documents, when relevant, s. 22. 

Ey.—6. 
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Admission in civil cases, when relevant, s. 23. 

not conclusive proof of matter admitted, s. 31. 
may operate as estoppel, s. 31. 
facts on, need not be proved, s. 58. 
of execution by party to attested document, s. 70. 
improper, o£ evidence, when no ground for new trial, s. 167. 
Admissions, ss. 17-31. 

Admitted fact need not be proved, s. 5S. 

Affairs of State, admissibility of evidence of, s. 123. 

Affidavits presented to Court or officer, Act not applicable to, s. 1. 

Agent, conduct of, s. 8. 

statement of s. 18. 

See Principal and Agent 

Agreement (oral), evidence of, inadmissible to vary terms of written con¬ 
tract, &c. f s. 92. 

varying terms of document, evidence of contemporaneous, s. 99. 
to produce title deeds, &c.. s. 130. 

Ambiguous document, exclusion of evidence to explain, s. 93. 

See Language. 

Annoying questions, Court to forbid, s. 152. 

Answer of witness. See Witness. 
to issue, s. 3, Expi 

Arbitrator. Act not applicable to proceedings before, s, 1. 

Army of Iler Majesty. See Articles of War. 

Art, opinions of cxoerts on point of, s. 45. 

Aitides of War judicially noticed s. 57. 

Assess es questions to witness by. s. 166. 

Atiestatioi. presumotion as to. s 89. 

Attested document not required by law to be attested, proof of. s. 72 
required by law to be attested, proot of, ss. 68-71. 
Attesting witness, whi-n execution ot document must be proved by, s. 6S. 

-j proof, when, cannot be found, of document executed 

in the United Kingdom, s. 69. 
denies or forgets execution, s. 71. 

Attorney. Paws of Attorney. 

communication made to, by or for client, when disclosable, *■ 126. 

waiver of privilege, s. 128. 
certain questions asked by, without reasonable grounds, may be 
reported to High Court, s. 150. 

Authority. See Estoppel. 


B. 


Bad character, relevancy of, in criminal proceedings, s. ^4. 

Bailee estopped fr„m denying authority of bailor, s. 117. 

may prove right of person to whom he delivers goods, s. 117. 

Bailor, bailee estopped from denying authority of, s. 117. 

Barrister, communication made to, by or for client, when disclosable, s. 126, 

when not disclosable, s. 

126. 

waiver of privilege, s. 
128. 
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Barrister, certain questions asked by, without reasonable grounds, may be 
reported to High Court, s. i«jo. 

Bill of exchange, proof of, when drawn in set, s. 91, III, (<r). 

acceptor of, estopped from denying authority of drawer, 
s 117. 

may deny drawing thereof, s. 117. 

Birth during valid marriage when conclusive proof of legitimacy, s. 112. 
Blanks in deed, s. 93, III . (6), 

Bodily feeling, state of, j g Relevanc „ f p acts 

Body, state of. > 

Bona tides. See Good Faith . 

Books of laws, presumption as to genuineness of, s. 84. m 
presumption as to, s. 87. 
of account, entries in, when relevant, s. 34- 
Bribe, credit of witness impeached by showing his acceptance of, s. 155. 
British India, Act extends to whole of, s j. 

laws in force in. judicially noticed, s. 57. 

British territory, judicially noticed, s. 57. 

proof of cession of, s. 113. 

Burden of proof, ss. 101-12. 

definition of, s. 101. 

as to asserted legal right or liability, s. lor. 
in suit or proceeding, s. 102. 
as to particular fact, s. 103. 

of fact necessary to be proved to make other evidence 
admissible, s. 104. 

that case of accused is within exceptions of Indian Penal 
Code, s. 105. 

of fact specially within knowledge s. 106. 
ot death of man known to have been alive within thirty 
years, s. 107. 

that man is alive who has not been heard d? for seven 
years, s. 108. 

as to relationship in case of partners, s. 109. 

landlord and tenant, s. log. 

, principal and agent, s. log. 
as to ownership, s. 110. 

of good faith where one party stands in position of c'tive 
confidence, s. 111. 

Business. See Course of Business. 


c. 


Caricature Is a ' documenr,’ s 3. 

Cause of relevant facts or facts in issue, s. 7. 

Certified copies, secondary evidence, s. 03. 

ol public document-!, s. 76. 
presumption as to genuineness of, s. 79i 
proof of public documents, 3. 77. 
of foreign judicial records, presumption as to, s. 85 . 
Cession of British territory, proof of, s. 113. 

Character, when relevant, ss. 52-5, 



84 INDEX TO THE EVIDENCE ACT. 

Character to prove conduct imputed in civil cases, when relevant, s. 52. 
relevancy of good, in criminal proceedings, s. 53. 

bad, in criminal proceedings, s. 54. 
as affecting damages, s- 55 - 

cross-examination and re-examination of witness to, s. 140. 
Charitable foundation, relevancy of opinion as to, s. 49. 

Charts, relevancy of statements in, s. 36. 
presumption as to, s. 87. 

Civil procedure law—how it affects proof of facts, s. 5. 

Civil proceedings, parties to suit and husband and wife competent witnesses 
in, s. 120- 

Clerk of legal practitioner, communication to s. 187. 

Client. See Attorney. 

when compellable to disclose confidential communication, s. 129. 
not compellable to disclose such communication, s. 129. 
Collusion in obtaining judgment, may be proved, s. 44 
Commencement of Act, a. 1. 

Common intention of conspirators, s. 10. 

Communication—See Conji leutial Communication , J'rofestioual Coni’* 

munication. 

during marriage privileged from di•>«.losure, 122. 

not generally admissible, s. 122. 
when admissible, s. 122. 

Comparison of signaluie, writing, or sea! wrh one admitted or proved, s. 73, 
power to compel person 10 write for, 73. 

Competency of witnesses, ss. 116-33. 

See Witness. 

“Conclusive proof 1 ' defined, s. 4. 

Conduct, how far relevant, s. 8. 

imputed in civil cases, relevancy of character to prove, s 52. 
Confession caused by inducement, threat, or promise when irrelevant, s. 24,, 
to police-officer, not provable against accused, s 25. 
while in custody of police officer, when provable against accus¬ 
ed s. 26. 

how much of a, may be proved 
against accused, s. 27. 

made after removal of impression caused by inducement, threat, 
or promise, relevant, s. 28. 

of one of two or more accused persons, how far to be rnnsider* 
ed, s. 30. 

otherwise relevant not to become irrelevant because of promise 
of secrecy, &c., s. 29. 

Confidential communication, when client compellab'e to disclose, s 129. 

not compellable to disclose, s. 129" 

Consciousness of a sensation, a fact, s. 3, 111 . ( d ). 

Consent to production of documents, s. 130. 

Conspirator, statement or act of, how far a relevant fact, s. 10. 

Construction of wills, saving of provisions of rhe Indian Succession Act afl 
to s. 100. 

Consul, certificate by British, s. 78. 
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Contents of documents, how proved, ?. 61. 

in what cases secondary evidence of, admissible, 
s 65. 

relevancy of oral admission as to, s. 22. 
oral evidence of. secondary evidence, s. 63. 

of statements by other persons of, 
when admissible, s. 144. 

Contract in form of document, evidence of terms of, s. 91. 

exclusion of evidence of oral agreement vary¬ 
ing terms of, s. 92. 
examination of witness as to, s. 144. 
Contradiction of witness, s. 153 

proved iclevant statement, s 15S. * 

Contradictory terms of written contract &c., s. 92. 

See Exclusion of Evi \ence . 

Controversy, statements made before, s. 32, para. 4. 

Conversation, statement forming part of, s. 39. 

Conviction, relevanev of previous, in criminal proceedings, s. 54- 
upon tvidence of accomplice only, not illegal, s. 133. 

Copy of document, secondary evidence, s. 63 

when witness may refresh memory by reference to, s. 159. 
Corroboration of accomplice not required, s. 133. 

of evidence of relevant fact, s. 156. 
of proved relevant statement, s. 158. 

Councils for making L-iws and Regulations, procedure of, judicially noticed, 

s- 57- 

Counsel. See Barrister. 

Counterpart, how far primary evidence, s. 62. 

secondary evidence, s. 63. 

Course of business, existence of when a relevant fact, s. 16. 

statement made in, s. 32 (2). 

procedure of Parliament and Jndim Legislative Councils, judi¬ 
cially noticed, s 57 

Court, Act applies to judicial proceedings in, s. 1. 

not applicable to affidavits presented to, s. 1. 
defined, s. 3. 

to take judicial notice of names bf its members and officers, s. 57. 
to forbid insulting questions, s. 152. 

See Judge. 

Court-martial, Act applicable to judicial proceedings before, s. I. 

Courts, seals of, of which Court must take judical notice, s. 57- 
Credit of witness, questions in cross-examination affecting, ss. 140-50. 
how imoeached, s. 155. 
when may be confirmed, s. 158. 
when may be impeached, s. 158. 

Criminal proceedings. See Confession. 

statement exposing to, s 32, para. 3. 
relevancy of good character in, s. 53. 

bad character in, s. 54. 
previous conviction in, s. 54. 

hub band or wife of accused, competent witness in, 
s. 120. 
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Criminating answer, witness not excused from answeiing on ground of, ss» 
132.47. 

document, production of s. 130. 

Cross-examination of witness, meaning of, s. 137. 

must relate to relevant facts, s. 138. 
not confined to facts upon which examined-in- 
chief, s 138. 

on new matter introduced in re-examination, 
5. 138. 

producing document, s. 139. 

as to character, s. 140. 

as to previous written statements, s. 145. 

must be 
produced, s. 
* 45 . 

leading questions may be asked in, s. 143. 
questions to test varacify, &c., in, ss. 146-50. 

not to be asked in, with* ut reason¬ 
able grounds, s. 149. 

when f’ourt may report asking of question in. 
to High Court s 150. 

upon answer to Judge's question when per¬ 
mitted, s 165. 

upon writing with which he refreshes memory, 
s. 161. 

Custom relevancy of facts where question is as to existence of, s. 13* 
of opinions as to existence of general, s. 48. 

D. 

Damages, relevancy of facts in suits for, s. 12. 

of character as affecting, s. 55- 
Dead person, statement of. See Relevancy of Facts. 

Death, statement relating to cause rf, s 32 p'<ra 1. 

exposing to suit for damages, s. 32, para 3. 
of man known to have betn alive within thirty years, burden of 
proving, s. 107. 

Decision, reversal of. See Reversal of Decision ; Reports of Decisions. 
Decree. See Judgments. 

Deeds of witness not a party, production of title, s. 130. 

Defective document, exclusion of evidence to explain, s. 93. 

Definitions, s 3. 

Delay, s. 32. 

Diplomatic agent, certificate by, s. 78. 

Disease of body or mind, person affected with, when incompetent as witness c 
s. 118. 

‘Disproved/ when a fact is. s. 3. 

Divisions of time when judicially noticed, s. 57. 

Document. See Evidence ; Presumption ; Production of Document. 
defined, s. 3. 

used in commerce, s. 32, para. 2. 
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Document, contents of, how proved, j. 61. . 

private, s. 75. 

presumptir ns as to, ss. 79*90. 

produced by witness, translation of, s. 162. 

when Court may inspect, s. 162. 
when referring to matters of State, s. 162 
on notibe, party producing, entitled to have it in 
evidence, s. 163. 

production of, which another person having possession 
could refuse to produce, s 131. 
by witness, s. 162. 
refused, s. 164. 

power of Judge to order, s. 165. 

used by witness to refresh memory, production of, to adverse 
party, s. 161. 

Documentary evidence ss. 6i-qo. 

defined, s. 3. 

exclusion of oral by, ss. 91-100. 

Documents, public, ss. 74*78 

Dumb witness, mode of giving evidence by, s. 119 
Dying declaration, proof of, s. 104, III. (a). 

E. 


Effect of relevant facts in issue, s. 7. 

Enactments repealed, s. 2. 

Entry in books cf account, when relevant, s. 32. para. 2, s. 34. 

public record, &c, made in pertormence of duty, relevancy of, s. 35. 
Estoppel, admission may operate as, s. 31. 
defined, s. 115. 

of acceptor of bill exchange from denying authority of drawer, 
s. 117. . 

bailee or licensee from denying authority of bailor or licensor, 
s. 117. 

license of person in possession of immoveable property from 
denying licensor’s title to possession, s. 116. 
of tenant from denying landlord’s title, s. 116, 

Evidence, rules of, repealed, s. 2. 
defined, s. 3. 

of facts in issue and relevant facts, s. 5 

admissible as to application of language, to one of two sets of 

facts, to neither of 
which the whole cor¬ 
rectly applies, s. 97. 
which can apply to one 
only of several persons 
or things, s. 96. 

as to use of language unmeaning in reference to exist¬ 
ing facts, s. 95. 

as to written document or contents, s. 144. 
to show meaning of illegible characters, &c„ 9. 981 
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Evidence, admissible when statement forms part of conversation, book, &c., 

s. 39. 

documentary, ss 61-90. 

exclusion of oral by ducumentary, ss. 91-100. 
inadmissible as to meaning of language when document applies 
accurately to existing facts, s. 94. 
of affairs of State, admissibility of.'s. 123. 
of attorney, barrister, &c., ss. 126-28. 

of contemporaneous agreement varying terms of document, who 
may give s. 99. 

by dumb witness, mode of giving, s. 119. 

of fact when not admissible under Civil Procedure Law, s. 5, Expl. 
of husEtand or wife, ss 120-22. 

of oral agreement varying terms of contract, &c , exclusion of, 
s. 92. 

of parties to suits, s. 220. 
of judge or Magistrate, s. 121. 
of public officer, s. 124. 
of Magistrate or police-officer, s. 125. 
of interpreter, ss. 127, 128. 

of terms of contract, &c., in form of document, s. 91. 
of witness, when relevant for proving, in suosequent proceeding, 
truth of facts stated, s. 33. 
oral, ss. 59, 60. 

must be direct, s 60. 
proof of facts by, s. 59. 
primary, s. 62. 
secondary, ss. 63. 65, 66. 

to explain ambiguous or defective document, exclusion of, s. 93. 
Judge to decide admissibility of, s. 136 

what matters in, may be proved when relevant statement proved 
• under s. 32 or ^3. s. 158. 

improper admission of, when no ground for new trial, s. 167. 
rejection of, when no gron id for new trial, s. 167. 
Examination. See Evidence . 

of witness as to written document or contents, s. 144. 
of witness. See Witness. 

Examination-in-chief of witness, meaning of, s 137. 

must relate to relevant facts, s. 138. 
leading question, when may be asked in, s. 

142. 

not be asked 
in, s. 142. 

when cross-examination question may be 
asked in, s. 154. 

Examinations of witness, order of, s. 138. 

Exclusion of evidence to explain ambiguous or defective document, s. 93. 

as to meaning of language when document applies 
accurately to existing tacts, s 94. 
of oral agreement varying terms ot written contract, 
See., s. 92. 
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Exclusion of evidence to contradict answer to question testing veracity, 
s - J 53 - 


of oral by documentary evidence, ss. 91-100. 

Execution, admission if by a party to attested document, s. 70. 

of document, proof of, when attesting witness cannot be found, or 

execution in the 
• United Kingdom, 

s- 69. 

denies execution, 


s. 71. 

when attesting witness must prove, s. 68. 
presumption as to, s. 89. 

Executive, acts of, how proved s. 78. • 

Existence of facts. evideni.e of, s. 5. 

of Foreign State, &c., when judicially noticed, s. 57. 

Expense, s 32. 

Experiments, accounts of, s. 51. 

Expert, definition of, s. 45. 

relevancy ot opinion of, on foreign law, &c., s. 45. 

of facts bearing upon opinion of, s 46. 
opinion of, expressed in treatise, when proved by production, s. 60, 
may refresh memory by reference to professional treatises, s. 159. 
Explanation of fact in is-me, fict necessary for, s. 9. 

of ambiguous document, exclusion of evidence in, s. 93 - 
of fact in issue or relevant fact. See Relevancy of Facts. 
Extent of Act, s. 1. 

F. 


Fact. See Presumption. 

admitted need not to be proved, s. 58. 
defined, s. 3. 

evidence of. when not admissible uuder Civil Procedure Law, s. 5. 
in issue. See Relevancy of Facts. • 

evidence of, may be given in suit or proceeding, s. 5. 
Facts in issue defined, s 3. 

evidence of relevant, when admissible, s 5. 
connected with facts in issue, s. 6. 
relevancy of, *s. 5-16. , 

forming part of same transaction, s. 6. 

which are the oc. asion, cause, or effect of relevant facts 

or facts in issue, s. 7. 

necessary to explain or introduce a fact in issue or 
relevant fact, s. 9. 

not otherwise relevant, when they become relevant, s. n. 

in suits for damages s 13 . 

whire right or cusiom in question, s. 13. 

showing existence of state of mind, body, or bodily 

feeling, s. 14. 

bearing on question whether act was accidental or 
intentional, s. 15. 

when course of business concerned, s. 16. 
bearing on opinions of experts, s. 46. 
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Facts, not requiring proof, ss. 56-8. 
judicially noticed, s. «6. 
proof of, by oral evidence, s. 59. 

Fast, public, when judicially noticed, s, 57. 

Festivals, public, when judicially noticed, s. 57. 

Flag. nationJ, of Fereign State, &c., when judicially noticed, s. 57. 

Foreign exp.essions, evidence admissible to show meaning of, s. 9S. 

judicial records presumption as to certified copies of, s, #6. 
law, opinions of experts on relevancy of, s. 45. 

Forfeiture, witness not excused from answering on ground of exposure to 
ss. 132, 146, 147- 

Fraud in obtaining judgment may be proved, s. 44. 

Fraudulently acting, a tact, s. 3, 111 . {d.) 

Functions of Indian public officers when judicially noticed, s. 57. 

G 


Gazette, statement made in, s. 37. 

presumption as to genuineness of, s. 81. 

Gazette of India, proof of notice of cession of British territory in, s. 113. 
General Clauses Act, 1868, ss. 7 and 8 repealed, s. 2 and Sch 
General custom or right defined, s. 48. 

Genuineness of documents, &c. See Presumption. 

Geographical divisions of the world, when Court must take judicial notice 
of, s. 57. 

Good character, relt-vancy of. in criminal proceedings, s. 33. 
faith, acting in, is a fact, s. 3, 111 . [d) 
facts showing existence of. s. 14. 

burden of proof of, where one party stands in position of 
active confidence, s. in. 
will, facts showing existence ot, s. 14. 

Government. JSec Notifications of Government. 

presump:ion as to genuinene-s of Gazette of Local, s. 81. 
Grant, evidence of terms of, when in form of document, s. 91. 
examination of witness as to, being in writing, s. 144. 
exclusion of evidence of oral agreement varying terms of, when 
in form of document, s. 92. 

Grounds of opinion. See Opinion. 


H. 

Handwriting, relevancy of opinions of experts on identity of, s. 45. 
proof of, when recessary, s. 67. 
relevancy of opinions as to, s. 47. 

High Court, certain questions asked by attorney, &c., without reasonable 
grounds may be reported to, s. 150. 

Highly improbable, s. 11 (2). 
probable, s. 11 (2). 

Holidays, (public), when judicially noticed, s. 57. 

Hostilities between British Crown and other States, &c., commencement, 
&c., of, judicially noticed, s. 57. 
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Husband of accused in criminal pr» ceding competent witness, s. 120. 
of party to civil suit, competent witness, s. 120. 

I. 

Identity of thing or person whose identity is relevant, facts establishing, 
s. p. 

of handwriting, relevancy of opinions of experts on, s. 45. 
of witness, questions in cross-examination to discover, s-s. 146-50. 

not to be asked 
without rea- 
sonable 
grounds, s 
149 - 

when Court 
may report 
a s k i n g of 
question to 
High Court, 
s 150. 

Illegible characters, evidence admissible to show meaning of, s. u8. 

Ill-will, facts .showing existence of, s. 14. 

Impeaching credit of witness, ss. 155, 158. 

Incapacity to give evidence, s. 32. 

Incompetence of Court to deliver judgment may be proved. s.*44 
Inconsistency with facts in issue or relevant facts, s. II. 

Indecent questions, when Court may forbid, s 151. 

may not forbid, s. 151. 

India, Act extends to whole of British, s. 1. 

Indian Councils Act, 1861, repeal of rules, &c., having force of law under, 

s. 25, s. 2. 

course of proceeding of Councils under, judi¬ 
cially noticed, s. 57. 

Indian Penal Code, burden of proof that case of accused is within ex¬ 
ceptions of, s. 105. 
offence under, s 166. 

Indian public officers, when Court must take judicial notice of accession 

to office, &c., of, s. 57. 

Indian Succession Act, provisions of, as to construction of wills not affected, 

s 91. 

wills under, how provable, s. 91. 

Inducement, confession caused by, s 24. 

Inference suggested by fact in issue or relevant fact, facts supporting or 

rebutting, s. 9. 

from refusal of witness in cross-examination to answer 
question as to veracity, &c., s. 148. 

Information as to commission of offence magistrate and police-officer not 
compellable to disclose source of, s. 125. 

Inscription is a ' document,’ s. 3. 

Insolvency-jurisdiction, relevancy of judgments in, s. 41. 

Inspection by Court, production of document for, s. 3. 

of document produced by witness, s. 162. 
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Insulting questions, Court to forbid, s. 152. 

Intention! having an, is a fact, s. 3, III. (d). 

facts showing, s. 14. 

Intentional act, s. 15. 

Interest, statement against, s. 32, para. 3. 

Interpretation-clause, s. 3. 

Interpreter. See Translator. 

communication made to, when disclosable, s 127. 

when not disclosable, s. 127. 
waiver of privilege, s. 128. 
Introduction of fact in issue or relevant fact, s. 9. 

J- 

Journals, presumption as to, s. 81. 

Judge when compellable to answer question as to conduct or judicial 
knowledge, s. 121. 

may be examined as to other matters which occurred in his pre¬ 
sence, s. 121. 

power of, as to translation of document produced by witness, s. 162. 
must decide upon proved relevant facts, s. 165. 
power of, to compel person to write f r comparison, s 73. 
to decide as to relevancy of facts, s 136, 
to inspect document produced by witness, s. 162. 
to examine witness, and order production of document, 
s. 165. 

Judgment, fraud or collusion in obtaining, or incompetency of Court, may 

be prov< d, s 44. 

Judgments, &c., of Courts of Justice, when relevant, ss. 40-4. 

when relevant to bar second suit or trial, s. 40. 
in prob-ite, &c., jurisdiction, conclusive proof of what, 

. = 4 «- 

relevancy of, s 41. 

in other than probate, &c. p jurisdiction, relevancy and 
effect of, s. 42. 

other than above, when relevant, s. 43. 
must be bused upon proved relevant facts, s. 165- 
Judicial notice, facts of which Court must take, s 57. 

takes, not necessary to prove, s. 56. 
proceedings before Courts and Courts-martial, Act applicable 
to, s 1. 

Jury, questions to witness by, s. 166. 


K. 


Knowledge, facts showing existence of, s. 14. 

L. 

Landlord and tenant, burden of proof a*a to relationship in case of, s, 109. 
estoppel of tenant from denying title of, s. 116. 
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Language. See Evidence. * 

when document applies pccurately to existing facts, evidence 
inadmissible as to meaning of, s. 94. 
which can ruply to one only of several persons or things, evi¬ 
dence adntissiole as to application of, s. 96. 
unmeaning in reference to existing facts, evidence admissible 
as to use of, s. 95. 

admissibility of evidence as to application of, to one of two 
sets of facts, to neither of which the whole correctly ap¬ 
plies, s. 97. 

Law-book. See Law of Country. 

Law of Cnunt«y, iclcvancy or statement of. contained in La.r-bo<,k s. 38. 
Laws. See Book of Laws. 

in force in British India, judicially noticed, s. 57. 
repealed, s. 2. 

Leading question meaning of, s 141. 

in examination-in-chicf and re-examination, when may be 

asked, s. 142, 
when may not 
be asked, s. 
142. 

may be asked in cross-examination, s. 143. 

Legislative Councils. S'-u Ciunciis. 

Legislatures, proiecuings of, hew proved, s. 78, els. (2), (4). 

Legitimacy whin tirili during valid marriage, conclusive proof of, s. 112. 
Letters, contract com lined in s. yi, 111 . (a). 

Licensee, estoppel of, frum denying authority of licensor, s. 117. 

of per-.an in possession o! immoveable property, estoppel ol, from 
denying keens r’s possession, s. 1 16 
Licensor, licensee 1 stopped irom denying authority of, s. 117. 

Litnographed documents, ln.w Hr primary evidence, s. 62. 
words are a document,' s. 3. 

Local expressions, evidence admissible to show meaning of, s- <J8. 
extent of Act, s. 1. 

London Gazette , presumption as to genuineness of, s. 81. 

Loss of document, s. 66 , cl. (J). 

Lost document, prool of contents of, s. 104, III. [b). t 

Lunatic, when incompetent as witness, a. 118. 

M. 

Magistrate, not generally compellable to answer questions as to conduct or 
knowledge, s. 121. 
when comp ilable to answer, s. 121. 

may be examined as to other matters which occurred in his 
presence s. 121. 

not compellable to disclose whence information obtained as 
to commission of offence, s. 125. 

Maps are 1 documents,’ s. 3. 

relevancy 01 statements in, s. 36. 
presumption as to, ss. 83-7. 

Marriage, birth during valid, when conclusive proof of legitimacy, s. 112. 
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Marriage, communications during, privileged from disclosure, s. 122. 

not generally admissible, s. 12a. 
when admissible, s. 122. 

Matrimonial jurisdiction, relevancy of judgments in, s. 41. 

Matters of Slate, document produced by witrieis referring to, s. 162. 

“ May presume” defined, s. 4. 

Meaning r.f words or lerrns relevancy of opinions as to, s. 49. 

Memorandum of evidence, presumption as to, s. 80. 

Mental condition included in, '■fact," s 3. 

Mind, state of. See Relevancy of Facts. 

Mortgagee production of mortgage-instrument by, s. 130. 

Motive for net in issue or relevant fact, s. 8. 

Municipal b idy in British India, proof of proceedings of, s. 88. 

N. 

Names of Indian public officers, when Court must take judicial notice of s 57. 
National flag of foreign Slate, ft c, wnen Court must nke judicial 1: mc-i 
of, s. 57. 

Native States, proof of cession of British territory to, s. 113 
Navy of Her Alajfstv. See Articles of War. 

Negligence, facts showing existence of, s. 14. 

New matter introduced in re examination, s. 138. 

cioss-examination upon, s. 138. 
Newspapers, presumption as to genuineness of, s 81. 

New trial, improper admission or rejection of evidence when no ground for, 
s. 167 

Non-exist- r e of facts, evidence of, s. 5 - 
Notary Public, seal of. judicially noticed, s. 57. 

Notice to produce rule-' as 'o, s. 66- 

.See Presumption « 

dirty producing document produced under, entitled to 
have it in evdence, s 103. 

if production refused, when pirty refusing can afterwards 
give document in evidence, s. 164. 

Notification in Gazette of India of Cr-sion of British territory, s. 113. 
Notifications, statement of f ict in Government, s. 37. 

of Government how proved, s. 78. 

” Not proved,” when a fact is said to be, s. 3. 

Number of witnesses, s. 134. 


o. 

Obsolete expressions, evidence admissible to show meaning of, s. 98. 
Occasion of relevant facts or facts in issue, s. 7. 

Offence, conspiracy to commit, s 10. 

source of information as to commission of. Magistrate and police 
officer not compellabie to disclose, s. 125. 

Offensive questions, Court to forbid needlessly, s. 152* 

Officer, affidavits presented to, Act not applicable to, s. 1. 

Official character, presumption as to, s. 79. 
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Official communications, when public officer not compellable to disclose, 
s. 124. 

Old age, person of extreme, when incompetent as witness, s. 118. 

Onus See Burden c A Proof. 

Opinion, holding a certain, is a fact, s 3, III. (d). 
on foreign law, &c , relevancy of, s. 45 
relevancy of facts bearing upon, s 46. 
of third person, when relevant, ss. 45 - 51 - * 

as to handwriting relevancy of, s. 47. 

as to existence of general custom or right, relevancy of, s. 48. 
as to usages and tenets, meaning of terms, Sec., relevancy of, s. 49. 
as to relationship, relevar cy of, s. 50. 

of expert expressed in treatise, when proved by its production, s.6o. 
relev.«ncy of grounds of, s 51. 

Opportunity for occurrence or transaction of relevant facts or facts in issue, 
s. 7. 

Oral admission as to contents cf document, relevancy of, s. 23 , 

agreement, evidence of, nor admissible to vary terms of written con¬ 
tract, s. 93. 
evidence, ss. 59, 60. 

defined, s $ 

must be direct, s 60. 

of contents cf document, secondary evidence, s. 63. 
of dumb witness, s. 119 

exclusion of by documentary evidence, ss. 91-100. 
of statements by other persons of contents of documents when 
admissible s. 144. 
proof of (acts by, s. 59. 

Order. See Judgments. 

of production of witnesses, s. 135. 
of examinations of witnesses, s. 538. 

Orders cf Government, &c , how proved, s. 78. 

Ownership, burden of proof as to, s. 110. 

P. 

Parliament, course of proceeding of, judicially noticed, s. 57. 

Parol. See Oral Evidence. 

Parties, power of Judge to examine, s. '165. 

to civil suit, competent witnesses, s. 120. 

Partners, burden of proof as to relationship in case of, s. 109. 

Payment, oral evidence of, s. 91, cl. (*). 

Pedigree, statement in family, s, 32, para. 6. 

Penalty, witness not excused from answering on ground of exposure to, 
ss 13 <. 146, 147- 

Photographed words are ‘documents ' s. 3. 

document, how far primary evidence, s. 62. 

secondary evidence of original, s. 63, III. (a). 

Place at which any fact in issue or relevant fact happened, facts fixing, s. 9. 
Plans are 1 documents,’ s. 3. 

relcvtncy of statements in, s. 36. 
presumption as to, s. 83. 
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Pleader, certain questions asked by, without reasonable grounds, may be 
reported to High Court, s. 150. 

communication made to, by or for client, when disclosable, s. 126. 

when not disclosable, 
s. 126. 

waiver of privilege, s. 128. 

Pledgee, production of document by, s 130. 

Police-officer, confession to, not provable againtt accused, s. 25. 

while in custody of, when provable against ac¬ 
cused s. 26. 

how much provable against 
accused, s. 27, 

not co ,npellabIctodisclo.se whence information obrained,s. 125. 
Portrait, statement made on family, s 32, para. 6. t 

Position in lile of witness, questions in cro-scxamination to discover, 

ss 146, 150. 

not to be asked without reason¬ 
able grounds, s. 149. 

when ("ourt may repoit asking of question 
to High Court, s. 150. 

Power of Judge. See Judge. 

Powers-of-atiorney, presumption as to, ?. S.S- 
Preparation for fact in issue or relevant tact, s. K. 

Presumption. Sue Death. 

as to document produced a-'- record of ovule ice, s. 80. 
certihen copies of foreign judicial rccuids, s. 86. 
books, maps, and charts, >. 17. 

execution, &c., of document not produced after notice 
s. 89. 

documents thirty years old, s. 99. 
existence of probable facts, s. 114. 

genuineness o; nook of laws and reports of decisions, s. 84, 
certified copies, &c., s 79. 
document admissible in England or Ire¬ 
land without proof of seal or signature, 
s. 82. 

gazettes, newspapers, copies of private 
Ac:s ot Parliament, and other documents, 
s. 81. 

maps and plans, s 83 
powers-of-attorney, s 85. 
telegraph messages, s. 88, 

Presumptions as to documents, ss. 79-90. 

Previous conviction. See Conviction. 

Primary evidence, how fa counterpart is, s. 62. 

printed document, &c., is, s. 62. 
meaning of, s. 62. 
proof of document by, s. 64. 

Principal and agent, burden of proof as to relationship in case of, s. 109. 
Printed document, how far primary evidence, s. 62. 
words are * documents,’ s. 3. 
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Private Act, presumption as to copy o : s. Si. 
documents, s 75* 

Privilege of communicat ons during marrii^.-, s. 122. 

of professional communications not wa>ved by party giving evi¬ 
dence, s. 128- 

how far waived when attorney, 
&e., examined by party, s. 128. 
See Attorney ; Barrister „• Marriage. 

Privy Council, proclamations, &c., of. how proved, s. 78. 

Probate jurisdiction, judgment in, s. 41. 
proof of wills by, s. 91. 

Proceedings before arbitrator, Act not applicable to, s. 1 * 

parties to suits and husband and wife competent witnesses in 
civil, s, 120. 

husband or wife of accused competent witness in criminal, 
s. 120. 

before Courts and Courts-martial, Act applicable to judicial, s. I 
evidence of what facts admissible in, s. 5. 

See Criminal Proceedings. 

Proclamations how proved, s 7S. 

Production of document by witness, s 162. 

on notice: party producing entitled to have it in 
evidence, s. 163. 

if refused, in what cases party refus¬ 
ing can afterwards give it in evi¬ 
dence, s. 164. 

person summoned does not become witness by, 
s. 139. 

power of Judge to order, 165- 
which another person, having possession, could 
refuse to produce, s 131. * 

of title-deeds of witness not a party, s. 130. 
of writing used by witness to refresh memory, adverse party en¬ 
titled to, s. 161. 

Professional adviser. See Attorney ; Barrister. 

communication, when disclosajjle, s. 126. 

not disclosable, s. 226. 
waiver of privilege as to, s. 128. 
duty, entry made in discharge of, s. 32, para. 2. 
treatise expert may refresh his memory by reference to, s. 159. 
Proof, burden of. See Burden of proof. 
admission not conclusive, s. 31 
facts not requiring, ss. 36-58. 

judgments in probate, &c., jurisdiction of what conclusive, s. 41. 
of admission against person making it, and by him or on his behalf, 
s. 21. 

of admitted fact, not necessary, s. 56. 

of attested document not required by law to be attested, s. 72. 
of certain public and official documents, s. 78. 
of cession of British territory, s. 113. 
of contents of documents, s. 61. 


Ev.—7. 
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Proof of documents by primary evidence, s 64. 

of execution of document required by law to be attested, s. 68. 

when attesting witness cannot be 
found, or execution in the Unit¬ 
ed Kingdom, s. 69. 
when attesting witness denies 
execution, s. 71. 

of facts by oral evidence, s. 59. 
of handwriting and signature when necessary, s. 67. 
of public document by production of certified copy, s. 77. 
of wills under Indian Succession Act s. 91. 

of legitimacy, in what cases birth during valid marriage conclusive, 
s. 112. 

of fact, no particular number of witnesses necessary for, s. 134. 

“ Proper custody " defined, s. 90. 

Protest of captain when relevant, s. 32, III. ( h ). 

1 Proved,* when a fact is, s. 3 

Provincial expressions, evidence admissible to show meaning of, s. 98. 

Public book, register, or record, entry in, s. 35. 
documents, s. 74. 

certified copies of, s. 76. 

proof of, by production of certified copies, s. 77. 
certain, s, 78. 

festivals, &c., when Court must take judicial notice of, s. 57. 
officer, proof of appointment of, s. 91. 

when not compellable to disclose official communications, 
s. 124. 

officers, Indian, accession to office, &c., of, when Court must take 
judicial notice of, s. 57. 

record, &c., relevancy of entry in, made in performance of duty, s, 
35 - 

right, statement as to, s. 32, para. 4. 

Q 

Question asked without reasonable grounds, when may be reported to 
High Court, s. 150. 

See Attorney ; Leading Question ; Relevancy of Facts ; Veracity of 
Witness; Witness, etc. 


R. 

Rape, impeaching credit of prosecutrix for, s. 155, cl. (4). 

Rashness, facts sho.-ing existence of, s. 14. 

Recitals in Acts or notifications, s. 37. 

Record of evidence, presumption as to documents purporting to be, s. 80. 
Re-examination of witness, meaning of, s 137. 

on new matter introduced by permission of 
Court, s. 138. 
to what directed, s. 138. 
to character, s. 140. 
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Re-examination of witness, leading qnescion when may be asked in, s. 14a. 

when may not be asked in, s. 
142. 

Reference, books of, s. 57. 

Refreshing memory by reference to writing, when made by witness, s. 

* 59 - 

when made by other [per¬ 
son, s. 159. 

when witness may refer to 
copy, s. 159. 

expert by reference to professional treatise, s. 159. 
Regulations of Government, &c., how proved, s. 78. 

repealed, s. 2. * 

Rejection of evidence, improper, when no ground for new trial, s. 167. 
Relation of parties transacting fact in issue or relevant fact, facts showing, 
s. 9. 

Relationship, relevancy of opinions as to, s. 32, paras. 5, 6; s. 50. 

burden of proof as to, s 109. 

Relevancy of admission in civil cases, s 23. 

of bad character in criminal proceedings, s. 54. 
of character as affect it g damages, s. 55. 

to prove Conduct imputed, in civil cases, s. 52. 
of conduct, s. 8. 

of confession made after removal of impression caused by induce¬ 
ment, threat, or promise, s. 28. 

of entry in public record, See., made in performance of duty, s. 35. 
of facts, ss. 5-16. 

forming part of same transaction, s. 6. 
which are the occasion, &c., of relevant facts or facts 
in issue, s. 7. 

necessary to explain cr introduce a fact in issue or rele¬ 
vant fact, s. 9. * 

in suits for damages, s. 12. 
where right or custom in question, s. 13. 
showing existence of state of mind, body, or bodily 
feeling, s. 14. 

bearing on question whether act was accidental or 
intentional, s. 15. 

bearing on opinions ot experts, s. 46. 

Judge to decide as to, s. 136. 
of good character in criminal proceedings, s. 53. 
of grounds of opinion s. 5** 

of judgments, &c., to bar second suit or trial, s. 40. 

in probate, &c., jurisdiction, s. 41. 
of what conclusive proof, s. 41. 
in oth^r than probate, &c , jurisdiction, s. 42. 
other than above, s. 43. 

of opinions a9 to existence of general custom or right, s. 48. 
handwriting, s 47. 
relationship, s. 5°> 
usages, tenets, &c., s. 49. 
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Relevancy of oral admission as to contents of document, s. 32 . 

of previous conviction in criminal proceedings, s 54. 
of statement as to fact of public nature contained in certain Acts 
or notifications, s. 37. 
in maps, charts, and plans, s. 36. 
of law of country contained in law-book, s. 38. 
or act of conspirator, s. 10. 
of statements, s. 8. 

1 Relevant/ definition of, s. 3. 

Relevant fact, existence of course of business when a, s. t6. 
facts. See Relevancy of facts. 

( examination-in-chief and cross-examination of witness must 
relate to, s. 138. 

proved, Judge must decide upon, s. 165. 
when evidence of, admissible, s. 5. 
when facts not otherwise relevant become, s. 11. 

• facts, written or verbal statement of, by person dead, or who cannot 
be found, &c , when relevant, s. 3a. 

Religious foundation, relevancy of opinion as to constitution of, s. 49. 
Repeal of rules and laws, s. 2. 

Reports of decisions, relevancy of, s. 38, 

presumption as to genuineness of, s. 84. 

Reputation, s. 3, III. (e.) 

Res Judicata , s. 40. 

Reversal of decision, improper admission or rejection of evidence, when no 
grouud for, s. 167 

Right, relevancy of facts as to existence of, s. 13. 

of opinions as to existence of general, s. 48. 

Rule of the road, Court must take judicial notice of, s. 57. 

Rules of evidence repealed, s. 2. 

s. 

Scandalous questions, when Court may forbid, s. 151. 

not forbid, s. 151. 

Science, opinions of experts on point of, s. 45. 

Seal, comparison of, with admitted or proved seal, s. 73. 

presumption as to genuineness of, s. 82. 

Seals of Courts, &c.: of what seals Court must take judicial notice, s. 57. 
Second suit or trial, relevancy of judgments, &c., to bar, s. 40. 

Secondary evidence after notice to produce, s. 66. 

certified copies, s. 63. 
other copies, s. 63. 
how far counterpart is, s. 63. 
meaning of, s. 63. 

vhen admissible of existence, condition, or contents of 
document, s. 65. 

Series of similar occurrences, s. 15. 

of letters or papers, statement contained '.in document forming part 
of, s. 39. 

Servant of legal practitioner, communications to, s. 127. 

See Attorney ; Barrister. 
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Shaking credit of witness, questions in cross-examination for, ss. 146*50. 

not to be asked without reasonable 
grounds, s 149. 

when Court may n-port asking of 
question, to High Court, s. 150. 

* Shall presume ’ defined, s. 4. 

Short title, s. 1. 

Sign Manual of British Sovereign, judicially noticed, s. 57. 

Signature, comparison of, with one admitted or proved, s. 73. 
proof of, when necessary, 3 67. 
presumption as to genuineness of, s. 82. 
of Indian public officers, when judicially noticed, s. 57. 

Signs, evidence of dumb witnesses by, s. 119. 

Sovereign, existence, &c., of foreign, when judicially noticed, s. 57. 

Stamp, presumption as to genuineness of, s 82. 

that document bore proper, s. 89. 

State, admissibility of evidence as to affairs of, s. 163, 

existence, &c., of foreign, when Court must take judicial notice of, 

57- 

matters of, document produced by witness referring to, s. 162. 
of mind, body, or bodily feeling. See Relevancy of Fact*. 
of things under which relevant tact or facts in issue happened, s. 7. 
Statement by witness is ‘ evidedee,' s. 3. 

as to fact of public nature contained in certain f 'cts or notifica¬ 
tions, relevancy of, s. 37. 

forming part of conversation, document, book, or series of 
letters or papers, what evidence admissible s 39. 
of conspirator, how far a relevant fact, -j. 10. 
of law of country contained in law-book, relevancy of, s, 38. 

Statements. See Admission. 

by persons who cannot be called as witnesses. ss.#32, 33. 
in maps, charts, and plans, relevant, s 36. 
made under special circumstances, ss 3 J.-S. 
relevancy of, s. 8. 

written or verbal, of relevant facts, by person dead, or who 

cannot be found, &c., when relevant, s. 32. 
wh.m relating to cause ot death, s. 32 (/). 
made in ordinary course of business, s 32. 
( 2 ). 

against interest of maker, s. 32 (3). 
giving opinion as to public right or custom, 
or matter of public or eeneral interest, s. 39. 

1 4 )- 

relating to existence of relationship, s. 39 
( 5 )- 

and made in will, deed, pedigiee, or on 
tombstone, &c., s. 32 ifi). 
made in document relating to transaction by 
which right or custom created, &c., s. 39 
( 7 ). 
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Statements, written or verbal, by several persons, and expresses feel¬ 
ing, &c., relevant to matter in question, s. 32 (8). 

Statutes repealed, s 2 and Sch. 

Subtracting from terms of written contract, &c. See Exclusion of Evidence. 
Suit. See 'Judgments, &c. 

of what facts evidence admissible in, s. 5. 
for damages, relevancy of facts in, s. ia. 

T. 

Technical expression, meaning of, evidence admissible to show, s. 98. 
Telegraph messages, presumption as to, s. 88. 

Tenant. See Landtord and Tenant. 

estoppel of, from denying landlord’s title, s. 116- 
Tender years, person of, when incompetent as witness, s. 118. 

Tenets of body of men or family, relevancy of opinions as to, s. 49. 

Terms, relevancy of opinions as to meaning of, s. 49. 

Territory, proof of cession of British, s. 113. 

Threat, confession caused by, s. 24. 

Time at which any fact in issue or relevant fact happened, facts fixing, s. 9. 
Title of Art, short, s. 1. 

of foreign State, &c., when judicially noticed s 57. 
of landlord, estoppel of tenant Iroin de.-ying, s 116. 

Title-deeds of witnes-j not a party, production of. s. 130. 

Titles of Indian public oificers when judicially noticed, 57 
Tombstone, M.alemv.«t as to relationship made on. s. 32, para. 6. 

Transaction, fa^ts forming parts of same, s. 6. 

See Relevancy of Facts. 

Translation of document produced by witnes>, s 162. 

Translator See Interpreter. 

divulging contents of document directed to De kept secret, s. 162. 
Treatises. Sec Expert; Professional Treatise. 

Trial (new). See New Trial , Judgments. 

Tribunals, Acts of, s. 74. 


u. 

United Kingdom, proof of document required by law to be attested when 
executed in, arid attesting witness cannot be found, s. 69. 

Usages of body of men or family, relevancy of opinions as to, s. 42. 

v. 

Vakil, certain questions asked by, without reasonable grounds, may be 
reported to High Court, s. 150. 

communication made to, by or for client, when disclosable, s 126. 

not disclosable, s. 126. 
waiver of privilege, s. ia8. 
Varying terms of document, who may give evidence of contemporaneons 

agreement, s. 90. 
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Varying terms of written contract, &.e. See Exclusion of Evidence. 

evi<?i nre inadmissible of oral agreement, 
s 92. 

Veracity of witness, ques ions in cross-examination to test, ss. 146-50. 

not to be a-ked without reasonable grounds, 
s. 14Q. 

when Court may report asking of questions 
to High Court, s. 150. 

w. 

Warning witness that he need not answct certain questions, s. 148. 

Wife of accused, in criminal proceeding, competent witness, s. 120. 

of party to civil suit, competent witness, s 120 
Wills, statements as to relationship made in, s 32 para. 6. 

as to custom made in. s. 33, para. 7. 
provisions of Indian Succession Act as to construction of, not affect¬ 
ed, s. 100. 

under Indian Succession Act how provable, s. 91. 

Witness, accomplice competent, against accused person, s. 133. 

husband or wife of accused, competent, in criminal proceedings, 
s. 120 

attesting, proof when he cannot be found, or document executed 
in the United Kingdom s. 09 
when execution of document must be proved by, s 68. 
Judge as, s. 121. 

Magistrate as, s. 121. 
pleader as, s. 126. 

pleader’s clerk or servant as, s. 127. 
public officer as, s. 124. 
police-officer as, s. 125. 
vakil as, s. 126. 

vakil’s clerk or servant as, s. 127. 

attorney as, s. 126. 

attorney’s clerk or servant as, s. 127. 

barrister as, s 126. 

barrister’s clerk or servant as, s, 127 

client as, s. 129. 

contradiction of, s 153. 

credit of, confirmation of, s. 158. 

how impeached, s. 155. 
impeachment of, s. 158. 

questions in cross-examination affecting, ss. 146-50. 
cross-examination of. See Cross-examination of Witness. 
dumb, mode of giving evidence by, s. 119. 

evidence of, when relevant f.r proving in subsequent proceeding 
truth of facts stated, s. 33, 

examination ol, as to written documeut or contents, s. 144. 
examination-in-chief of. See Examination-in-chief of Witness. 
husband of accused competent, in criminal proceedings, s. 120. 
interpreter as, s. 127. 
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Witness, power of Judge to examine, s. 163. 

not a party, title deeds of when compellable to produce, s. 130. 

when not compellable to produce, s. 130. 
not excused from answering on ground that answer will criminate, 
ss. 132-47. 

oral evidence of. as L> statements by other persons of contents of 
documents when adin-ssible, f. 144. 
order of examinations of. s. 138. 

party to civil suit, and hu-,b.iiid or wife, competent, s. 126. 
production of document by, s. 162. 

proof of fo.mer statement of, to corroborate later testimony, s. 157. 
questions to, by jury or a--lessors, s. 166. 
re-examination of. Sec; Re-examination of Witness. 
refreshing memory by reference to writing, s. 159. 

when made by witness, 
s. 159. 

by another person, 
s. 159. 

when witness may 
refer to copy, s. 159. 
may be cross-examined 
upon it, s. 161. 

statements by person who cannot be called, ss. 32, 33. 

to character, cross-examination and re-examination of, 3. 140. 

translation of document produced by, s. 162. 

when compellable to answer question in cross-examination testing 

veracity, &c., s. 147. 
in what case Court to decide 
s. 148. 

may testify to facts mentioned in document, s. 160. 
wife of accused, competent, in criminal proceedings, s. 120. 
Witnesses, ss.' 118-34 

what persons competent, ss. 118-33. 
examination of, ss. 135-66. 

no particular number necessary to prove fact, s. 134. 
order of production and examination of, s. 135. 

Writing is a ‘document,’s. 3 

comparison of. with admitted or proved writing, s. 73. 
dumb witness may give evidence by, s. 119. 
when witne-s may refresh memory by reference to, s. 159. 
to refresh witness’s memory, adverse party entitled to production 
of, and may cross examine upon, s. 161. 





